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INTRODUCTION

For the past twenty plus years, immigration law and policy i this country
has been slanted in anti-employer and anti-immigrant directions. For all practical purposes,
Congress forgot or has been unwilling to provide for meaningful ways for employers to bring
foreign workers into the United States legally. Work visa programs, such as H-1B visas for
professionals and H-2B visas for seasonal labor, are grossly inadequate to meet employers’ needs.
In many employment categories, such as non-skilled or semi-skilled non-seasonal labor, there
are simply no work visas to be had, not a single one.

Every year, the U.S. Department of Labor certifies hundreds of thousands of employers' labor
certification applications showing that there is a shortage of willing and able U.S. workers for certain
unfilled jobs even in situations where employers meet and exceed prevailing wage requirements.
Yet, unavailability of work visas prevents employers from legally hiring foreign workers.

Foreign workers that are interested in these unfilled jobs find that there are no legal ways to
obtain work visas or work permits. Often, they risk their lives to come to the U.S. in violation of
our immigration law and become “illegal aliens,” or undocumented workers. Various sources
estimate the number of undocumented workers in the United States is anywhere from ten to
twenty million.

It is the government's job to create and enforce our immigration law. In reality, the government
iIs unable to apprehend and deport ten to twenty million people. Some in the government
recognize that more foreign workers are needed, and losing the millions already here will deal a
great blow to our economy. However, instead of resolving the situation by allowing employers to
apply for legal work visas for the workers they need, and/or for foreign workers to apply for legal
visas or work permits to enable them to work in this country legally, the government has been
looking for ways to shift its enforcement responsibility to employers.

Under IRCA (The Immigration Control and Reform Act of 1986), as amended, it is the employer’s
responsibility to ascertain the identity and employment eligibility of workers by having an I-9
Employment Eligibility Form completed, and by inspecting documents proving identity and work
eligibility. Failure to comply with IRCA may lead to civil and criminal liability. For years, employers
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have been under the impression that completing 1-9s and looking over the documents presented
by the workers has been all they need for a “good faith effort” defense to alleged IRCA violations.

| have heard many times from HR professionals, “We follow the instructions on 1-9s; We have the
forms and we have looked at the documents; That is all we need to do; We are not supposed to
be immigration cops.” However, the current expectation from the government, including
Immigration and Customs Enforcement (ICE), is just that: it is the employers who are to police
their workforce or face sanctions or jail time. In the words of Julie Myers, Assistant Secretary for
The U.S. Immigration and Customs Enforcement, “The law is clear - employers have an affirmative
obligation to verify that their employees are legally able to work in the United States. Failure to
do so leaves an employer open to enforcement action - and my agency is not at all reluctant to
enforce the law.” (Remarks at the Detroit Economic Club on April 7, 2008).

The government has expanded the definition of punishable conduct to “hiring unauthorized
workers with knowledge” to include “constructive knowledge.” The government appears to be
applying an ever-changing “Not Doing Enough to Obtain Knowledge” standard.

This is where 1-9 self-audits come in. In addition to being used by prudent employers as a
common-sense tool to gauge I-9 compliance, -9 audits are included in the Immigration Customs
and Enforcement Best Employment Practices List, which is a clear sign that the government will
not work well with those employers that do not conduct I-9 audits to correct errors prior to ICE
agents’ arrival.

To make a long story short, my message to employers is: learn how to do I-9 self-audits, schedule
and conduct them at least once a year as currently recommended by ICE, correct all errors, and
train your HR to stay current on your 1-9s.

This book is not a legal treatise. Rather, it is an attempt to translate my legal expertise and
invaluable insight my clients at small and large businesses have shared with me into a practical,
hands-on guide for HR professionals on how to conduct effective 19 self-audits. | plan to update
It as law and policy change. Your comments on how this book can be improved will be much
appreciated by the author.

Mira Mdivani
May 2008
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TERMS & ABBREVIATIONS

1-9 FORM

1-9 Self Audit

ICE

IMAGE

IRCA

Terms and abbreviations are defined for purposes of this book only.

Employment Eligibility Verification I-9 Form.

Employers must complete a government-issued I-9 Form available at www.uscis.gov for
each employee hired in the United States after November 6, 1986.

Review of the I-9s initiated by the employer for the purposes of making sure that I-9s comply
with the law. I-9 Audit Reports produced as a result of I-9 Self-Audits help employers identify
and correct mistakes. 1-9 Audit Reports help determine what training I-9 Administrators
should receive to avoid mistakes in the future and how the Employer’s policies and
procedures should be updated to ensure compliance.

Immigration and Customs Enforcement

ICE is a branch of the Department of Homeland Security responsible for investigating and
enforcing immigration laws against aliens and employers. www.ice.gov

ICE Best Employment Practices

A list of practices compiled by ICE (Immigration and Customs Enforcement) as part of the
IMAGE system that is indicative of ICE’s view of employer’s immigration compliance obligations.

ICE Mutual Agreement between Government and Employers

A “probation-like” program created by Immigration and Customs Enforcement (ICE), which
is summarized in the ICE Best Employment Practices. While most employers do not need to
sign up for IMAGE, many use the Best Employment Practices as guidelines for their
immigration compliance policies and procedures.

Immigration Reform and Control Act of 1986

IRCA made it illegal for “any person or entity to knowingly hire or recruit undocumented
workers.” “Constructive” knowledge, i.e. “not doing enough to comply” has become the de
facto IRCA standard lately adopted by the government.

M-274 Handbook for Employers

A reference tool by U.S. Citizenship and Immigration Services providing instructions for
completing the 1-9 Form. It can be found at www.uscis.gov.
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TERMS & ABBREVIATIONS

DHS

EAD

Terms and abbreviations are defined for purposes of this book only.

U.S Department of Homeland Security.
DHS includes, together with dozens of other agencies, USCIS, ICE, and BCP. www.dhs.gov

Employment Authorization Document.

Often referred to as a “work permit.” USCIS can issue EADs to foreign nationals who are in
the process of adjusting their status to permanent resident, to foreign students graduating
from U.S. colleges and universities, spouses of L-1 and E visa holders, survivors of domestic
violence, temporary protected status holders, and several other categories of foreign
nationals. EADs can be issued for up to 29 months. Employment eligibility must be re-verified
at expiration.

Employer Immigration Compliance Plan, Policies and Procedures

E-Verify

A written document which contains an explanation of the Employer’s immigration
compliance policies and procedures and prompts scheduling of training, I-9 audits, reviews
and updates.

An on-line employment verification program administered by DHS and SSA that allows
employers to check whether a new worker is authorized to be employed in the United States
after an |-9 is completed. E-Verify remains a controversial program due to its error rate.

WWww.uscis.gov

I1-9 Administrator

I1-9 Auditor

[-9 Administrators are responsible for I-9 completion, review, copying of the supporting
documents, and E-Verify checks. They are also responsible for I-9 record keeping, including
storing and timely destruction. Normally I-9 functions of I-9 Administrators are performed by
HR professionals. Smaller businesses often delegate I-9 Administrator functions to payroll or
administrative personnel.

[-9 Auditors review I-9s, prepare Audit Reports, and recommend training and necessary
updates to Policies and Procedures. I-9 Administrators and I-9 Auditors should not be the
same people to ensure impartiality of the I-9 Audit.



TERMS & ABBREVIATIONS

SSA

USCIS

llYo ul’

Terms and abbreviations are defined for purposes of this book only.

Social Security Administration

A U.S. government agency that administers the E-Verify Employment Verification Program
together with DHS. www.ssa.gov

United States Citizenship and Immigration Services

USCIS is a branch of the Department of Homeland Security responsible for adjudicating
immigration and naturalization matters and establishing policies. It also has responsibilities
for updating I-9 forms and hosting the E-Verify system. www.uscis.gov

| use “You" in this book to address I-9 Auditors, those who need the 1-9 Auditor training, and
HR professionals and attorneys in charge of setting up an I-9 Audit process for employers.
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CHAPTER

Why Bother with I-9 Audits?

M any employer compliance matters are elusive and confusing. Compliance requires
planning ahead. It requires continuous education, commitment and vision. For
employers, it is yet another non-revenue generating expense item. Compliance comes at a
cost with benefits that are not always obvious.

With 1-9 compliance, however, employers should take a closer look at what is at stake. Not
enough compliance is not just a matter of exposing an employer to fines or other forms of
monetary losses, but in the current political climate, it is a matter of making sure that the
company management and HR professionals do not end up in jail.

An -9 Self-Audit is the best tool for gauging employer immigration compliance or lack
thereof. I-9 Self Audits provide a way for employers to correct I-9 errors and improve policies
and procedures before the government steps in.

1-9 SELF AUDITS: THE BEST WAY TO PREVENT I-9 DISASTERS © Mira Mdivani 1
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l. WHY EMPLOYERS SHOULD CONDUCT I-9 SELF-AUDITS

A. Keep Your Business in Order

The Immigration Reform and Control Act (IRCA) of 1986, as amended, places the burden
of ascertaining workers’ identities and employment eligibility on employers. The tool
given to employers by the government to meet this burden is the 1-9 Employment
Eligibility Verification Form. HR professionals and 1-9 administrators at larger businesses,
and often, payroll clerks and other employees at small businesses, are in charge of
filling out 1-9s.

My experience auditing 1-9s shows that no matter how big or small the business, 1-9
mistakes do happen. It is a prudent business practice for employers to self-audit and
correct mistakes. Please note that no matter how serious the underlying I-9 mistakes are,
the employer can make appropriate corrections during regularly scheduled I-9 audits
mandated by the Employer Immigration Compliance Plan, Policies and Procedures.
There is a good chance that I-9s will be brought to, and kept in, compliance at all times
by following proper I-9 Audit procedures.

B. Because the Government Says So

In areas in which consequences of non-compliance depend on the political climate, such
as employer immigration compliance, it is prudent to listen to what the government says.
Whether or not you agree with current policy is a different story. As a lawyer and an
American, | think our immigration policy is misguided on many fronts. However, as
someone responsible for advising employers on immigration compliance, | believe that it
would be unwise to ignore the clear message coming from the government on this issue.

1. The Government Has Stepped Up Immigration Enforcement

Against Employers
Julie Meyers, Department of Homeland Security Assistant Secretary for U.S.
Immigration and Customs Enforcement (ICE), said:

“The law is clear - employers have an affirmative obligation to ver-
ify that their employees are legally able to work in the United
States. Failure to do so leaves an employer open to enforcement
action - and my agency is not at all reluctant to enforce the law.

2 1-9 SELF AUDITS: THE BEST WAY TO PREVENT I-9 DISASTERS © Mira Mdivani



Chapter 1: Why Bother with I-9 Audits?

In fiscal year 2007, ICE secured more that $30 million in criminal
fines, restitutions, and civil judgements in worksite enforcement
cases. We arrested 863 people in criminal cases and made more
than 4,000 administrative arrests. This is a 10-fold increase over
just five years before.”

[Remarks made at Detroit Economic Club, April 7, 2008].

2. 1-9 Self-Audits are part of ICE BEST EMPLOYMENT PRACTICES

At the same time, the government has told employers what additional steps could
be taken to achieve safe harbor.

One of the government-created documents is the ICE Best Employment Practices list
published on the Immigration and Customs Enforcement website www.ice.gov. It
lists 1-9 Audits as one of its Best Practices.

The Best Employment Practices List was developed by ICE as part of its IMAGE
Employer Certification Program. IMAGE is a probation-like arrangement between
ICE and an employer whereby the employer agrees to abide by all of the items on
the Best Employment Practices list.

Many employers who do not wish to sign up for IMAGE because of its intrusive
nature, but would like to protect themselves from liability, have voluntarily adopted
most of the listed Practices. Annual 1-9 Audits are listed as part of Best Hiring
Practices as follows:

“4. Arrange for annual I-9 audits by an external auditing firm or a
trained employee not otherwise involved in the I-9 process.”

ICE’s Julie Myers recently reiterated the importance of following the Best Practices list:

“Our preference, however, is to find ways to work with the
employers to encourage them to meet their legal responsibility
and to provide incentives to comply with the law. That's why we
have put ICE Best Practices on our web site.”

[Remarks of Julie Meyers, Department of Homeland Security Assistant Secretary for
U.S. Immigration and Customs Enforcement, Detroit Economic Club, April 7, 2008].

1-9 SELF AUDITS: THE BEST WAY TO PREVENT I-9 DISASTERS © Mira Mdivani 3
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C. Understand the Risk and Prevent Liability

In addition to sanctions and criminal punishments that can be imposed by the
government, failure to know the status of your I-9s may also lead to civil liability
triggered by lawsuits from employees and competitors. Several such lawsuits have been
filed and settled in the last few years, causing employers millions of dollars in losses. It
is important to understand these additional risks and to take action, such as internal
[-9 audits, in order to prevent liability.

4 1-9 SELF AUDITS: THE BEST WAY TO PREVENT I-9 DISASTERS © Mira Mdivani
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ICE

BEST
EMPLOYMENT
PRACTICES

1-9 SELF AUDITS: THE BEST WAY TO PREVENT I-9 DISASTERS © Mira Mdivani 5



Chapter 1: Why Bother with [-9 Audits?

6

ICE BEST EMPLOYMENT PRACTICES

&> WHAT IS THIS?

The U.S. Immigration and Customs Enforcement put together the Best Employment Practices
as part of its IMAGE program. While | do not think that employers should sign up for IMAGE
unless there are serious immigration compliance concerns, | do think that the ICE Best
Employment Practices should be given serious consideration in deciding what to include
into the Employer’s Immigration Compliance Plan, Policies and Procedures.

v/ HOW TO USE THIS

Review the ICE Best Employment Practices and decide what practices to adopt, as long as
they do not violate your anti-discrimination policies. For example, language in Practice No. 4
on -9 audits can be adopted to determine WHEN the employer should conduct I-9 audits and
WHO the auditors should be.

NOTES:
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ICE BEST EMPLOYMENT —
PRACTICES These are the Best Employment Practices

recommended by US Immigrations and Customs

12 Best Hiring Practices Enforcement (ICE).

¢ Use E-Verify. the DHS employment eligibility verification program, to verify the
employment eligibility of all new hires.

Use the Social Security Number Verification Service (SSNVS) and make a good faith
(+" ) effort to correct and verify the names and Social Security numbers of the current
workforce.

[ +"/ Establish a written hiring and employment eligibility verification policy.

Establish an internal compliance and training program related to the hiring and

¢ . employment verification process, including completion of Form -9, how to detect
fraudulent use of documents in the verification process, and how to use E-Verify and
SSNVS.

Require the Form [-9 and E-Verify process to be conducted only by individuals who have
I "/ received appropriate training and include a secondary review as part of each employee's
verification to minimize the potential for a single individual to subvert the process.

;) Arrange for annual Form [-9 audits by an external auditing firm or a trained employee not
otherwise involved in the Form [-9 process.

/ » Establish a procedure to report to ICE credible information of suspected criminal
misconduct in the employment eligibility verification process.

Establish a program to assess subcontractors' compliance with employment eligibility
(#" ) verification requirements. Encourage contractors to incorporate IMAGE Best Practices and
when practicable incorporate the verification requirements in subcontractor agreements.

Establish a protocol for responding to letters received from federal and state government

/) agencies indicating that there is a discrepancy between the agency's information and the
information provided by the employer or employee (for example, "no match" letters
received from the Social Security Administration).

Establish a tip line mechanism (inbox, e-mail, etc.) for employees to report activity relating
[ "/ to the employment of unauthorized workers, and a protocol for responding to employee
tips.



Establish and maintain appropriate policies, practices and safeguards against use of the

£ verification process for unlawful discrimination, and to ensure that U.S. citizens and
authorized workers do not face discrimination with respect to hiring, firing, or recruitment
or referral for a fee because of citizenship status or national origin.

- Maintqin c_opies of any doc.uments accepted as proof of identity and/or employment
authorization for all new hires.

For more information on the IMAGE Program, please visit the IMAGE FAQ page. You may
request an information packet via the IMAGE Information Packet Request form.

From www.ice.gov
Last Modified: Friday, February 26, 2010
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. 1-9 AUDITS MUST BE A PART OF THE EMPLOYER IMMIGRATION
COMPLIANCE PLAN, POLICIES AND PROCEDURES

A. Why I-9 Audits Should Be Part of the Employer Immigration Compliance Plan

Normally, I-9 audits are not the first thing on your agenda when you come to the office,
unless ICE is knocking on your door. There are so many other important things that you
have to take care of. Unless I-9 audits are a part of the Employer Immigration Compliance
Plan, they simply will not be conducted. | usually advise my clients to set up a simple
Employer Immigration Compliance Plan that includes specific policies and procedures on
I-9 audits. Below (and on page 11) is a sample plan for your reference. You should review
it and make sure it fits your company. You can either use it as a template or a starting
point for a much more sophisticated compliance plan, depending on the size of your
company and other factors.

B. Written Procedures

Written I-9 self-audit procedures outlined in the Employer Immigration Compliance
Plan are crucial. You should include the following, at a minimum, in your I-9 written
procedures:

O /-9 Audits Policy Statement O How to Handle Difficult Cases
O When To Conduct I-9 Audits O How To Make Corrections
O /-9 Audit Schedule O Re-Audit and Final I-9 Audit Report
O Who is Authorized to Conduct O How to Keep I-9 Audit records
I-9 Audits O

Related Audit Issue
O How To Conduct I-9 Audits

O Audit Report and Follow Up
O Post-Audit Training

Chapters Three to Six of this book contain sample policies and procedures. You may consider
adopting similar procedures for your business, upon receiving legal advice from your
attorney to make sure that they are a good fit for you.

1-9 SELF AUDITS: THE BEST WAY TO PREVENT I-9 DISASTERS © Mira Mdivani
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S&LWLJO[@ EMPLOYER IMMIGRATION COMPLIANCE PLAN,
POLICIES AND PROCEDURES OUTLINE

&> WHAT IS THIS?

This is a sample Employer Immigration Compliance Plan, Policies and Procedures Outline.
| believe that with a plan similar to this an employer has a good chance to be in compliance
and can defend itself against allegations of immigration-based violations.

For additional information, you may read Employer Immigration Compliance Plan, HR’s
Guide to Policies & Procedures That Work, available at www.i-9seminars.com.

v/ HOW TO USE THIS

Review this sample Plan to determine if it is a good fit for your business. Modify it to address
any potential concerns; write policies and procedures for each of the items on the Plan; and
make sure that the policies and procedures are adhered to.

I-9 Audits are a part of this sample PLAN. This book provides you with sample policies and
procedures for the I-9 Audit portion of the plan.

NOTES:

I-9 SELF AUDITS: THE BEST WAY TO PREVENT I-9 DISASTERS © Mira Mdivani
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Sample

EMPLOYER IMMIGRATION COMPLIANCE PLAN,
POLICIES & PROCEDURES OUTLINE

EMPLOYER: '

U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT'S (ICE) BEST HIRING PRACTICES

IMMIGRATION COMPLIANCE POLICY
A. Immigration Compliance Policy
B. Annual Revision Schedule

C. Non-Discrimination and Diversity

IMMIGRATION COMPLIANCE PROCEDURES

A. 1-9 Audits
1. When to Conduct I-9 Audits
2. How to Conduct I-9 Audits
3. 1-9 Audit Schedule and Records

B. Training
1. Annual Training Schedule and Records
2. Post-Audit Training and Records
3. Training Materials

C. List of Authorized Personnel
D. 1-9s Record Keeping

E. 1-9 Form with List of Acceptable Documents

I-9 SELF AUDITS: THE BEST WAY TO PREVENT I-9 DISASTERS © Mira Mdivani 11
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Sample

EMPLOYER IMMIGRATION COMPLIANCE PLAN, POLICIES & PROCEDURES (continued)

F. New Employee I-9 Checklist
G. E-VERIFY Employment Verification Program
H. RE-VERIFICATION of Employment Eligibility
I. Sample Re-verification Table

J 1-9 DESTRUCTION
1. Sample I-9 Destruction Table

K. SSA No-Match Procedures
1. Sample SSA No-Match Letter and Response

L. CONTRACTOR Immigration Compliance Protocol
1. Sample Certification Forms
2. Contractor Compliance Records
3. Contractor Certification Audits Schedule and Records

M. STATE SPECIFIC Immigration Compliance Procedures
N. VENDOR SPECIFIC Procedures

O. GOVERNMENT AUDIT Procedures
1. Sample Notice of Inspection Letter from USCIS

IV. APPENDIX/USEFUL MATERIALS

A. Training Materials
1. Immigration Compliance
2. Non-Discrimination
3. Work Visas

12 I-9 SELF AUDITS: THE BEST WAY TO PREVENT I-9 DISASTERS © Mira Mdivani
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CHAPTER

When to Conduct I-9 Audits
and Who Should Conduct Them

For I-9 audits to be effective, you should know when to schedule audits and who should be
responsible for conducting them. You should make sure that the 1-9 schedule becomes part
of your written Employer Immigration Compliance Plan. Understand that “Emergency” I-9
audits may bring about very different results depending on whether or not they are done
in the context of a government raid, -9 inspection, and/or litigation. When planning your
I-9 audits, make sure you select in-house or external I-9 auditors who are properly trained
to do I-9 audits.
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l. WHEN TO CONDUCT I-9 AUDITS

I-9 Audits should be conducted every 12 months.

A. ICE Says Employers Should Conduct Annual I-9 Audits

“Arrange for annual 1-9 audits by an external auditing firm or a
trained employee not otherwise involved in the I-9 process.”

ICE Best Employment Practices
www.ice.gov

B. Base Audit and Annual Audits

» Base Audit

If the employer has not conducted an 1-9 audit within the last 12 months, it is a good
idea to conduct a Base Audit as soon as possible. After that, schedule your next
audits in 12 month intervals. Make sure that annual I-9 audits are properly scheduled
in writing as part of your Employer Immigration Compliance Plan.

» Annual Audit

If you properly conducted an I-9 Audit in the last year, schedule your next audit
within 12 months of the last Audit. Only I-9s for employees hired after the last audit
need to be audited. You do not need to audit I-9s twice unless you feel that a
previous audit was done incorrectly.

C. Sample Audit Schedule

A sample 1-9 Audit Schedule is enclosed. You may use a similar schedule if you deem it
appropriate for your company, or you may create your own. Make sure that the next
scheduled I-9 Audit Schedule is placed on the responsible employee’s calendar.
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D. What About “Emergency” Audits?
“Emergency” audits usually happen in two cases:

1. When the Employer is on the Defense

Sometimes employers would like to do an “emergency” I-9 self-audit when ICE
agents are on the employer’s doorstep or the employer finds out that it is being
sued by its employees or competitors based on alleged immigration violations. For
purposes of protecting the employer, emergency 1-9 audits under such
circumstances do little to protect from liability that has already been incurred to
date. In this situation, 1-9 audits may be helpful only to the extent of assessing the
potential damage and bringing the company back on track for future protection.

2. When Errors Are Discovered Outside of Planned 1-9 Audits

In other cases, emergency audits may be more useful. An employer may discover
I-9 errors outside of scheduled I-9 audits. In such cases, the company should
consider doing a quick review to ascertain whether the 1-9 with errors is an exception
and can be corrected on its own, or whether the errors are systemic. If errors are
widespread, you should consider conducting an “emergency” I-9 audit. Since the
audit is not done under threat of a lawsuit, ICE inspection or raid, it will be as
effective as a regularly scheduled 1-9 audit for protection from liability purposes.
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. WHO SHOULD CONDUCT I-9 AUDITS

A. “External Auditing Firm” or “Trained Employee Not Otherwise
Involved in the I-9 Process”

Immigration and Customs Enforcement states that employers should
“Arrange for annual I-9 audits by an
external auditing firm
or

a trained employee not otherwise involved in
the I-9 process.”

ICE Best Employment Practices
www.ice.gov

B. How to Choose an External I-9 Auditing Firm

When interviewing a potential external I-9 auditor, you should pay close attention to the
specific I-9 audit training that the auditor has received and /-9 audit experience that
he or she has gained. You should not rely merely on the potential auditor’s title to
decide whether the auditor is qualified. Instead, you should ask about specific I-9 audit
training that the proposed auditors have attended, the I-9 protocol that they use when
performing an I-9 audit, and discuss their previous I-9 audit experience.

Ask the auditors if they have defended employers in enforcement actions based on
alleged immigration violations. An auditor with such experience can make sure that the
I-9 self-audit truly prepares the employer to defend itself. You should ask questions
pertaining to a broader understanding of employer immigration compliance law and
policy to ascertain whether the potential auditor understands how the 1-9 audit fits into
the corporate compliance picture.

Lawyers, HR professionals, auditing firms, and other professionals, if properly trained,
could qualify as “external auditing firms.”
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C. How to Train and Authorize Internal I-9 Auditors

I-9 audits can be performed by a “Trained Employee Not Otherwise Involved in the
1-9 Process.” In-house HR professionals, management, attorneys, or audit professionals
could fill this role. Again, it is important to make sure that the employee has appropriate
[-9 audit training. 1-9 audit experience is, of course, a big plus. In-house I-9 Auditors
should meet the following three requirements:

1. “Trained Employee”

Before being designated as “Trained Employees” or “I-9 Auditors” for I-9 audit
purposes, in-house HR professionals, management, attorneys, or auditors should
receive appropriate |-9 completion and |-9 audit training. At a minimum, you should
review training materials in the Appendix of this book, including

o the ICE Best Employment Practices (page 7),
e the Employer Immigration Compliance Plan, Policies and Procedures (page 11),

e M-274 |9 Handbook for Employers published by the U.S. Citizenship and

Immigration Services (Appendix A, page 71),

e "Look at Facts, Not Faces” training publication published by the Department

of Justice (Appendix B, page 80), and

e attend an 19 audit training conducted by an I-9 audit expert.
Training should be a part of the Employer Immigration Compliance Plan, Policies and
Procedures. Make a record of training, with names of the persons conducting the
training, employees trained, and keep copies of training materials in the Employer
Immigration Compliance Plan binder. It is also a good idea to store all of these
records electronically.
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2. “Not Otherwise Involved in the 1-9 Process”

The in-house I-9 Auditor should be someone “Not Otherwise Involved in the I-9
Process.” This simply means that the person filling out and signing 1-9s should not
be the auditor of his or her own work. This requirement on ICE’s Best Employment
Practices goes side by side with their desire to “minimize the potential for a single
individual to subvert the process,” [ICE Best Hiring Practices.]

3. Properly Authorized by the Employer

The Employer should make sure that employees authorized to conduct I-9 audits are
properly authorized in writing.

Authorization should be given only when the employee has completed the I-9 Audit
Training. Authorization should be recorded in the Employer Compliance Plan,
Policies and Procedures. Only properly trained employees who are authorized by
the employer in writing should be allowed to conduct I-9 audits. A list of authorized
personnel should be kept in the Employer Immigration Compliance Plan binder. It
is also a good idea to store these records electronically.
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NOTES:
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Sample 1-9 AUDIT SCHEDULE

&> WHAT IS THIS?

This is a sample I-9 Audit Schedule. This will help ensure that I-9 Audits are scheduled at
annual intervals and records are kept of when I-9 Audits are actually performed.

v/ HOW TO USE THIS

Record your base or last annual 1-9 Audit, and schedule your next Audit. Make sure you put
the schedule date on your calendar.

NOTES:
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Sample
I-9 AUDIT SCHEDULE AND RECORD

I-9 audits should be conducted every twelve (12) months.

BASE AUDIT PERFORMED ON ,2008
Signature Title
Name Date
[-9 AUDIT SCHEDULED FOR ,2009
[0 AUDIT CONDUCTED ,2009
date
Signature Title
Name Date
[-9 AUDIT SCHEDULED FOR ,2010
[0 AUDIT CONDUCTED ,2010
date
Signature Title
Name Date
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Sample
1-9 AUDIT SCHEDULE AND RECORD (continued)

I-9 AUDIT SCHEDULED FOR ,2011
[ AUDIT CONDUCTED ,2011
date
Signature Title
Name Date
I-9 AUDIT SCHEDULED FOR ,2012
[J AUDIT CONDUCTED ,2012
date
Signature Title
Name Date
* PREPARE AN |-9 AUDIT SCHEDULE FOR NEXT FIVE YEARS
[ AUDIT SCHEDULED ,2012

date

Signature Title

Name Date
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CHAPTER

How to Conduct Preliminary I-9 Audits

Chapter Three contains an overview of the Ten Steps of the I-9 Audit process, provides
directions on how to prepare and conduct the I-9 review, and how to prepare the Preliminary

I-9 Audit Report.

1-9 SELF AUDITS: THE BEST WAY TO PREVENT I-9 DISASTERS © Mira Mdivani 23



Chapter 3: How to Conduct Preliminary I-9 Audits

I. THE TEN STEPS OF THE 1-9 SELF-AUDIT PROCESS

The 1-9 Audit Process consists of ten steps shown in the timeline below:

I-9 Administrator

I-9 Administrator

I-9 Auditor

Complete I-9
Audit Sheets

I-9 Auditor

Preliminary I-9
Audit Report,
Plan, Policies &
Procedures Updates

I-9 Administrator

I-9 Administrator

I-9 Auditor

Re-Audit

I-9 Administrator

I-9 Auditor

Final Audit Report

I-9 Auditor

Store & Schedule

WHO DOES WHAT IN THE I-9 PROCESS

The 1-9 ADMINISTRATOR

7—7 Completes and stores I-9s.

5] Assists I-9 Auditor with collecting I-9s
and supporting documentation and a
list of current employees.

# Makes corrections as suggested on I-9
Audit and Re-Audit Sheets.

Receives Post-Audit training on 1-9
completion and updates Employer
Compliance Policies and Procedures.

* Administrator’s functions are shown in GREY

The 1-9 AUDITOR
. Prepares I-9 for the Audit.

& Reviews I-9s and fills out -9 Audit
and Re-Audit Sheets.

& Writes Preliminary and Final Audit
Reports, makes sure corrections are
made by 1-9 Administrator as directed
by I-9 Audit and Re-Audit Sheets.

Recommends training on I-9 completion
and changes to Employer Immigration
Compliance Policies and Procedures,
trains -9 Administrator(s).

—7 Stores |-9 Audit records and schedules
next I-9s audits.

* Auditor’s functions are shown in BLACK
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THE TEN STEPS OF THE I-9 SELF-AUDIT PROCESS

Step One:

Step Two:

Step Three:

Step Four:

Step Five:

Step Six:

Step Seven:

Step Eight:

Step Nine:

Step Ten:

Collect & Organize I-9s
Collect the I-9s and supporting documents. Organize them in alphabetical order.

List of Current Employees
Obtain a list of all current employees.

I-9 Audit Sheets
Review |-9s and complete 1-9 Audit Sheet.

Preliminary 1-9 Audit Report

Write 1-9 Audit Report, summarize repeated errors, point out trends, recommend
necessary I-9 corrections, updates to Employer Immigration Compliance Plan, Policies
and Procedures, and recommend training for I-9 Administrators.

Post-Audit Training & Employer Immigration Compliance Plan, Policies & Procedures Update
Train -9 Administrators on issues noted in the Preliminary Audit Report, Update Employer
Compliance Plan, Policies and Procedures, if necessary.

Corrections
1-9 Administrators should make corrections as noted on the I-9 Audit Sheet.

Re-Audit After Corrections

When |-9 Administrators complete corrections, review the corrected I-9s to make sure that all
corrections are properly made. Fill out the 1-9 Re-Audit Sheets on any remaining items, train
I-9 Administrators and oversee corrections until they are completed.

Post Re-Audit Corrections (Again!)
[-9 Administrators should make corrections as noted on the Re-Audit Sheet.

Final Audit Report
Prepare Final Audit Report.

Store and Schedule Next Audit
Store 1-9 Audit Records per Employer’s Procedures, and schedule your next Annual I-9 Self-Audit.
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While Executives usually do not participate in I-9 audits directly, they should review I-9
Audit Reports and make sure that the Audit recommendations are implemented, or if they
do not agree with recommendations, alternative well-founded recommendations are
sought and implemented. For liability purposes, it is a very bad idea to have unfinished
I-9 audit items, such as uncorrected 1-9s, post-Audit I-9 Administrator training, or a set of
Employer Compliance Plan, Policies and Procedures that has not been updated despite
Auditor’s recommendations.

26 I-9 SELF AUDITS: THE BEST WAY TO PREVENT I-9 DISASTERS © Mira Mdivani



Chapter 3: How to Conduct Preliminary I-9 Audits

II. PREPARING FOR I-9 AUDITS

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

A. Collect and Organize I-9s

Before you begin the 1-9 Audit, collect the I-9s and supporting documents listed on the
I-9 for each current employee from the I-9 Administrator. If the Employer is an E-Verify
participant, also collect the E-Verify confirmation sheets. Below is a list of what you should
have in your possession for each current employee before you begin the I-9 Audit:

e |-9 Form
e Copies of List A or B & C Documents listed on |-9
e E-Verify Confirmation (if applicable)

Sometimes, | see that employers store I-9s and I-9 supporting documents in employee
personnel files. This is not the best practice; I-9 records should be kept separately from
personnel files. I-9s should be kept in separate binders or computer files accompanied
only by documents recorded in Section 2 of the 1-9 and E-Verify confirmation sheets.

Organize I-9s in alphabetical order. This will ensure that your audit flows smoothly.

1. Original I-9s and Supporting Documents

It is best to look at the original 1-9s, supporting documents and E-Verify
confirmations (if applicable). Copies may be more difficult to read. If the Employer
can provide good quality copies or electronic copies, these may be appropriate,
depending on the quality of the image. In some cases, electronic copies are all that
an Employer has. As long as the Employer’s electronic storage policy meets the
USCIS 1-9 storage guidelines as outlined in M-274 1-9 Handbook (see Appendix B,
page 80), such electronic files can be used for the I-9 Audit.

2. Obtain Current Employee List

Obtain a list of current employees. Check the I-9s in your possession against the list
to make sure there are no missing I-9s.
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B. Sample I-9 Audit Sheet

| use a simple audit sheet. It contains:

o the date of the Audit,

o the Employer’s name,

o the Employee’s name,

o date of Employee’s birth, and

e Employee’s ID number, if applicable.

It has a place to record errors and suggest a way to correct them. The Audit Sheet also
has a place for the I-9 Administrator to record that corrections have been made. A
sample I-9 Audit Sheet is enclosed for your review (page 36). You may use it as an
example for your own 1-9 Audit Sheet, or you may come up with your own design with
more identifiers.

C. Let's Brush Up on the USCIS’s I-9 Employer Handbook

Before you begin the Audit, you should update your knowledge of 1-9s. It is best to go
through an 1-9 training based on USCIS-issued training materials such as the
M-274 1-9 Employer Handbook, which you can find in Appendix B of this book (page
80). There are other reference materials published by I-9 experts that may be useful.
During the training, it is a good idea to get an update on the latest law and policy
changes pertaining to I-9s, and more specifically, to Employer Immigration Compliance
Plan, Policies and Procedures. It is also a good idea to review updated internal 1-9 Audit
procedures as outlined in the Employer’s Immigration Compliance Plan before you
begin reviewing I-9s.
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11l. PRELIMINARY I-9 AUDIT REPORT

A. What the Preliminary Audit May Show

The preliminary I-9 Audit may show that your I-9s shine and that there are only minor
errors that require very little time to correct and prevent with a quick training session.
On the other hand, the Audit may also show that the same errors occur in many [-9s.
These are some common |-9 errors:

KEEP IT APART

® Mistake: I-9s are kept with the rest of the Employee Personnel file.

© Correct Way:  Keep I-9s and Section 2 supporting documents, plus E-Verify
sheets, if applicable, in a separate binder(s) or computer file(s).

MISSING I-9S:

® Mistake: I-9 are not completed for all employees.

© Correct Way:  Complete I-9s for all current employees hired after November 6,
1986, irrespective of national origin or any other factors.

RE-VERIFICATION

® Mistake: Employment authorization is not re-verified before it expires.

© Correct Way: 120 days before an Employee’s employment authorization
expires, remind the Employee. Re-verify employment authori-
zation as soon as the Employee presents new List A or C
documents, but no later than the expiration date. This applies
to Employment Authorization Documents and work visas but
NOT to green cards.
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DOCUMENT COPIES

® Mistake:
© Correct Way:

Copies of I-9 supporting documents listed in Section 2 are missing.

It is best to make copies of documents recorded in Section 2.
Practice shows copies of these documents are the best way to
prove that the -9 Administrator actually reviewed them and
that they meet the reasonable “good faith effort” standard.

OVER-DOCUMENTATION:

® Mistake:
© Correct Way:

Employer accepts and records too many documents.

The 1-9 Administrator only needs either a List A document
OR a combination of documents from B and C. For example,
if an 1-551 Lawful Alien Resident Card, commonly called a
“green card” (List A document), is presented, nothing else is
needed. If a driver’s licence (list B) and an unrestricted Social
Security card (List C) are presented, nothing else is needed.
As long as valid A or B and C documents are presented, there
is no need to see the green card, even if the worker is a
Lawful Permanent Resident.

SECTION 2 MISTAKES

® Mistake:
© Correct Way:

Documents in Section 2 of the I-9 are improperly recorded.

For each of the documents recorded, answer all the questions,
including the issuing authority and expiration date. Make sure
only well-accepted abbreviations are used, if any.

MISSING DATE OF HIRE

® Mistake:
© Correct Way:

Date of Hire is often missing under Certification.

Make sure the Date of Hire is recorded in the Certification section.
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1-9s EXECUTED BY UNTRAINED EMPLOYEES

® Mistake: I-9s are filled out and signed on behalf of the company by
employees that have not received proper I-9 training and do
not have proper I-9 authorization. This practically ensures that
mistakes will be made and is not a good practice.

© Correct Way:  Only Employees who have received proper 1-9 training and
who have been designated by the Employer as I-9
Administrators should be allowed to execute I-9s on behalf of the
Employer.

OUTDATED I-9 FORMS

® Mistake: Outdated versions of the I-9 Form are used.

© Correct Way:  Use the latest I-9 Form version posted at www.uscis.gov.

UNACCEPTABLE DOCUMENTS

® Mistake: Documents not listed on the I-9 List Acceptable Documents
are recorded on |-9s.

© Correct Way:  Only List A or a combination of B and C documents should
be accepted.

NAMES DO NOT MATCH

® Mistake: Documents do not correspond to the Employee’s name as
listed in Section 1 of the I-9 Form.

© Correct Way:  Make sure that names on the documents presented are the
same as the ones listed by the Employee in Section 1.
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LATE I-9s

® Mistake: [-9s are not completed in a timely fashion.

© Correct Way:  Section 1 of the I-9 should be completed on the first date of hire,
and Section 2 should be completed within three days of hire.

TIMELY DESTRUCTION OF 1-9s

® Mistake: I-9s for terminated employees are not destroyed in a
timely manner.

© Correct Way:  When an employee is terminated, the I-9 destruction should
be scheduled (three years of hire or one year of termination,
whichever is later) and the 1-9 should be properly destroyed.

SUSPECT DOCUMENTS

® Mistake: Suspect documents with spelling errors (i.e., name of country
is misspelled) are accepted by I-9 Administrator.

© Correct Way: ~ While I-9 Administrator is not an expert in forged documents,
reasonable care should be applied to compare documents to
samples provided on M-274 (Appendix B, page 80); obvious
spelling errors are a sign of a suspect document.

INAPPROPRIATE RE-VERIFICATION

® Mistake: List B Documents and I-551s are re-verified upon expiration.

© Correct Way: List B documents and I-551 should be not be re-verified
when they expire.

The list above is not all-inclusive list. There are other errors you may encounter.
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B. Confidential or Not?

The short answer is that you should conduct and record I-9 Audits as if they were not
confidential. Consider that your audit may be read by outsiders if ordered by a court
or if you use it to defend yourself. Although there is a loose self-audit privilege that
employers often try to claim, courts have routinely held that the public interest in
the information outweighs the employer’s desire to keep its audits confidential. If an
attorney performs the audit, there may be a better chance the audit may be kept
confidential, especially if the requirements for attorney-client privilege and attorney
work product are met. However, in many cases, the fact that the Employer conducted
an |-9 audit and corrected mistakes, in good faith, is used as a defense by the
Employer. In such cases, the attorney-client privilege is waived, and the audit is no
longer confidential.

However, the employer should, for privacy reasons, keep the Audit Reports
confidential within the company. Access to 1-9 Audits should be restricted to
employees with a business reason to know, such as HR, management, executives,
and other specifically designated personnel.

C. How to Record I-9 Audit Notes
The 1-9 Audit Sheet should:

o reflect all errors and omissions that you find,
e contain clear recommendations to the -9 Administrator on
how to correct the errors,

e include space for the I-9 Administrator to record corrections made.

Audit Notes are for recording facts and recommendations, not for making statements that
could be interpreted as legal conclusions. If in doubt, consult with the company attorney.
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1. Find and Write Up Errors

It is important to review each I-9 Form, section by section, to make sure that the
I-9 and supporting documents clearly show, who the Employee is and how he/she
is authorized to work. Record all errors and omissions under Audit Notes on the
I-9 Audit Sheet. You should list each error or omission separately. For example, your
I-9 Audit Sheet may contain the following Audit Notes:

Problem 1:
The Date of Hire is missing in Certification, Section 2

2. Provide Instructions on How to Correct and Note Training Issues

You should provide clear instructions to the I-9 Administrator on how to make
corrections. For example, in our case with the missing Date of Hire, you may write:

How to Address Problem 1:

Find out what the Date of Hire is, insert Date of Hire, initial (if you ini-
tially signed the 1-9) or sign (if the I-9 was not initially signed by you)
the corrections, and date the corrections. This is a training issue, as the
omission has occurred in more than one I-9. Training should be held
to make sure Dates of Hire are not overlooked in the future.

Make sure that your I-9 Audit Sheet has a place for the I-9 Administrator to document that
he or she has made corrections as recommended, for example:

PROBLEM RESOLVED BY [To be completed by 1-9 Administrator]

Signature Title

Name Date
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3. How to Handle Difficult Cases

From time to time, you will see a difficult case, for example:

o |s expired work authorization for a TPS applicant acceptable as a proof
of employment authorization?

e Is an 1-94 card with a notation “Asylee, employment authorized
indefinitely” acceptable as a list A document?

e Is an |-751 receipt from USCIS acceptable to prove employment eligibility?

When you encounter these and other similar questions, there are several ways to
handle them:

e Ask your colleagues;

e Research the issue using your own resources or some of the resources
listed in the Appendices; or

e Call the company’s Business Immigration Attorney to make sure that
you comply with immigration law while not engaging in unlawful
discrimination.

D. How to Write an I-9 Preliminary Audit Report Summary

Once you are done with the 1-9 Audit Sheets, you need to reflect on what you have
found in the I-9s. Have you seen some of the common I-9 errors listed earlier in this
chapter and others? In addition to recording the errors on the I-9 Audit Sheet, you need
to summarize the trends in the Preliminary Audit Report Summary. You should suggest
specific ways to correct systemic problems that you have discovered. The best way to
correct such problems is to conduct Post-Audit training for I-9 Administrators and, if
necessary, to update the Employer Immigration Compliance Plan, Policies and
Procedures.

1. Sample I-9 Audit Preliminary Report Outline

For your convenience, | have included a sample I-9 Preliminary Report outline in this
book (page 41). You may choose to use it as an example, or you may come up with
an outline that fits you and your company better.

1-9 SELF AUDITS: THE BEST WAY TO PREVENT I-9 DISASTERS © Mira Mdivani 35



Chapter 3: How to Conduct Preliminary I-9 Audits

Sample 1-9 AUDIT SHEET

&> WHAT IS THIS?

This is a sample I-9 Audit Sheet based on the Audit Sheet | use for conducting I-9 Audits.

v/ HOW TO USE THIS

Review the I-9 Audit Sheet to make sure it is a good fit for your business, and modify it to
address any possible concerns.

Fill in the Auditor notes, listing errors and omissions under PROBLEM and suggestions for
corrections under HOW TO ADDRESS PROBLEM.

After the I-9 Administrator has completed corrections, he/she should record them under
PROBLEM TAKEN CARE OF.

NOTES:
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Company Name
Date
Conducted By

Sample

I-9 AUDIT SHEET

EMPLOYEE'S NAME

DATE OF HIRE ID (if applicable)

AUDIT NOTES /7o be completed by the I-9 Auditor]:

PROBLEM 1:

HOW TO ADDRESS PROBLEM 1:

PROBLEM TAKEN CARE OF [To be completed by the I-9 Administrator]

Signature Title

Name Date
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Company Name

o Sample 1-9 RUDIT SHEET (continued)

Conducted By

PROBLEM 2:

HOW TO ADDRESS PROBLEM 2:

PROBLEM TAKEN CARE OF [To be completed by the I-9 Administrator]

Signature Title

Name Date

PROBLEM 3:

HOW TO ADDRESS PROBLEM 3:

PROBLEM TAKEN CARE OF [To be completed by the I-9 Administrator]

Signature Title

Name Date
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Company Name

o Sample 1-9 AUDIT SHEET (continued)

Conducted By

PROBLEM 4:

HOW TO ADDRESS PROBLEM 4:

PROBLEM TAKEN CARE OF [To be completed by the I-9 Administrator]

Signature Title

Name Date

PROBLEM 5:

HOW TO ADDRESS PROBLEM 5:

PROBLEM TAKEN CARE OF [To be completed by the I-9 Administrator]

Signature Title

Name Date
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SOL?”VLJO[@ PRELIMINARY I-9 AUDIT REPORT

&> WHAT IS THIS?

This is a sample Preliminary 1-9 Audit Report summary based on some of the reports | have
seen in my practice.

v/ HOW TO USE THIS

Review the sample I-9 Preliminary Audit Report to educate yourself about possible -9
problems you may see after completing I-9 Audit Sheets.

You may use a similar format for your own Preliminary 1-9 Audit Report. Make a list of the
actual problems you have seen, substitute them as subtitles on your I-9 Preliminary Audit
Report, describe problems and make recommendations.

NOTES:
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CONFIDENTIAL

ATTORNEY-CLIENT PRIVILEGED COMMUNICATION
[If prepared by an attorney]

Attorney Work Product

Sample
Preliminary
I-9 Audit Report

[-9 Audit

Date

Audit Conducted By
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1-9 AUDIT - PRELIMINARY RECOMMENDATIONS

1.  Immigration Compliance Plan, Policies and Procedures

2.  1-9s Kept Separate From Personnel Files and Other Unrelated Documents

3.  I-9s Procedures Are Applied to ALL Employees

4. Re-verification of Employment Eligibility

5. Timely Destruction of I-9s

Preliminary I-9 Audit Report Date:
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Consistency in the Recording and Copying of Documents Presented
a. Copying of Documents

b. Over-documentation

¢. Copying Both Sides of the Permanent Resident Alien Card

Issuing Authority, Number of the Document and Expiration Date

Corrections

Preliminary I-9 Audit Report Date:
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9.  Authorized Representatives

10. Current Version of 1-9

11. New I-9 List of Acceptable Documents

12. Other Issues

Preliminary I-9 Audit Report Date:
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CHAPTER

Post-Audit Steps

Post I-9 Audit Steps usually include the Post-Audit training and where necessary, an update
to the Employer Immigration Compliance Plan, Policies and Procedures. After the training
and update are completed, the I-9 Administrator can proceed with 1-9 corrections as directed
by the 1-9 Audit Sheets. Once corrections have been made, the 1-9 Auditor should re-audit
the corrected I-9s, conduct follow-up training, update procedures, and issue a Final I-9 Audit
Report.
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. POST-AUDIT TRAINING

Post-Audit training is at the heart of the Employer’s good faith efforts to comply with
immigration law requirements. You should conduct the training recommended by the
Preliminary Audit Report and then properly document the training.

A. Why Post I-9 Audit Training Is Crucial

Post-Audit training is crucial to the Employer’s immigration compliance efforts. If Post-
Audit training is not conducted, 1-9 Administrators will continue to make the same
mistakes as the ones noted on the I-9 Audit Sheets. Training |-9 Administrators after the
Employer has been put on notice of 1-9 errors is the best evidence demonstrating the
Employer’s good faith efforts to comply with the law.

B. Who Needs to be Trained

Personnel involved in executing 1-9s, i.e. acting as an 1-9 Administrator, should be
trained. It is also a very good idea to train management in charge of HR and compliance
issues so that they can properly ascertain the problems identified by the I-9 Audit. Such
training will help them analyze risks and plan strategically.

C. Post-Audit Training Agenda and Materials

The Post-Audit Training Agenda should contain, at a minimum,
e Issues identified in the Preliminary I-9 Audit Report;

e Training on any updates in the Employer Immigration Compliance Plan,
Policies and Procedures; and

e Updates on latest developments in employer immigration compliance.

The Training Materials should include, at a minimum:

e Form |9 and Instructions to Form I-9, which you can find in this book in
Appendix A (page 71);

e M-274 1-9 Employer Handbook, which you can find in this book in
Appendix B (page 80);
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e "Look at the Facts, Not at the Faces, Your Guide to Fair Employment,” a
publication of the Office of Special Counsel for Immigration-Related
Unfair Employment Practices, U.S. Department of Justice (Appendix C,
page 126); and

e Updated Employer Immigration Compliance Plan, Policies and Procedures,
if any changes have been made.

Additional resources may include other government-issued materials and publications
written by [-9 experts.

D. How to Record Post-Audit Training

Record the Post I-9 Audit Training in the Employer Immigration Compliance Plan, Policies
and Procedures binder. It is also a good idea to keep an electronic copy. Record the date
and time of the training, who conducted training, and who attended training. The record
should include the training Agenda and a copy of training materials.
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1. HOW TO MAKE POST-AUDIT CORRECTIONS

After the I-9 Audit, the 1-9 Administrators should make corrections on the original I-9s and
record that they have made the corrections on [-9 Audit Sheets. This is the most difficult
and time-consuming part of the I-9 audit.

A. How to Make Corrections on Original I-9s

[-9 Administrators should review the Audit Sheet for each of the I-9s and make
corrections as recommended. It is best to draw a line through incorrect information
and write correct information on top. No whiting-out or blacking-out is allowed. After
the correction is made, it should be initialed (if done by the same person that signed
the original I-9) or signed, if done by someone else, and dated. Making corrections may
involve asking the Employee whose I-9 is being corrected to complete or correct
Section 1 or to produce documents other than those already listed on the 1-9. This
usually takes the most time to achieve because the I-9 Administrator depends on the
Employee’s schedule and ability to produce new List A or B and C documents. It should
be explained to Employees that they are not specifically targeted, but rather, that they
are asked to work with the -9 Administrators on correcting their 1-9s as part of an
audit involving all employees.

B. How to Record Corrections on I-9 Audit Sheets

After the I-9 Administrator has made a correction on the original I-9, he or she should
record the correction on the I-9 Audit Sheets under “Problem Has Been Taken Care of,”
indicating the date of correction, his or her name and title, and sign the record.
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11l. MAKING SURE AUDIT CORRECTIONS ARE MADE

A. Why Employers Need to Follow Up on I-9 Corrections

Not making corrections is the worst thing that an Employer can do after an I-9 Audit.
Such an Employer places itself in a dangerous situation: even though resources have
been spent on the I-9 Self-Audit and the Employer is on Notice of errors and potential
violations, the Employer appears to ignore the knowledge obtained through the Audit.
The [-9 Auditor should make sure that all recommended corrections have been made.
After 1-9 Administrators finish making corrections, collect the corrected I-9s and I-9 Audit
Sheets annotated by 1-9 Administrators for a Re-Audit.

B. Sample Re-Audit Sheets

For your convenience, enclosed is a sample I-9 Re-Audit Sheet (page 51). You may choose
to use it as an example, or you may come up with a sheet that fits your company better.
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Sample 1-9 RE-AUDIT SHEET

&> WHAT IS THIS?

This is a sample I-9 Re-Audit Sheet based on the Re-Audit sheet | use for conducting
follow-ups after 1-9 Administrators have completed the first round of I-9 corrections.

v/ HOW TO USE THIS

Review the I-9 Re-Audit Sheet to make sure it is a good fit for your business, and modify it
to address any possible concerns.

Collect the I-9s containing mistakes and corresponding I-9 Re-Audit Sheets. Review |-9s to
make sure all the corrections have been made. If there are still any errors, record them
on the I-9 Re-Audit Sheets, suggest ways to correct them and ask -9 Administrators to
make these corrections based on the Re-Audit Sheets. After the I-9 Administrator has
completed the corrections, he/she should record them on the Re-Audit Sheet under
PROBLEM TAKEN CARE OF.

NOTES:
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Company Name
Date
Conducted By

Sample

I-9 RE-AUDIT SHEET

EMPLOYEE'S NAME

DATE OF HIRE ID (if applicable)

AUDIT NOTES /7o be completed by the I-9 Auditor]:

PROBLEM 1:

HOW TO ADDRESS PROBLEM 1:

PROBLEM TAKEN CARE OF [To be completed by the I-9 Administrator]

Signature Title

Name Date
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Company Name

e Sample 1-9 RE-AUDIT SHEET (continued)

Conducted By

PROBLEM 2:

HOW TO ADDRESS PROBLEM 2:

PROBLEM TAKEN CARE OF [To be completed by the I-9 Administrator]

Signature Title

Name Date

PROBLEM 3:

HOW TO ADDRESS PROBLEM 3:

PROBLEM TAKEN CARE OF [To be completed by the I-9 Administrator]

Signature Title

Name Date
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Company Name

e Sample 1-9 RE-AUDIT SHEET (continued)

Conducted By

PROBLEM 4:

HOW TO ADDRESS PROBLEM 4:

PROBLEM TAKEN CARE OF [To be completed by the I-9 Administrator]

Signature Title

Name Date

PROBLEM 5:

HOW TO ADDRESS PROBLEM 5:

PROBLEM TAKEN CARE OF [To be completed by the I-9 Administrator]

Signature Title

Name Date
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IV. FINAL AUDIT REPORT

Once the Re-Audit is conducted, you may see that there are still a few errors left uncorrected
or that corrections have not been made properly. You should follow up with I-9
Administrators to make sure these final corrections are made.

A. Summarize Audit Findings and Actions Taken

When the final corrections are made, you should draft the Final I-9 Audit Report which
outlines the Audit Preliminary Findings and Actions Taken in response to those findings.

B. Sample Final I-9 Audit Report Outline

For your convenience, | have included a sample I-9 FINAL Report Outline in this book
(page 55). You may choose to use it as an example, or you may come up with one that
fits your company better.
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Sample
FINAL I-9
AUDIT REPORT
OUTLINE
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S&me[e FINAL I-9 AUDIT REPORT OUTLINE

& WHAT IS THIS?

This is a sample FINAL I-9 Audit Report summary based on some of the reports | have seen
in my practice.

v/ HOW TO USE THIS

Review the sample 1-9 Final Audit Report to educate yourself about possible I-9 problems
you may see after completing 1-9 Audit Sheets.

You may use a similar format for your own Final I-9 Audit Report. Make a list of the actual
problems you have seen, substitute them as subtitles on your I-9 Final Audit Report, and
prepare the report based on facts you have observed.

NOTES:
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CONFIDENTIAL

ATTORNEY-CLIENT PRIVILEGED COMMUNICATION
[If prepared by an attorney]

Attorney Work Product

Sample
Final I-9
Audit Report

[-9 Audit

Date

Audit Conducted By
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1-9 AUDIT - FINAL RECOMMENDATIONS

1.  Immigration Compliance Plan, Policies and Procedures

2.  1-9s Kept Separate From Personnel Files and Other Unrelated Documents

3.  I-9s Procedures Are Applied to ALL Employees

4. Re-verification of Employment Eligibility

5. Timely Destruction of I-9s

Final I-9 Audit Report Date:
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Consistency in the Recording and Copying of Documents Presented
a. Copying of Documents

b. Over-documentation

¢. Copying Both Sides of the Permanent Resident Alien Card

Issuing Authority, Number of the Document and Expiration Date

Corrections

Final I-9 Audit Report Date:
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9.  Authorized Representatives

10. Current Version of 1-9

11. New I-9 List of Acceptable Documents

12. Other Issues

Final I-9 Audit Report Date:
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V. WHEN DOES IT ALL END: HOW MUCH FOLLOW UP IS NEEDED?

A. Have an “Ongoing Project” Attitude in Mind

The Employer may feel that the Immigration Compliance process “never ends” and
that I-9 Auditors continue to come up with new corrections or suggestions all the time.
That is why it is important to discuss Employer Immigration Compliance as an on-going
project with the company’s decision-makers and arrive at an understanding that
appropriate resources will have to be allocated to keep up with the ever-changing
government requirements. The reward is the Employer’s good-faith compliance with the
law and peace of mind.

B. Apply Reasonable Efforts

When deciding how much Post-Audit follow up is required, you should apply the
Reasonable Good-Faith Effort standard. You should take into consideration what the
Government’s wishes are, such as the ICE Employer Best Employment Practices List, as
well as regulations and recent cases. Based on that, in consultation with your attorney,
the Employer may come to a decision as to what constitutes Reasonable Efforts,
document the decision in the Employer Immigration Compliance Plan, Policies and
Procedures, and adhere to them in its everyday practices.
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NOTES:
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CHAPTER

How to Keep I-9 Audit Records

It is important not only to conduct I-9 Audits regularly, but also, to keep good records of the
Audits. I-9 Audit Records may serve to improve business practices over a period of time and
could be very useful for defense purposes. Records can be kept in hard copy or electronically.
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. WHY KEEPING 1-9 AUDIT RECORDS IS IMPORTANT

Keeping 1-9 Audit Records, including the Audit and Re-Audit Sheets, Preliminary and Final
Audit Summaries, completed Audit and Re-Audit Sheets, and records of Post-Audit Training,
makes sense as a good business practice, especially if the Employer wants to track its
progress over time. Well kept I-9 Audit Records can be produced as evidence of good faith
efforts to comply with immigration law requirements in a situation in which the Employer
has to defend itself from allegations of violations.

II. METHOD AND PLACE OF STORAGE

I-9 Audit Records can be stored in hard copy or in electronic form. The key to any method
of storage is that it is secure and easily accessible by those that the Employer authorizes to
see the records.

A. Hard Copy

Many HR professionals keep I-9 Audit Records, including Audit Reports and Audit Sheets
showing that corrections have been made, in a separate I-9 Audit Records Binder or
Binders. An example of dividers for the Binder is below:

"~ 19 Audits Records Binder

=7 2009 |-9 Audit
e Preliminary Audit Report [Date]
e Audit Sheets Completed [Date]
e Re-Audit Report [Date]
e Re-Audit Sheets Completed [Date]
e Post-Audit Training Records [Date]
e Final Audit Report [Date]

=7 2008 |-9 Audit
e Preliminary Audit Report [Date]
e Audit Sheets Completed [Date]
e Re-Audit Report [Date]
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Re-Audit Sheets Completed [Date]

Post-Audit Training Records [Date]
Final Audit Report [Date]
e Other

Remember that access to the binders should be given only to employees with a business
reason to know, so take steps to keep this in a secured area of the office.

B. Electronic Copy

A more practical method of keeping the I-9 Audit Records is by scanning them into a
designated I-9 Audit Records folder on the company’s server. The computer files should
have the same or similar names as dividers in the 1-9 Record Binder, for example:

=7 1-9 Audits Records Computer Folder

[ 2009 I-9 Audit Folder
e Audit Report [Date]
e Audit Sheets Completed [Date]
e Re-Audit Report [Date]
e Re-Audit Sheets Completed [Date]
o Final Audit Report [Date]

[ 2008 I-9 Audit Folder
e Audit Report [Date]
Audit Sheets Completed [Date]
Re-Audit Report [Date]
Re-Audit Sheets Completed [Date]

Post-Audit Training Records [Date]
Final Audit Report [Date]
e Other

Access to the computerized 1-9 audit records should be limited to designated personnel.
Another issue to keep in mind: I-9 Audit Record files must always remain in a readable
format. The Employer should make sure that files are stored using software that has a long
life-span and keep software upgrades current.
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C. Where Are My I-9 Audit Records?

1. Designate a Location of I-9 Audit Records in the Employer Immigration
Compliance Plan

You should clearly designate where the hard copies and/or electronic copy of the
I-9 Audit Records should be located. The designation should be in writing and should
be a part of the Employer Immigration Compliance Plan.
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CHAPTER

Related Issues

| have limited the scope of this book to conducting I-9 Audits. However, there are other
audits that an employer may need to conduct or participate in to comply with immigration
law. These may include, among others, Contractor Immigration Certification Audits, Audits
Requested by Clients and Customers, Government I-9 Audits, and the Employer Immigration
Compliance Plan, Policies and Procedures Audits.
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CONTRACTOR IMMIGRATION CERTIFICATION AUDITS

Several recent cases show that employers can incur criminal and civil liability for their
contractors’ failure to comply with immigration law. Many employers request certi-
fications from their contractors to demonstrate compliance. As with I-9 Audits, the best
way to stay on top of contractor certifications is by conducting annual Contractor
Certification Audits.

. AUDITS REQUESTED BY CLIENTS AND CUSTOMERS

Some of the businesses | represent are contractors themselves. Companies that they
work for sometimes request specific audits, such as I-9 Audits and Contractor
Certification Audits, as part of their contractual agreements.

. GOVERNMENT I-9 AUDITS

You should have separate procedures for going through government audits, such as
I-9 inspections, to ensure minimal business interruption. It is best to have a written
procedure on government audits as part of the Employer Immigration Compliance Plan

EMPLOYER IMMIGRATION COMPLIANCE PLAN ANNUAL UPDATE

It is a good idea to review and update the Employer Immigration Compliance Plan,
Policies and Procedures annually, to make sure that they reflect the latest changes in
immigration law and policy. | find that it makes sense to couple this annual update with
the Annual -9 Audit.

I-9 SELF AUDITS: THE BEST WAY TO PREVENT I-9 DISASTERS © Mira Mdivani



Chapter 6: Related Issues

CONCLUSION

-9 Self-Audits are the best way to prevent I-9 disasters. Audits serve not only to identify and
correct specific 1-9 errors, but can help employers to see and address systemic employer
immigration compliance problems within their companies. In addition, conducting annual
I-9 Audits serves as evidence of a good faith effort to comply with immigration law
requirements and can serve as a building block in constructing the Employer’s immigration
compliance safe harbor.

Immigration law in this country continues to change almost on a daily basis, with federal,
state, and local governments participating in creating additional immigration-related
requirements pertaining to employers. | want you to remember that while this book is a
good starting point, in real life, you have to get the latest updated information before you
act. A good way to educate yourself about compliance is to read books, such as this one,
and to attend immigration compliance training. At the same time, it is always best to seek
the advice of a lawyer to make sure compliance measures you implement keep your
company afloat in this ever-changing sea of employer immigration compliance.

Good luck auditing!
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Instructions for Form I-9,

. ey sy . . USCIS
Employment Eligibility Verification Form L9
Department of Homeland Security OMB. No. 1615-0047
U.S. Citizenship and Immigration Services Expires 10/31/2022

Anti-Discrimination Notice. It is illegal to discriminate against work-authorized individuals in hiring, firing, recruitment or
referral for a fee, or in the employment eligibility verification (Form I-9 and E-Verify) process based on that individual's
citizenship status, immigration status or national origin. Employers CANNOT specify which document(s) the employee may
present to establish employment authorization. The employer must allow the employee to choose the documents to be presented
from the Lists of Acceptable Documents, found on the last page of Form 1-9. The refusal to hire or continue to employ an
individual because the documentation presented has a future expiration date may also constitute illegal discrimination. For more
information, contact the Immigrant and Employee Rights Section (IER) in the Department of Justice's Civil Rights Division at
https://www.justice.gov/ier.

What is the Purpose of This Form?

Employers must complete Form I-9 to document verification of the identity and employment authorization of each new
employee (both citizen and noncitizen) hired after November 6, 1986, to work in the United States. In the Commonwealth of the
Northern Mariana Islands (CNMI), employers must complete Form I-9 to document verification of the identity and employment
authorization of each new employee (both citizen and noncitizen) hired after November 27, 2011.

General Instructions

Both employers and employees are responsible for completing their respective sections of Form 1-9. For the purpose of
completing this form, the term “employer” means all employers, including those recruiters and referrers for a fee who are
agricultural associations, agricultural employers, or farm labor contractors, as defined in section 3 of the Migrant and Seasonal
Agricultural Worker Protection Act, Public Law 97-470 (29 U.S.C. 1802). An “employee” is a person who performs labor or
services in the United States for an employer in return for wages or other remuneration. The term “Employee” does not include
those who do not receive any form of remuneration (volunteers), independent contractors or those engaged in certain casual
domestic employment. Form I-9 has three sections. Employees complete Section 1. Employers complete Section 2 and, when
applicable, Section 3. Employers may be fined if the form is not properly completed. See 8 USC § 1324a and 8 CFR § 274a.10.
Individuals may be prosecuted for knowingly and willfully entering false information on the form. Employers are responsible for
retaining completed forms. Do not mail completed forms to U.S. Citizenship and Immigration Services (USCIS) or
Immigration and Customs Enforcement (ICE).

These instructions will assist you in properly completing Form 1-9. The employer must ensure that all pages of the instructions
and Lists of Acceptable Documents are available, either in print or electronically, to all employees completing this form. When
completing the form on a computer, the English version of the form includes specific instructions for each field and drop-down
lists for universally used abbreviations and acceptable documents. To access these instructions, move the cursor over each field
or click on the question mark symbol (#)) within the field. Employers and employees can also access this full set of
instructions at any time by clicking the Instructions button at the top of each page when completing the form on a computer that
is connected to the Internet.

Employers and employees may choose to complete any or all sections of the form on paper or using a computer, or a
combination of both. Forms -9 obtained from the USCIS website are not considered electronic Forms I-9 under DHS
regulations and, therefore, cannot be electronically signed. Therefore, regardless of the method you used to enter information
into each field, you must print a hard copy of the form, then sign and date the hard copy by hand where required.

Employers can obtain a blank copy of Form 1-9 from the USCIS website at https://www.uscis.gov/i-9. This form is in portable
document format (.pdf) that is fillable and savable. That means that you may download it, or simply print out a blank copy to
enter information by hand. You may also request paper Forms 1-9 from USCIS.

Certain features of Form I-9 that allow for data entry on personal computers may make the form appear to be more than two
pages. When using a computer, Form -9 has been designed to print as two pages. Using more than one preparer and/or
translator will add an additional page to the form, regardless of your method of completion. You are not required to print, retain
or store the page containing the Lists of Acceptable Documents.
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The form will also populate certain fields with N/A when certain user choices ensure that particular fields will not be
completed. The Print button located at the top of each page that will print any number of pages the user selects. Also, the Start
Over button located at the top of each page will clear all the fields on the form.

The Spanish version of Form [-9 does not include the additional instructions and drop-down lists described above. Employers
in Puerto Rico may use either the Spamish or English version of the form. Employers outside of Puerto Rico must retain the
English version of the form for their records, but may use the Spanish form as a translation tool. Additional guidance to
complete the form may be found in the Handbook for Emplovers: Guidance for Completing Form [-9 (M-274) and on USCIS’
Form I-9 website, I-9 Central.

Completing Section I: Employee Information and Attestation

You, the employee, must complete each field in Section 1 as described below. Newly hired employees must complete and sign
Section 1 no later than the first day of employment. Section 1 should never be completed before you have accepted a job offer.

Entering Your Employee Information

Last Name (Family Name): Enter your full legal last name. Your last name is your family name or sumame. If you have two
last names or a hyphenated last name, include both names in the Last Name field. Examples of correctly entered last names
include: De La Cruz, O 'Neill, Garcia Lopez, Smith-Johnson, Nguyen. If you only have one name, enter it in this field, then
enter “Unknown” in the First Name field. You may not enter “Unknown” in both the Last Name field and the First Name field.

First Name (Givenn Name): Enter your full legal first name. Your first name is your given name. Some examples of correctly
entered first names include: Jessica, John-Paul, Tae Young, D 'Shaun, Mai. If you only have one name, enter it in the Last
Name field, then enter “Unknown” in this field. You may not enter “Unknown” in both the First Name field and the Last Name
field.

Middle Initial: Your middle initial is the first letter of your second given name, or the first letter of vour middle name, if any.
If you have more than one middle name, enter the first letter of your first middle name. If you do not have a middle name, enter
N/A in this field.

Other Last Names Used: Provide all other last names used, if any {(e.g., maiden name). Enter N/A if you have not used other

last names. For example, if you legally changed your last name from Smith to Jones, you should enter the name Smith in this
field.

Address (Street Name and Number): Enter the street name and number of the current address of your residence. If you are a
border commuter from Canada or Mexico, you may enter vour Canada or Mexico address in this field. If your residence does
not have a physical address, enter a description of the location of your residence, such as “3 miles southwest of Anytown post
office near water tower.”

Apartment: Enter the number(s) or letter(s) that identify(ies) your apartment. If you do not live in an apartment, enter N/A.

City or Town: Enter your city, town or village in this field. If your residence is not located in a city, town or village, enter your
county, township, reservation, etc., in this field. If you are a border commuter from Canada, enter vour city and province in this
field. If you are a border commuter from Mexico, enter your city and state in this field.

State: Enter the abbreviation of your state or territory in this field. If you are a border commuter from Canada or Mexico, enter
your country abbreviation in this field.

ZIP Code: Enter vour 5-digit ZIP code. If you are a border commuter from Canada or Mexico, enter your
5- or 6-digit postal code in this field.

Date of Birth (smm/dd/yyyy): Enter your date of birth as a 2-digit month, 2-digit day, and 4-digit vear {(mm/dd/yyyy). For
example, enter January 8, 1980 as 01/08/1980.

U.S. Social Security Number: Providing your 9-digit Social Security number is voluntary on Form I-9 unless your employer
participates in E-Verify. If vour employer participates in E-Verify and:
1. You have been issued a Social Security number, you must provide it in this field; or

2. You have applied for, but have not yet received a Social Security number, leave this field blank until you receive
a Social Security number.
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Employee’s E-mail Address (Optional): Providing your e-mail address is optional on Form I-9, but the field cannot be left
blank. To enter your e-mail address, use this format: name(@site. domain. One reason Department of Homeland Security (DHS)
may e-mail you is 1if your employer uses E-Verify and DHS learns of a potential mismatch between the information provided and
the information in government records. This e-mail would contain information on how to begin to resolve the potential mismatch.
Youmay use either your personal or work e-mail address in this field. Enter N/A if you do not enter your e-mail address.

Employee’s Telephone Number (Opfional): Providing your telephone number is optional on Form I-9, but the field
cannot be left blank. If you enter your area code and telephone number, use this format: 000-000-0000. Enter N/A 1if you do
not enter your telephone number.

Attesting to Your Citizenship or Immigration Status

You must select one box to attest to your citizenship or immigration status.

1. A citizen of the United States.

2. A noncitizen national of the United States: An individual born in American Samoa, certain former citizens of the
former Trust Territory of the Pacific Islands, and certain children of noncitizen nationals born abroad.

3. Alawful permanent resident: An individual who is not a U.S. citizen and who resides in the United States under legally
recognized and lawfully recorded permanent residence as an immigrant. This term includes conditional residents. Asylees and
refugees should not select this status, but should instead select " An Alien authorized to work” below.

If you select “lawful permanent resident,” enter your 7- to 9-digit Alien Registration Number (A-Number), including the

“A,” or USCIS Number in the space provided. When completing this field using a computer, use the dropdown provided

to indicate whether you have entered an Alien Number or a USCIS Number. At this time, the USCIS Number is the same
as the A-Number without the “A” prefix.

4.  An alien authorized to work: An individual who is not a citizen or national of the United States, or a lawful permanent
resident, but is authorized to work in the United States.

If you select this box, enter the date that your employment authorization expires, if any, in the space provided. In most cases,
vour employment authorization expiration date is found on the document(s) evidencing your employment authorization.
Refugees, asylees and certain citizens of the Federated States of Micronesia, the Republic of the Marshall Islands, or Palau,
and other aliens whose employment authorization does not have an expiration date should enter N/A in the Expiration Date
field. In some cases, such as if you have Temporary Protected Status, your employment authorization may have been
automatically extended; in these cases, yvou should enter the expiration date of the automatic extension in this space.

Aliens authorized to work must enter one of the following to complete Section 1:
1. Alien Registration Number (A-Number)/USCIS Number; or
2. Form I-94 Admission Number; or
3. Foreign Passport Number and the Country of Issuance.

Your employer may not ask you to present the document from which vou supplied this information.

Alien Registration Number/USCIS Number: Enter vour 7- to 9-digit Alien Registration Number { A-Number),
including the “A,” or yvour USCIS Number in this field. At this time, the USCIS Number 1s the same as your

A-Number without the “A” prefix. When completing this field using a computer, use the dropdown provided to indicate
whether you have entered an Alien Number or a USCIS Number. If you do not provide an A-Number or USCIS Number,
enter N/A in this field then enter either a Form 1-94 Admission Number, or a Foreign Passport and Country of Issuance in
the fields provided.

Form I-94 Admission Number: Enter your 11-digit I-94 Admission Number in this field. If you do not provide an 1-94
Admission Number, enter N/A 1in this field, then enter either an Alien Registration Number/USCIS Number or a Foreign
Passport Number and Country of Issuance in the fields provided.

Foreign Passport Number: Enter your Foreign Passport Number in this field. If you do not provide a Foreign Passport
Number, enter N/A in this field, then enter either an Alien Number/UUSCIS Number or a I-94 Admission Number in the
fields provided.

Country of Issuance: If vou entered your Foreign Passport Number, enter your Foreign Passport’s Country of Issuance. If
you did not enter your Foreign Passport Number, enter N/A.
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Signature of Employee: After completing Section 1, sign vour name in this field. If you used a form obtained from the
USCIS website, you must print the form to sign your name in this field. By signing this form, vou attest under penalty of
perjury (28 U.S.C. § 1746) that the information you provided, along with the citizenship or immigration status vou selected,
and all information and documentation you provide to your employer, is complete, true and correct, and you are aware that you
may face severe penalties provided by law and may be subject to criminal prosecution for knowingly and willfully making
false statements or using false documentation when completing this form. Further, falsely attesting to U.S. citizenship may
subject employees to penalties, removal proceedings and may adversely affect an employee's ability to seek future immigration
benefits. If you cannot sign your name, you may place a mark in this field to indicate your signature. Employees who use a
preparer or translator to help them complete the form must still sign or place a mark in the Signature of Employee field on the
printed form.

If you used a preparer, translator, and other individual to assist you in completing Form 1-9:

* Both you and your preparer(s) and/or translator(s) must complete the appropriate areas of Section 1, and then sign
Section 1. If Section 1 was completed on a form obtained from the USCIS website, the form must be printed to sign
these fields. You and your preparer(s) and/or translator(s) also should review the instructions for Completing the
Preparer and/or Translator Certification below.

¢ Ifthe employee is a minor (individual under 18) who cannot present an identity document, the employee's parent or
legal guardian can complete Section 1 for the employee and enter “minor under age 187 in the signature field. If Section
1 was completed on a form obtained from the USCIS website, the form must be printed to enter this information. The
minor's parent or legal guardian should review the instructions for Completing the Preparer and/or Translator
Certification below. Refer to the Handbook for Employers: Guidance for Completing Form 1-9 (M-274) for more
guidance on completion of Form [-9 for minors. If the minor's employer participates in E-Verify, the employee must
present a list B identity document with a photograph to complete Form [-9.

» If the employee is a person with a disability (who is placed in employment by a nonprofit organization, association or as
part of a rehabilitation program) who cannot present an identity document, the employee's parent, legal guardian or a
representative of the nonprofit organization, association or rehabilitation program can complete Section 1 for the
employee and enter “Special Placement” in this field. If Section 1 was completed on a form obtained from the USCIS
website, the form must be printed to enter this information. The parent, legal guardian or representative of the nonprofit
organization, association or rehabilitation program completing Section 1 for the employee should review the
instructions for Completing the Preparer and/or Translator Certification below. Refer to the Handbook for Emplovers:
Guidance for Completing Form [-9 (M-274) for more guidance on completion of Form 1-9 for certain employees with
disabilities.

Today's Date: Enter the date you signed Section 1 in this field. Do not backdate this field. Enter the date as a 2-digit month,
2-digit day and 4-digit year (mm/dd/yyyy). For example, enter January 8, 2014 as 01/08/2014. A preparer or translator who
assists the employee in completing Section 1 may enter the date the employee signed or made a mark to sign Section 1 in this
field. Parents or legal guardians assisting minors (individuals under age 18) and parents, legal guardians or representatives of a
nonprofit organization, association or rehabilitation program assisting certain employees with disabilities must enter the date
they completed Section | for the employee.

Completing the Preparer and/or Translator Certification

If you did not use a preparer or translator to assist you in completing Section 1, you, the employee, must check the box marked
I did not use a Preparer or Translator. If you check this box, leave the rest of the fields in this area blank.

If one or more preparers and/or translators assist the employee in completing the form using a computer, the preparer and/or
translator must check the box marked “A preparer(s) and/or translator(s) assisted the employee in completing Section 17,
then select the number of Certification areas needed from the dropdown provided. Any additional Certification areas generated
will result in an additional page. The Form 1-9 Supplement, Section 1 Preparer and/or Translator Certification, can be separately
downloaded from the USCIS Form [-9 webpage, which provides additional Certification areas for those completing Form -9
using a computer who need more Certification areas than the 5 provided or those who are completing Form 1-9 on paper. The
first preparer and/or translator must complete all the fields in the Certification area on the same page the employee has signed.
There 1s no limit to the number of preparers and/or translators an employee can use, but each additional preparer and/or
translator must complete and sign a separate Certification area. Ensure the employee's last name, first name and middle initial
are entered at the top of any additional pages. The employer must ensure that any additional pages are retained with the
employee's completed Form [-9.
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Signature of Preparer or Translator: Any person who helped to prepare or translate Section lof Form I-9 must sign his or
her name in this field. If you used a form obtained from the USCIS website, you must print the form to sign your name in this
field. The Preparer and/or Translator Certification must also be completed if “Individual under Age 18 or “Special Placement”
is entered in lieu of the employee’s signature in Section 1.

Today's Date: The person who signs the Preparer and/or Translator Certification must enter the date he or she signs in this
field on the printed form. Do not backdate this field. Enter the date as a 2-digit month, 2-digit day, and 4-digit year (mm/dd/
vyyy). For example, enter January 8, 2014 as 01/08/2014.

Last Name (Family Name): Enter the full legal last name of the person who helped the employee in preparing or translating
Section 1 in this field. The last name is also the family name or surname. If the preparer or translator has two last names or a
hyphenated last name, include both names in this field.

First Name (Givert Name): Enter the full legal first name of the person who helped the employee in preparing or translating
Section | in this field. The first name is also the given name.

Address (Street Name and Number): Enter the street name and number of the current address of the residence of the person
who helped the employee in preparing or translating Section 1 1in this field. Addresses for residences in Canada or Mexico may
be entered in this field. If the residence does not have a physical address, enter a description of the location of the residence,
such as “3 miles southwest of Anytown post office near water tower.” If the residence is an apartment, enter the apartment
number in this field.

City or Town: Enter the city, town or village of the residence of the person who helped the employee in preparing or
translating Section 1 in this field. If the residence is not located in a city, town or village, enter the name of the county,
township, reservation, etc., in this field. If the residence is in Canada, enter the city and province in this field. If the residence is
in Mexico, enter the city and state in this field.

State: Enter the abbreviation of the state, territory or country of the preparer or translator’s residence in this field.

ZIP Code: Enter the 5-digit ZIP code of the residence of the person who helped the employee in preparing or translating
Section | in this field. If the preparer or translator's residence is in Canada or Mexico, enter the 5- or 6-digit postal code.

Presenting Form I-9 Documents

Within 3 business days of starting work for pay, you must present to your employer documentation that establishes your
identity and employment authorization. For example, if you begin employment on Monday, you must present documentation
on or before Thursday of that week. However, if you were hired to work for less than 3 business days, vou must present
documentation no later than the first day of employment.

Choose which unexpired document(s) to present to your employer from the Lists of Acceptable Documents. An employer
cannot specify which document(s) you may present from the Lists of Acceptable Documents. You may present either one
selection from List A or a combination of one selection from List B and one selection from List C. Some List A documents,
which show both identity and employment authorization, are combination documents that must be presented together to be
considered a List A document: for example, the foreign passport together with a Form 1-94 containing an endorsement of the
alien’s nonimmigrant status and employment authorization with a specific employer incident to such status. List B documents
show identity only and List C documents show employment authorization only. If your employer participates in E-Verify and
vou present a List B document, the document must contain a photograph. If you present acceptable List A documentation, you
should not be asked to present, nor should you provide, List B and List C documentation. If you present acceptable List B and
List C documentation, you should not be asked to present, nor should you provide, List A documentation. If you are unable to
present a document(s) from these lists, you may be able to present an acceptable receipt. Refer to the Receipts section below.

Your employer must review the document(s) you present to complete Form [-9. If yvour document(s) reasonably appears to be
genuine and to relate to you, your employer must accept the documents. If your document(s) does not reasonably appear to be
genuine or to relate to you, your employer must reject it and provide you with an opportunity to present other documents from
the Lists of Acceptable Documents. Your employer may choose to make copies of your document(s), but must return the
original(s) to you. Your employer must review your documents in your physical presence.
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Your employer will complete the other parts of this form, as well as review your entries in Section 1. Your employer may ask
vou to correct any errors found. Your employer is responsible for ensuring all parts of Form I-9 are properly completed and is
subject to penalties under federal law if the form 1s not completed correctly.

Minors (individuals under age 18) and certain employees with disabilities whose parent, legal guardian or representative
completed Section 1 for the employee are only required to present an employment authorization document from List C. Refer to
the Handbook for Employers: Guidance for Completing Form 1-9 (M-274) for more guidance on minors and certain individuals
with disabilities.

Receipts

If you do not have unexpired documentation from the Lists of Acceptable Documents, you may be able to present a receipt(s) in
lieu of an acceptable document(s). New employees who choose to present a receipt(s) must do so within three business days of
their first day of employment. If your employer is reverifying your employment authorization, and you choose to present a
receipt for reverification, you must present the receipt by the date your employment authorization expires. Receipts are not
acceptable if employment lasts fewer than three business days.

There are three types of acceptable receipts:

1. A receipt showing that you have applied to replace a document that was lost, stolen or damaged. You must present the
actual document within 90 days from the date of hire or, in the case of reverification, within 90 days from the date your
original employment authorization expires.

2. The arrival portion of Form [-94/1-94 A containing a temporary [-551 stamp and a photograph of the individual. You must
present the actual Permanent Resident Card (Form [-551) by the expiration date of the temporary 1-551 stamp, or, if there is
no expiration date, within 1 year from the date of admission.

3. The departure portion of Form [-94/1-94 A with a refugee admission stamp. You must present an unexpired Employment
Authorization Document (Form 1-766) or a combination of a List B document and an unrestricted Social Security Card
within 90 days from the date of hire or, in the case of reverification, within 90 davs from the date your original employment
authorization expires.

Receipts showing that you have applied for an initial grant of employment authorization, or for renewal of your expiring or
expired employment authorization, are not acceptable.

Completing Section 2: Employer or Authorized Representative Review and Verification

You, the employer, must ensure that all parts of Form [-9 are properly completed and may be subject to penalties under federal
law 1f the form 1s not completed correctly. Section 1 must be completed no later than the employee’s first day of employment.
You may not ask an individual to complete Section 1 before he or she has accepted a job offer. Before completing Section 2,
vou should review Section 1 to ensure the employee completed it properly. If you find any errors in Section 1, have the
employee make corrections, as necessary and initial and date any corrections made.

You may designate an authorized representative to act on your behalf to complete Section 2. An authorized representative can
be any person you designate to complete and sign Form I-9 on your behalf. You are liable for any violations in connection with
the form or the verification process, including any violations of the employer sanctions laws committed by the person
designated to act on vour behalf.

You or your authorized representative must complete Section 2 by examining evidence of identity and employment
authorization within 3 business days of the employee’s first day of employment. For example, if an employee begins
employment on Monday, you must review the employee's documentation and complete Section 2 on or before Thursday of that
week. However, if you hire an individual for less than 3 business days, Section 2 must be completed no later than the first day
of employment.

Entering Employee Information from Section 1

This area, titled, “Employee Info from Section 17 contains fields to enter the employee's last name, first name, middle initial
exactly as he or she entered them in Section 1. This area also includes a Citizenship/Immigration Status field to enter the
number of the citizenship or immigration status checkbox the employee selected in Section 1. These fields help to ensure that
the two pages of an employee's Form 1-9 remain together. When completing Section 2 using a computer, the number entered in
the Citizenship/Immigration Status field provides drop-downs that directly relate to the employee's selected citizenship or
immigration status.
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Entering Documents the Employee Presents

You, the employer or authorized representative, must physically examine, in the employee's physical presence, the unexpired
document(s) the employee presents from the Lists of Acceptable Documents to complete the Document fields in Section 2.

You cannot specify which document(s) an employee may present from these lists. If you discriminate in the Form I-9 process
based on an individual's citizenship status, immigration status, or national origin, vou may be in violation of the law and subject
to sanctions such as civil penalties and be required to pay back pay to discrimination victims. A document is acceptable as long
as it reasonably appears to be genuine and to relate to the person presenting it. Employees must present one selection from List
A or a combination of one selection from List B and one selection from List C.

List A documents show both identity and employment authorization. Some List A documents are combination documents that
must be presented together to be considered a List A document, such as a foreign passport together with a Form [-94 containing
an endorsement of the alien’s nonimmigrant status.

List B documents show identity only, and List C documents show emplovment authorization only. If an emplovee presents a List
A document, do not ask or require the employee to present List B and List C documents, and vice versa. If an emplover
participates in E-Verify and the employee presents a List B document, the List B document must include a photograph.

If an employee presents a receipt for the application to replace a lost, stolen or damaged document, the employee must present
the replacement document to you within 90 davs of the first day of work for pay, or in the case of reverification, within 90 days
of the date the employee's employment authorization expired. Enter the word “Receipt” followed by the title of the receipt in
Section 2 under the list that relates to the receipt.

When vour employee presents the replacement document, draw a line through the receipt, then enter the information from the
new document into Section 2. Other receipts may be valid for longer or shorter periods, such as the arrival portion of Form 1-94/
I-94A containing a temporary [-551 stamp and a photograph of the individual, which is valid until the expiration date of the
temporary [-351 stamp or, if there is no expiration date, valid for one year from the date of admission.

Ensure that each document is an unexpired, original (no photocopies, except for certified copies of birth certificates) document.
Certain employees may present an expired employment authorization document, which may be considered unexpired, if the
employee's employment authorization has been extended by regulation or a Federal Register Notice. Refer to the Handbook for
Employers: Guidance for Completing Form I-9 (M-274) or I-9 Central for more guidance on these special situations.

Refer to the M-274 for gumidance on how to handle special situations, such as students (who may present additional documents
not specified on the Lists) and H-1B and H-2A nonimmigrants changing employers.

Minors (individuals under age 18) and certain employees with disabilities whose parent, legal guardian or representative
completed Section 1 for the employee are only required to present an employment authorization document from List C. Refer to
the M-274 for more guidance on minors and certain persons with disabilities. If the minor's employer participates in E-Verify,
the minor employee also must present a List B identity document with a photograph to complete Form 1-9.

You must return original document({s) to the employee, but may make photocopies of the document(s) reviewed. Photocopying
documents is voluntary unless vou participate in E-Verify. E-Verify employers are only required to photocopy certain
documents. If you are an E-Verify employer who chooses to photocopy documents other than those you are required to
photocopy, you should apply this policy consistently with respect to Form I-9 completion for all emplovees. For more
information on the types of documents that an employer must photocopy if the employer uses E-Verify, visit E-Verify’s website
at www.everity. gov. For non-E-Verify employers, if photocopies are made, they should be made consistently for ALL new
hires and reverified employees.

Photocopies must be retained and presented with Form 1-9 in case of an inspection by DHS or another federal government
agency. You must always complete Section 2 by reviewing original documentation, even if you photocopy an employee’s
document(s) after reviewing the documentation. Making photocopies of an employee’s document(s) cannot take the place of
completing Form 1[-9. You are still responsible for completing and retaining Form 1-9.
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List A - Identity and Employment Authorization: If the employee presented an acceptable document(s) from List A or an
acceptable receipt for a List A document, enter the document(s) information in this column. If the employee presented a List A
document that consists of a combination of documents, enter information from each document in that combination in a separate
area under List A as described below. All documents must be unexpired. If you enter document information in the List A
column, vou should not enter document information or N/A in the List B or List C columns. If you complete Section 2 using a
computer, a selection in List A will fill all the fields in the Lists B and C columns with N/A.

Document Title: If the employee presented a document from List A, enter the title of the List A document or receipt in
this field. The abbreviations provided are available in the dropdown when the form is completed on a computer. When
completing the form on paper, you may choose to use these abbreviations or any other common abbreviation to enter the
document title or 1ssuing authority. If the employee presented a combination of documents, use the second and third

Document Title fields as necessary.

Full name of List A Document

Abbreviations

U.S. Passport

U.S. Passport

U.S. Passport Card

U.S. Passport Card

Permanent Resident Card (Form [-551)

Perm. Resident Card (Form |-551)

Alien Registration Receipt Card {(Form 1-551)

Alien Reg. Receipt Card (Form [-551)

Foreign passport containing a temporary 1-551 stamp

1. Foreign Passport
2. Temporary [-551 Stamp

Foreign passport containing a temporary 1-551 printed notation on a
machine-readable immigrant visa (MRIV)

1. Foreignh Passport
2. Machine-readable immigrant visa (MRIV)

Employment Authorization Document (Form |-766)

Employment Auth. Document (Form |-766)

For a nonimmigrant alien authorized to work for a specific employer
because of his or her status, a foreign passport

with Form 1/94/1-94A that contains an endorsement of the alien's
nonimmigrant status

1. Foreign Passport, work-authorized non-immigrant
2. Form |-94/194A
3. Form 1-20 or Form DS-2019

Note: In limited circumstances, certain J-1 students
may be required to present a letter from their
Responsible Officer in order to work. Enter the
document title, issuing authority, document humber
and expiration date from this document in the
Additional Information field.

Passport from the Federated States of Micronesia (FSM)
with Form [-94/1-94A

1. FSM Passport with Form [-94
2. Form 1-94/194A

Passport from the Republic of the Marshall Islands (RMI)
with Form [-94/194A

1. RMI Passport with Form |-94
2. Form 1-94/194A

Receipt: The arrival portion of Form |-94/-94A containing a temporary
I-551 stamp and photograph

Receipt: Form 1-94/1-94A w/l-551 stamp, photo

Receipt: The departure portion of Form |-94/[-94A
with an unexpired refugee admission stamp

Receipt: Form |-94/1-94A wirefugee stamp

Receipt for an application to replace a lost, stolen or damaged
Permanent Resident Card (Form [-551)

Receipt replacement Perm. Res. Card
(Form 1-551)

Receipt for an application to replace a lost, stolen or damaged
Employment Authorization Document (Form |-766)

Receipt replacement EAD (Form |-766)

Receipt for an application to replace a lost, stolen or damaged foreign
passport with Form 1-94/1-94A that contains an endorsement of the
alien's nonimmigrant status

1. Receipt: Replacement Foreign Passport,
work-authorized nonimmigrant

. Receipt: Replacement Form 1-94/1-94A

. Form 1-20 or Form DS-2019 (if presented)

Receipt for an application to replace a lost, stolen or damaged
passport from the Federated States of Micronesia with Form |-94/1-94A

. Receipt: Replacement FSM Passport with Form 1-94
. Receipt: Replacement Form |-94/]-94A

N = W

Receipt for an application to replace a lost, stolen or damaged
passport from the Republic of the Marshall Islands with Form |-94/
[-94A

. Receipt: Replacement RMI Passport with Form 1-94
. Receipt: Replacement Form |-94/-94A

N —

Issuing Authority: Enter the issuing authority of the List A document or receipt. The issuing authority is the specific
entity that issued the document. If the employee presented a combination of documents, use the second and third Issuing

Authority fields as necessary.
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Document Number: Enter the document number, if any, of the List A document or receipt presented. If the document
does not contain a number, enter N/A in this field. If the employee presented a combination of documents, use the second
and third Document Number fields as necessary. If the document presented was a Form 1-20 or DS-2019, enter the
Student and Exchange Visitor Information System (SEVIS) number in the third Document Number field exactly as it
appears on the Form [-20 or the DS-2019.

Expiration Date (if any) (mevdd/yyyy): Enter the expiration date, if any, of the List A document. The document is not
acceptable if it has already expired. If the document does not contain an expiration date, enter N/A in this field. If the
document uses text rather than a date to indicate when it expires, enter the text as shown on the document, such as

“D/S” (which means, “duration of status™). For a receipt, enter the expiration date of the receipt validity period as
described above. If the employee presented a combination of documents, use the second and third Expiration Date fields
as necessary. If the document presented was a Form 1-20 or DS-2019, enter the program end date here.

List B - Identity: If the employee presented an acceptable document from List B or an acceptable receipt for the application to
replace a lost, stolen, or destroyed List B document, enter the document information in this column. If a parent or legal guardian
attested to the identity of an employee who 1s an individual under age 18 or certain employees with disabilities in Section 1,
enter either "Individual under age 18" or "Special Placement” in this field. Refer to the Handbook for Employers: Guidance for
Completing Form 1-9 (M-274) for more guidance on individuals under age 18 and certain person with disabilities.

If you enter document information in the List B column, you must also enter document information in the List C column. If an
employee presents acceptable List B and List C documents, do not ask the employees to present a List A document. If you enter
document information in List B, you should not enter document information or N/A 1n List A. If you complete Section 2 using a
computer, a selection in List B will fill all the fields in the List A column with N/A.

Document Title: If the employee presented a document from List B, enter the title of the List B document or receipt in this
field. The abbreviations provided are available in the dropdown when the form is completed on a computer. When completing the
form on paper, you may choose to use these abbreviations or any other common abbreviations to document the document title or
issuing authority.

Full name of List B Document Abbreviations

Driver's license issued by a State or outlying possession of the United
States

ID card issued by a State or outlying possession of the

United States

Driver's license issued by statefterritory

ID card issued by statefterritory

ID card issued by federal, state, or local government agencies or
entities (Note: This selection does not include the driver's license or ID
card issued by a State or outlying possession of the United States as
described in B1 of the List of Acceptable Documents.)

Government ID

School ID card with photograph School ID

Voter's registration card Voter registration card

U.S. Military card U.S. Military card

U.S. Military draft record U.S. Military draft record

Military dependent's ID card Military dependent's ID card
U.S. Coast Guard Merchant Mariner Card USCG Merchant Mariner card
Native American tribal document Native American tribal document
Driver's license issued by a Canadian government authority Canadian driver's license

School record (for persons under age 18 who are unable to present a
document listed above)

Report card (for persons under age 18 who are unable to present a
document listed above)

Clinic record (for persons under age 18 who are unable to present a
document listed above)

Doctor record (for persons under age 18 who are unable to present a
document listed above)

Hospital record (for persons under age 18 who are unable to present a
document listed above)

Day-care record (for persons under age 18 who are unable to present
a document listed above)

Nursery school record (for persons under age 18 who are unable to
present a document listed above)

School record (under age 18)

Report card (under age 18)

Clinic record (under age 18)

Doctor record (under age 18)

Hospital record (under age 18)

Day-care record (under age 18)

Nursery school record (under age 18)
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Full name of List B Document

Abbreviations

Individual under age 18 endorsement by parent or guardian

Individual under Age 18

Special placement endorsement for persons with disabilities

Special Placement

Receipt for the application to replace a lost, stolen or damaged Driver's
License issued by a State or outlying possession of the United States

Receipt. Replacement driver's license

Receipt for the application to replace a lost, stolen or damaged ID card
issued by a State or outlying possession of the United States

Receipt: Replacement ID card

Receipt for the application to replace a lost, stolen or damaged ID card
issued by federal, state, or local government agencies or entities

Receipt: Replacement Gov't ID

Receipt for the application to replace a lost, stolen or damaged School
ID card with photograph

Receipt: Replacement School ID

Receipt for the application to replace a lost, stolen or damaged Voter's
registration card

Receipt. Replacement Voter reg. card

Receipt for the application to replace a lost, stolen or damaged U.S.
Military card

Receipt: Replacement U.S. Military card

Receipt for the application to replace a lost, stolen or damaged Military
dependent's ID card

Receipt: Replacement U.S. Military dep. card

Receipt for the application to replace a lost, stolen or damaged U.S.
Military draft record

Receipt: Replacement Military draft
record

Receipt for the application to replace a lost, stolen or damaged U.S.
Coast Guard Merchant Mariner Card

Receipt: Replacement Merchant Mariner card

Receipt for the application to replace a lost, stolen or damaged Driver's
license issued by a Canadian government authority

Receipt: Replacement Canadian DL

Receipt for the application to replace a lost, stolen or damaged Native
American tribal document

Receipt: Replacement Native American
tribal doc

Receipt for the application to replace a lost, stolen or damaged School
record (for persons under age 18 who are unable to present a
document listed above)

Receipt: Replacement School record
(under age 18)

Receipt for the application to replace a lost, stolen or damaged Report
card (for persons under age 18 who are unable to present a document
listed above)

Receipt: Replacement Report card
(under age 18)

Receipt for the application to replace a lost, stolen or damaged Clinic
record (for persons under age 18 who are unable to present a
document listed above)

Receipt: Replacement Clinic record
(under age 18)

Receipt for the application to replace a lost, stolen or damaged Doctor
record (for persons under age 18 who are unable to present a
document listed above)

Receipt: Replacement Doctor record
(under age 18)

Receipt for the application to replace a lost, stolen or damaged
Hospital record (for persons under age 18 who are unable to present a
document listed above)

Receipt: Replacement Hospital record
(under age 18)

Receipt for the application to replace a lost, stolen or damaged Day-
care record (for persons under age 18 who
are unable to present a document listed above)

Receipt: Replacement Day-care record
(under age 18)

Receipt for the application to replace a lost, stolen or damaged
Nursery school record (for persons under age 18 who are unable to
present a document listed above)

Receipt: Replacement Nursery school record (under

age 18)

Issuing Authority: Enter the issuing authority of the List B document or receipt. The issuing authority is the entity that
1ssued the document. If the employee presented a document that 1s issued by a state agency, include the state as part of
the issuing authority.

Document Number: Enter the document number, if any, of the List B document or receipt exactly as it appears on the
document. If the document does not contain a number, enter N/A in this field.

Expiration Date (if any) (mm/dd/yyyy): Enter the expiration date, if any, of the List B document. The document is not
acceptable if it has already expired. If the document does not contain an expiration date, enter N/A in this field. For a
receipt, enter the expiration date of the receipt validity period as described in the Receipt section above.
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List C - Employment Authorization: If the employee presented an acceptable document from List C, or an acceptable
receipt for the application to replace a lost, stolen, or destroyed List C document, enter the document information in this
column. If you enter document information in the List C column, you must also enter document information in the List B
column. If an employee presents acceptable List B and List C documents, do not ask the employee to present a list A document.
If you enter document information in List C, you should not enter document information or N/A in List A. If you complete
Section 2 using a computer, a selection n List C will fill all the fields in the List A column with N/A.

Document Title: If the employee presented a document from List C, enter the title of the List C document or receipt in
this field. The abbreviations provided are available in the dropdown when the form is completed on a computer. When
completing the form on paper, you may choose to use these abbreviations or any other common abbreviations to document
the document title or issuing authority. If you are completing the form on a computer, and you select an Employment
authorization document issued by DHS, the field will populate with List C #7 and provide a space for you to enter a
description of the documentation the employee presented. Refer to the M-274 for guidance on entering List C #7
documentation.

Full name of List C Document

Abbreviations

Social Security Account Number card without restrictions

(Unrestricted) Social Security Card

Certification of Birth Abroad (Form FS-545%) Form FS-545
Certification of Report of Birth (Form DS-1350) Form DS-1350
Consular Report of Birth Abroad (Form FS-240) Form FS-240

Original or certified copy of a U.S. birth certificate bearing an official seal

Birth Certificate

Native American tribal document

Native American tribal document

U.S. Citizen ID Card (Form 1-197)

Form [-197

Identification Card for use of Resident Citizen in the United States (Form
1-179)

Form |-179

Employment authorization document issued by DHS (List C #7) (Note: This
selection does not include the Employment Authorization Document (Form
[-766) from ListA.)

Employment Auth. document (DHS) List C #7

Receipt for the application to replace a lost, stolen or damaged Social
Security Account Number Card without restrictions

Receipt: Replacement Unrestricted SS Card

Receipt for the application to replace a lost, stolen or damaged Original or
certified copy of a U.S. birth certificate bearing an official seal

Receipt: Replacement Birth Certificate

Receipt for the application to replace a lost, stolen or damaged Native
American Tribal Document

Receipt: Replacement Native American Tribal Doc.

Receipt for the application to replace a lost, stolen or damaged Employment
Authorization Document issued by DHS

Receipt: Replacement Employment Auth. Doc. {(DHS)

Issuing Authority: Enter the issuing authority of the List C document or receipt. The issuing authority is the entity that
1ssued the document.

Document Number: Enter the document number, if any, of the List C document or receipt exactly as it appears on the
document. If the document does not contain a number, enter N/A 1n this field.

Expiration Date (if any) (mm/dd/yyyy): Enter the expiration date, if any, of the List C document. The document is not
acceptable if it has already expired, unless USCIS has extended the expiration date on the document. For instance, if a
conditional resident presents a Form 1-797 extending his or her conditional resident status with the employee's expired Form
[-551, enter the future expiration date as indicated on the Form 1-797. If the document has no expiration date, enter N/A in
this field. For a receipt, enter the expiration date of the receipt validity period as described in the Receipt section above.

Additional Information: Use this space to notate any additional information required for Form I-9 such as:

Employment authorization extensions for Temporary Protected Status beneficiaries, F-1 OPT STEM students, CAP-
GAP, H-1B and H-2A employees continuing employment with the same employer or changing employers, and other

nonimmigrant categories that may receive extensions of stay

Additional document(s) that certain nonimmigrant employees may present

Discrepancies that E-Verify employers must notate when participating in the IMAGE program

Employee termination dates and form retention dates

E-Verify case number, which may also be entered in the margin or attached as a separate sheet per E-Verify

requirements and your chosen business process

Any other comments or notations necessary for the emplover's business process

You may leave this field blank if the employee's circumstances do not require additional notations.
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Entering Information in the Employer Certification

Employee’s First Day of Employment: Enter the employee's first day of employment as a 2-digit month, 2-digit day and
4-digit year (mm/dd/yyyy).

Signature of Employer or Authorized Representative: Review the form for accuracy and completeness. The person who
physically examines the employee's original document(s) and completes Section 2 must sign his or her name in this field. If you
used a form obtained from the USCIS website, you must print the form to sign your name in this field. By signing Section 2,
vou attest under penalty of perjury (28 U.S.C. § 1746) that yvou have physically examined the documents presented by the
employee, the document(s) reasonably appear to be genuine and to relate to the employee named, that to the best of your
knowledge the employee is authorized to work in the United States, that the information vou entered in Section 2 is complete,
true and correct to the best of your knowledge, and that you are aware that you may face severe penalties provided by law and
may be subject to criminal prosecution for knowingly and willfully making false statements or knowingly accepting false
documentation when completing this form.

Today's Date: The person who signs Section 2 must enter the date he or she signed Section 2 in this field. Do not backdate this
field. If you used a form obtained from the USCIS website, you must print the form to write the date in this field. Enter the date
as a 2-digit month, 2-digit day and 4-digit year (mm/dd/yyyy). For example, enter January 8, 2014 as 01/08/2014.

Title of Employer or Authorized Representative: Enter the title, position or role of the person who physically examines the
employee's original document(s), completes and signs Section 2.

Last Name of the Employer or Authorized Representative: Enter the full legal last name of the person who physically
examines the employee’s original documents, completes and signs Section 2. Last name refers to family name or surname. If
the person has two last names or a hyphenated last name, include both names in this field.

First Name of the Em ployer or Authorized Representative: Enter the full legal first name of the person who physically
examines the employee’s original documents, completes, and signs Section 2. First name refers to the given name.

Employer’s Business or Organization Name: Enter the name of the employer’s business or organization in this field.

Employer’s Business or Organization Address (Streef Name and Number): Enter an actual, physical address of the
employer. If your company has multiple locations, use the most appropriate address that identifies the location of the employer.
Do not provide a P.O. Box address.

City or Town: Enter the city or town for the employer’s business or organization address. If the location is not a city or town,
vou may enter the name of the village, county, township, reservation, etc, that applies.

State: Enter the two-character abbreviation of the state for the employer’s business or organization address.

ZIP Code: Enter the 5-digit ZIP code for the employer’s business or organization address.

Completing Section 3: Reverification and Rehires

Section 3 applies to both reverification and rehires. When completing this section, you must also complete the Last Name, First
Name and Middle Imtial fields in the Employee Info from Section 1 area at the top of Section 2, leaving the Citizenship/
Immigration Status field blank. When completing Section 3 in either a reverification or rehire situation, if the employee’s name
has changed, record the new name in Block A.

Reverification

Reverification in Section 3 must be completed prior to the earlier of:

¢ The expiration date, if any, of the employment authorization stated in Section 1, or
¢ The expiration date, if any, of the List A or List C employment autherization document recorded in Section 2
(with some exceptions listed below).

Some employees may have entered “N/A” in the expiration date field in Section 1 if they are aliens whose employment
authorization does not expire, e.g. asylees, refugees, certain citizens of the Federated States of Micronesia, the Republic of the
Marshall Islands, or Palau. Reverification does not apply for such employees unless they choose to present evidence of
employment authorization in Section 2 that contains an expiration date and requires reverification, such as Form 1-766,
Employment Authorization Document.

You should not reverify U.S. citizens and noncitizen nationals, or lawful permanent residents (including conditional residents)
who presented a Permanent Resident Card (Form I-551). Reverification does not apply to List B documents.

Form I-9 Instructions 10/21/2019 Page 12 of 15



For reverification, an employee must present an unexpired document(s) {(or a receipt) from either List A or List C showing he or
she is still authorized to work. You CANNOT require the employee to present a particular document from List A or List C. The
employee 1s also not required to show the same type of document that he or she presented previously. See specific instructions
on how to complete Section 3 below.

Rehires

If you rehire an employee within three years from the date that the Form 1-9 was previously executed, you may either rely on
the employee’s previously executed Form I-9 or complete a new Form I-9.

If you choose to rely on a previously completed Form I-9, follow these guidelines.

¢ Ifthe employee remains employment authorized as indicated on the previously executed Form 1-9, the employee does
not need to provide any additional documentation. Provide in Section 3 the employee’s rehire date, any name changes if
applicable, and sign and date the form.

» If the previously executed Form I-9 indicates that the employee’s employment authorization from Section 1 or
employment authorization documentation from Section 2 that is subject to reverification has expired, then
reverification of employment authorization 1s required in Section 3 in addition to providing the rehire date. If the
previously executed Form I-9 is not the current version of the form, you must complete Section 3 on the current
version of the form.

¢ If you already used Section 3 of the employee’s previously executed Form 1-9, but are rehiring the employee within
three years of the original execution of Form I-9, you may complete Section 3 on a new Form [-9 and attach it to the
previously executed form.

Employees rehired after three years of original execution of the Form 1-9 must complete a new Form 1-9.
Complete each block in Section 3 as follows:

Block A - New Name: If an employee who 1s being reverified or rehired has also changed his or her name since originally
completing Section 1 of this form, complete this block with the employee’s new name. Enter only the part of the name that has
changed, for example: if the employee changed only his or her last name, enter the last name in the Last Name field in this
Block, then enter N/A in the First Name and Middle Initial fields. If the employee has not changed his or her name, enter N/A in
each field of Block A.

Block B - Date of Rehire: Complete this block if you are rehiring an employee within three years of the date Form 1-9 was
originally executed. Enter the date of rehire in this field. Enter N/A in this field if the employee is not being rehired.

Block C - Complete this block if you are reverifying expiring or expired employment authorization or employment
authorization documentation of a current or rehired employee. Enter the information from the List A or List C document(s) {or
receipt) that the employee presented to reverify his or her employment authorization. All documents must be unexpired.

Document Title: Enter the title of the List A or C document (or receipt) the employee has presented to show continuing
emplovment authorization in this field.

Document Number: Enter the document number, if any, of the document you entered in the Document Title field
exactly as it appears on the document. Enter N/A if the document does not have a number.

Expiration Date (if any) (mnvdd/yyyy): Enter the expiration date, if any, of the document you entered in the Document

Title field as a 2-digit month, 2-digit day, and 4-digit year (mm/dd/yyyy). If the document does not contain an expiration
date, enter N/A in this field.

Signature of Employer or Authorized Representative: The person who completes Section 3 must sign in this field. If you
used a form obtained from the USCIS website, you must print Section 3 of the form to sign vour name in this field. By signing
Section 3, you attest under penalty of perjury (28 U.8.C. §1746) that you have examined the documents presented by the
employee, that the document(s) reasonably appear to be genuine and to relate to the employee named, that to the best of your
knowledge the employee is authorized to work in the United States, that the information vou entered in Section 3 is complete,
true and correct to the best of your knowledge, and that you are aware that you may face severe penalties provided by law and
may be subject to criminal prosecution for knowingly and willfully making false statements or knowingly accepting false
documentation when completing this form.
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Today's Date: The person who completes Section 3 must enter the date Section 3 was completed and signed in this field. Do
not backdate this field. If you used a form obtained from the USCIS website, you must print Section 3 of the form to enter the
date in this field. Enter the date as a 2-digit month, 2-digit day, and 4-digit year (mm/dd/yyvy). For example, enter January 8,
2014 as 01/08/2014.

Name of Employer or Authorized Representative: The person who completed, signed and dated Section 3 must enter his
or her name in this field.

What is the Filing Fee?

There 1s no fee for completing Form 1-9. This form 1s not filed with USCIS or any government agency. Form [-9 must be
retained by the employer and made available for inspection by U.S. Government officials as specified in the “DHS Privacy
Notice” below.

USCIS Forms and Information

For additional guidance about Form [-9, employers and employees should refer to the Handbook for Emplovers: Guidance for
Completing Form I-9 (M-274) or USCIS’ Form [-9 website at https://www. uscis. gov/i-9-central.

You can also obtain information about Form I-9 by e-mailing USCIS at I-9Central@dhs.gov, or by calling 1-888-464-4218 or
1-877-875-6028 (TTY).

You may download and obtain the English and Spanish versions of Form 1-9, the Handbook for Emplovers, or the instructions
to Form 1-9 from the USCIS website at https://www.uscis.gov/i-9. To complete Form 1-9 on a computer, you will need the latest
version of Adobe Reader, which can be downloaded for free at http://get.adobe.com/reader/. You may order paper forms at
https://www.uscis.gov/forms/forms-by-mail or by contacting the USCIS Contact Center at 1-800-375-5283 or 1-800-767-1833
(TTY).

Information about E-Verify, a web-based system that allows employers to confirm the eligibility of their employees to work in the
United States, can be obtamned at https://www.e-verify. gov or by contacting E-Verify at hitps:.//www.e-verify. gov/contact-us.

Employees with questions about Form 1-9 and/or E-Verify can reach the USCIS employee hotline by calling 1-888-897-7781 or
1-877-875-6028 (TTY).

Photocopying Blank and Completed Forms I-9 and Retaining Completed Forms I-9

Employers may photocopy or print blank Forms I-9 for future use. All pages of the instructions and Lists of Acceptable
Documents must be available, either in print or electronically, to all employees completing this form. Employers must retain
each employee's completed Form I-9 for as long as the individual works for the employer and for a specified period after
employment has ended. Employers are required to retain the pages of the form on which the employee and employer entered
data. If copies of documentation presented by the employee are made, those copies must also be retained. Once the individual's
employment ends, the employer must retain this form and attachments for either 3 years after the date of hire (i.e., first day of
work for pay) or 1 year after the date employment ended, whichever is later. In the case of recruiters or referrers for a fee (only
applicable to those that are agricultural associations, agricultural employers, or farm labor contractors), the retention period is 3
vears after the date of hire (i.e., first day of work for pay).

Forms I-9 obtained from the USCIS website that are not printed and signed manually (by hand) are not considered complete. In
the event of an inspection, retaining incomplete forms may make you subject to fines and penalties associated with incomplete
forms.

Employers should ensure that information employees provide on Form 1-9 is used only for Form I-9 purposes. Completed
Forms 1-9 and all accompanying documents should be stored in a safe, secure location.

Form I-9 may be generated, signed, and retained electronically, in compliance with Department of Homeland Security
regulations at § CFR 274a.2.
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DHS Privacy Notice

AUTHORITIES: The information requested on this form, and the associated documents, are collected under the Immigration
Reform and Control Act of 1986, Pub. L. 99-603 (8 USC 1324a).

PURPOSE: The primary purpose for providing the requested information on this form is for employers to verify yvour identity
and employment authorization. Consistent with the requirements of the Immigration Reform and Control Act of 1986,
employers use the Form 1-9 to document the verification of the identity and employment authorization for new employees to
prevent the unlawful hiring, or recruiting or referring for a fee, of aliens who are not authorized to work in the United States.
This form is completed by both the employer and employee, and is ultimately retained by the employer.

DISCLOSURE: The information you provide 1s voluntary. However, failure to provide the requested information, including
vour Social Security number (if applicable), and any requested evidence, may result in termination of employment. Failure of
the employer to ensure proper completion of this form may result in the imposition of civil or ciminal penalties against the
employer. In addition, knowingly emploving individuals who are not authorized to work in the United States may subject the
employer to civil and/or criminal penalties.

ROUTINE USES: This information will be used by employers as a record of their basis for determining eligibility of an
individual to work in the United States. The employer must retain this completed form and make it available for inspection by
authorized officials of the Department of Homeland Security, Department of Labor, and Department of Justice, Civil Rights
Division, Immigrant and Employee Rights Section. DHS may also share this information, as appropriate, for law enforcement
purposes or in the interest of national security.

Paperwork Reduction Act

An agency may not conduct or sponsor an information collection and a person is not required to respond to a collection of
information unless it displays a currently valid OMB control number. The public reporting burden for this collection of
information is estimated at 35 minutes per response, when completing the form manually, and 26 minutes per response when
using a computer to aid in completion of the form, including the time for reviewing instructions and completing and retaining
the form. Send comments regarding this burden estimate or any other aspect of this collection of information, including
suggestions for reducing this burden, to: U.S. Citizenship and Immigration Services, Regulatory Coordination Division, Office
of Policy and Strategy, 20 Massachusetts Avenue NW, Washington, DC 20529-2140; OMB No. 1615-0047. Do not mail your
completed Form I-9 to this address.
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Employment Eligibility Verification USCIS

Department of Homeland Security Form I-9

. . S . OMB No. 1615-0047
U.S. Citizenship and Immigration Services Expires 10/31/2022

JND S,

» START HERE: Read instructions carefully before completing this form. The instructions must be available, either in paper or electronically,
during completion of this form. Employers are liable for errors in the completion of this form.

ANTI-DISCRIMINATION NOTICE: It is illegal to discriminate against work-authorized individuals. Employers CANNOT specify which document(s) an
employee may present to establish employment authorization and identity. The refusal to hire or continue to employ an individual because the
documentation presented has a future expiration date may also constitute illegal discrimination.

Section 1. Employee Information and Attestation (Employees must complete and sign Section 1 of Form I-9 no later
than the first day of employment, but not before accepting a job offer.)

Last Name (Family Name) First Name (Given Name) Middle Initial Other Last Names Used (if any)
Address (Street Number and Name) Apt. Number City or Town State ZIP Code
Date of Birth (mm/dd/yyyy) U.S. Social Security Number Employee's E-mail Address Employee's Telephone Number

| am aware that federal law provides for imprisonment and/or fines for false statements or use of false documents in
connection with the completion of this form.

| attest, under penalty of perjury, that | am (check one of the following boxes):

[ ] 1. Acitizen of the United States

|:| 2. A noncitizen national of the United States (See instructions)

|:| 3. A lawful permanent resident  (Alien Registration Number/USCIS Number):

|:| 4. An alien authorized to work until (expiration date, if applicable, mm/dd/yyyy):
Some aliens may write "N/A" in the expiration date field. (See instructions)

Aliens authorized to work must provide only one of the following document numbers to complete Form I-9: Do ﬁzﬁ\ﬁi]f ?ﬁ:'so g;ace
An Alien Registration Number/USCIS Number OR Form 1-94 Admission Number OR Foreign Passport Number.

1. Alien Registration Number/USCIS Number:
OR

2. Form 1-94 Admission Number:

OR

3. Foreign Passport Number:

Country of Issuance:

Signature of Employee Today's Date (mm/dd/yyyy)

Preparer and/or Translator Certification (check one):
|:| | did not use a preparer or translator. |:| A preparer(s) and/or translator(s) assisted the employee in completing Section 1.
(Fields below must be completed and signed when preparers and/or translators assist an employee in completing Section 1.)

| attest, under penalty of perjury, that | have assisted in the completion of Section 1 of this form and that to the best of my
knowledge the information is true and correct.

Signature of Preparer or Translator Today's Date (mm/dd/yyyy)
Last Name (Family Name) First Name (Given Name)
Address (Street Number and Name) City or Town State ZIP Code

@ Employer Completes Next Page @
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Employment Eligibility Verification USCIS
Form I-9

OMB No. 1615-0047
Expires 10/31/2022

Department of Homeland Security
U.S. Citizenship and Immigration Services

Section 2. Employer or Authorized Representative Review and Verification

(Employers or their authorized representative must complete and sign Section 2 within 3 business days of the employee's first day of employment. You
must physically examine one document from List A OR a combination of one document from List B and one document from List C as listed on the "Lists
of Acceptable Documents.")

. Last Name (Family Name) First Name (Given Name) M.I. | Citizenship/Immigration Status
Employee Info from Section 1
List A OR List B AND List C
Identity and Employment Authorization Identity Employment Authorization

Document Title

Document Title

Document Title

Issuing Authority

Issuing Authority

Issuing Authority

Document Number

Document Number

Document Number

Expiration Date (if any) (mm/dd/yyyy)

Expiration Date (if any) (mm/dd/yyyy)

Expiration Date (if any) (mm/dd/yyyy)

Document Title

QR Code - Sections 2 & 3

Additional Information Do Not Write In This Space

Issuing Authority

Document Number

Expiration Date (if any) (mm/dd/yyyy)

Document Title

Issuing Authority

Document Number

Expiration Date (if any) (mm/dd/yyyy)

Certification: | attest, under penalty of perjury, that (1) | have examined the document(s) presented by the above-named employee,
(2) the above-listed document(s) appear to be genuine and to relate to the employee named, and (3) to the best of my knowledge the
employee is authorized to work in the United States.

The employee'’s first day of employment (mm/dd/yyyy): (See instructions for exemptions)

Signature of Employer or Authorized Representative Today's Date (mm/dd/yyyy) Title of Employer or Authorized Representative

Last Name of Employer or Authorized Representative | First Name of Employer or Authorized Representative | Employer's Business or Organization Name

Employer's Business or Organization Address (Street Number and Name) | City or Town State ZIP Code

Section 3. Reverification and Rehires (To be completed and signed by employer or authorized representative.)
A. New Name (if applicable)
Last Name (Family Name)

B. Date of Rehire (if applicable)
First Name (Given Name) Middle Initial Date (mm/dd/yyyy)

C. If the employee's previous grant of employment authorization has expired, provide the information for the document or receipt that establishes
continuing employment authorization in the space provided below.

Document Title Document Number Expiration Date (if any) (mm/dd/yyyy)

| attest, under penalty of perjury, that to the best of my knowledge, this employee is authorized to work in the United States, and if
the employee presented document(s), the document(s) | have examined appear to be genuine and to relate to the individual.

Signature of Employer or Authorized Representative Today's Date (mm/dd/yyyy) Name of Employer or Authorized Representative

Form I-9 10/21/2019 Page 2 of 3



LISTS OF ACCEPTABLE DOCUMENTS
All documents must be UNEXPIRED

Employees may present one selection from List A
or a combination of one selection from List B and one selection from List C.

LIST A LIST B LISTC
Documents that Establish Documents that Establish Documents that Establish
Both Identity and Identity Employment Authorization
Employment Authorization OR AND
1. U.S. Passport or U.S. Passport Card 1. Driver's license or ID card issued by a 1. A Social Security Account Number
State or outlying possession of the card, unless the card includes one of

2. Permanent Resident Card or Alien

Registration Receipt Card (Form I-551) United States prowded.lt contains a the following restrictions:
photograph or |pformat|on SUCh as (1) NOT VALID FOR EMPLOYMENT
] ] name, date of birth, gender, height, eye
3. Foreign passport that contains a color, and address (2) VALID FOR WORK ONLY WITH
temporary 1-551 stamp or temporary INS AUTHORIZATION
:;585(11ag|r|enitrerz](:nri10rt:rt1lto\r/1iso: a machine- 2. ID card |ssuted by ffaderal, stglte or local (3) VALID FOR WORK ONLY WITH
9 government agencies or en ities, DHS AUTHORIZATION
— provided it contains a photograph or
4. Employment Authorization Document information such as name, date of birth, 2. Certification of report of birth issued
that contains a photograph (Form gender, height, eye color, and address by the Department of State (Forms
1-766) DS-1350, FS-545, FS-240)
3. School ID card with a photograph — — -
5. For a nonimmigrant alien authorized 3. Original or certified copy of birth
to work for a specific employer 4. Voter's registration card certificate issued by a State,
because of his or her status: 5. US. Mit o draft " county, municipal authority, or
. U.S. Military card or draft recor ; i
. Foreig passpor; and : rrony of e Ut Stts
b. Form 1-94 or Form |-94A that has 6. Military dependent's ID card
the following: 7. U.S. Coast Guard Merchant Mariner 4. Native American tribal document
(1) The same name as the passpor; Card 5. U.S. Citizen ID Card (Form I-197)
an . . -
(2) An endorsement of the alien's 8. Native American tribal document 6. Identification Card for Use of
nonimmigrant status as long as 9. Driver's license issued by a Canadian Resident Citizen in the United
that period of endorsement has government authority States (Form 1-179)
not yet expired and the —
proposed employment is not in For persons under age 18 who are | 7- Employment authorization
conflict with any restrictions or unable to present a document document issued by the .
limitations identified on the form. listed above: Department of Homeland Security

6. Passport from the Federated States

of Micronesia (FSM) or the Republic 10. School record or report card

of the Marshall Islands (RMI) with 11. Clinic, doctor, or hospital record
Form 1-94 or Form [-94A indicating
nonimmigrant admission under the 12. Day-care or nursery school record

Compact of Free Association Between
the United States and the FSM or RMI

Examples of many of these documents appear in the Handbook for Employers (M-274).

Refer to the instructions for more information about acceptable receipts.
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LISTS OF ACCEPTABLE DOCUMENTS

All documents must be UNEXPIRED

Employees may present one selection from List A

or a combination of one selection from List B and one selection from List C.

LISTA

Documents that Establish
Both Identity and
Employment Authorization

OR

LISTB

Documents that Establish
Identity
AND

LISTC

Documents that Establish
Employment Authorization

—

U.S. Passport or U.S. Passport Card

Permanent Resident Card or Alien
Registration Receipt Card (Form I-551)

Foreign passport that contains a
temporary |-551 stamp or temporary
I-5651 printed notation on a machine-
readable immigrant visa

1. Driver's license or ID card issued by a 1.

State or outlying possession of the
United States provided it contains a
photograph or information such as
name, date of birth, gender, height, eye
color, and address

Employment Authorization Document
that contains a photograph (Form
I-766)

2. ID card issued by federal, state or local
government agencies or entities,

A Social Security Account Number
card, unless the card includes one of
the following restrictions:

(1) NOT VALID FOR EMPLOYMENT

(2) VALID FOR WORK ONLY WITH
INS AUTHORIZATION

(3) VALID FOR WORK ONLY WITH
DHS AUTHORIZATION

provided it contains a photograph or

information such as name, date of birth, | 2-

gender, height, eye color, and address

For a nonimmigrant alien authorized
to work for a specific employer
because of his or her status:

a. Foreign passport; and

b. Form 1-94 or Form I-94A that has
the following:

(1) The same name as the passport;
and

(2) An endorsement of the alien's
nonimmigrant status as long as
that period of endorsement has
not yet expired and the
proposed employment is not in
conflict with any restrictions or
limitations identified on the form.

Certification of report of birth issued
by the Department of State (Forms
DS-1350, FS-545, FS-240)

School ID card with a photograph

Voter's registration card

U.S. Military card or draft record

Military dependent's ID card

Original or certified copy of birth
certificate issued by a State,
county, municipal authority, or
territory of the United States
bearing an official seal

N oo~ »

U.S. Coast Guard Merchant Mariner 4.

Native American tribal document

Card

U.S. Citizen ID Card (Form 1-197)

Ll

Native American tribal document

9. Diriver's license issued by a Canadian
government authority

Passport from the Federated States of
Micronesia (FSM) or the Republic of
the Marshall Islands (RMI) with Form
I-94 or Form [-94A indicating
nonimmigrant admission under the
Compact of Free Association Between
the United States and the FSM or RMI

Identification Card for Use of
Resident Citizen in the United
States (Form [-179)

For persons under age 18 who are | 7

unable to present a document
listed above:

10. School record or report card

11. Clinic, doctor, or hospital record

12. Day-care or nursery school record

Employment authorization
document issued by the
Department of Homeland Security

Examples of many of these documents appear in Part 13 of the Handbook for Employers (M-274).

Refer to the instructions for more information about acceptable receipts.
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Services




Obtaining Forms
and Updates

You may get electronic copies of English

and Spanish versions of Form I-9 from the U.S.
Citizenship and Immigration Services (USCIS)
website uscis.gov. To order Form I-9 by telephone,
call the USCIS Forms Request Line toll-free at 800-
870-3676.

Because immigration law and employment
eligibility verification regulations can change over
time, we encourage you to periodically check

I-9 Central at uscis.gov/i-9-central for updated
information.

ii
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Part One

Why Employers Must Verify Employment
Authorization and Identity of New Employees

In 1986, Congress reformed U.S. immigration laws.
These reforms, the result of a bipartisan effort, preserved
the tradition of legal immigration while seeking to

close the door to illegal entry. The employer sanctions
provisions, found in section 274A of the Immigration
and Nationality Act (INA), were added by the
Immigration Reform and Control Act of 1986 (IRCA).
These provisions further changed with the passage of the
Immigration Act of 1990 and the Illegal Immigration
Reform and Immigrant Responsibility Act (IIRIRA) of
1996.

Employment is often the magnet that attracts individuals
to reside in the United States illegally. The purpose of
the employer sanctions law is to remove this magnet by
requiring employers to hire only individuals who may
legally work here: U.S. citizens, noncitizen nationals,
lawful permanent residents, and aliens authorized to
work. To comply with the law, employers must verify the
identity and employment authorization of each person
they hire, complete and retain a Form I-9, Employment
Eligibility Verification, for each employee, and refrain
from discriminating against individuals on the basis of
national origin or citizenship. At the same time that it
created employer sanctions, Congress also prohibited
employment discrimination based on citizenship,
immigration status, and national origin. This part of the
law is referred to as the anti-discrimination provisions.
(See Part Four for more information on unlawful
discrimination.)

This handbook provides guidance on how to properly
complete Form I-9, which helps employers verify that
individuals are authorized to work in the United States.
Every employer must complete a Form I-9 for every new
employee you hire after Nov. 6, 1986. This includes U. S.
citizens and noncitizen nationals who are automatically
eligible for employment in the United States.

Form I-9, instructions and this M-274 are available for
download from the USCIS website at uscis.gov/i-9-
central. Employers may also call the USCIS Forms Request
Line toll-free at 800-870-3676 to get print versions of
Form I-9 and instructions.

Employers must use the current version of Form I-9. A
revision date with an “N” next to it indicates that all

previous versions with earlier revision dates are no
longer valid. You may also use subsequent versions that
have a “Y” next to the revision date.

Form I-9 is available in English and Spanish. Employers
in the United States and U.S. territories may use the
Spanish version of Form I-9 as a translation guide for
Spanish-speaking employees, but must complete and
retain the English version. Employers in Puerto Rico may
use either the Spanish or the English version of Form I-9
to verify new employees.

The Homeland Security Act

The Homeland Security Act of 2002 created an executive
department combining numerous federal agencies with
a mission dedicated to homeland security. On March

1, 2003, the authorities of the former Immigration and
Naturalization Service (INS) were transferred to three
new agencies in the U.S. Department of Homeland
Security (DHS): U.S. Citizenship and Immigration
Services (USCIS), U.S. Customs and Border Protection
(CBP), and U.S. Immigration and Customs Enforcement
(ICE).The two DHS immigration components most
involved with the matters discussed in this handbook
are USCIS and ICE. USCIS is responsible for most
documentation of alien employment authorization, for
Form I-9, and for the E-Verify employment eligibility
verification program. ICE is responsible for enforcement
of the penalty provisions of section 274A of the INA and
for other immigration enforcement within the United
States.

Under the Homeland Security Act, the U. S. Department
of Justice (DOJ) retained certain important
responsibilities related to Form I-9 as well. In particular,
the Immigrant and Employee Rights Section (IER) in
the Department of Justice’s Civil Rights Division is
responsible for enforcement of the anti-discrimination
provision in section 274B of the INA, while the
Executive Office for Immigration Review (EOIR) is
responsible for the administrative adjudication of cases
under sections 274A, 274B, and 274C (civil document
fraud) of the INA.



Part Two
Completing Form I-9

You must complete Form I-9 each time you hire any per-
son to perform labor or services in the United States in
return for wages or other remuneration. Remuneration is
anything of value given in exchange for labor or services,
including food and lodging The requirement to complete
Form I-9 applies to new employees hired after Now. 6,
1986.This requirement does not apply to employees
hired on or before Nov. 6, 1986, who are continuing in
their employment and have a reasonable expectation of
employment at all times.

Ensure that the employee completes Section 1 of Form
I-9 at the time of hire. “Hire” means the beginning of

employment in exchange for wages or other remuneration.

The time of hire is noted on the form as the first day of
employment. Employees may complete Section 1 before
the time of hire, but no earlier than acceptance of the
job offer Review the employee’s document(s) and fully
complete Section 2 within three business days of the hire.
For example, if the employee begins employment on
Monday, you must complete Section 2 by Thursday.

If you hire a person for fewer than three business days,
Sections 1 and 2 must be fully completed at the time of
hire — in other words, by the first day employment for

pay.
Do not complete a Form I-9 for employees who are:

1. Hired on or before Nov. 6, 1986, (or on or
before Nov. 27, 2007 if employment is in the
Commonwealth of the Northern Mariana Islands
(CNMI)) who are continuing in their employment
and have a reasonable expectation of employment at all
times;

2. Employed for casual domestic work in a private home
on a sporadic, irregularor intermittent basis;

3. Independent contractors;
4. Employed by a contractor providing contract services
(such as employee leasing or temporary agencies) and

are providing labor to you; or

5. Not physically working on U S.soil

NOTE: You cannot hire an individual who you know is
not authorized to work in the United States,

Completing Section 1

Have the employee complete Section 1 at the time of hire
(by the first day of their employment for pay) by filling
in the correct information and signing and dating the
form. If the employee enters the information by hand,
ensure that the employee prints the information clearly

A preparer and/or translator may help an employee
complete Form I-9. The preparer and/or translator must
read the form to the employee, assist them in completing
Section 1, and have the employee sign or mark the

form where appropriate. The preparer and/or translator
must then complete the Preparer and/or Translator
Certification block. If the employee used multiple
preparers or translator, each subsequent preparer and/or
translator must complete a separate Preparer/Translator
Certification block on a Form I-9 Supplement and attach
the Supplement to the employee’s form.

You are responsible for reviewing and ensuring that your
employee fully and properly completes Section 1.

NOTE: Employees may voluntarily provide their Social
Security numbers on Form I-9 unless you participate
in the E-Verity program Employees must provide
E-Verify employers with their Social Security numbers.
Employees who can satisfy Form I-9 requirements may
work while awaiting their Social Security numbers.

You may not ask employees to provide you a specific
document with their Social Security number on it.

To do so may constitute unlawful discrimination. For
more information on E-Verify, see Part Six. For more
information on unlawful discrimination, see Part Four.
Providing an e-mail address or telephone number in
Section 1 is voluntary.



Section 1. Emphyee Information and Attestation (Empioyees must complete and sign Section 1 of Form 18 no later
than the first day of employment, but not before accepting a job offer.)

| am aware that federal law provides for imprisonmeant and/or fines for false statements or use of false documents in
connection with the completion of this form.

Last Name [Family Name) First Name (Given Name) Middbe Initial Other Lagt Names Used (if any)
@ Washington George A N/A

Address (Stree! Number and Name) Apt. Number Clty or Town State ZIP Code
@ 123 Star Spangled Way 1 Westmoreland VA | 20002

Date of Birth {mmiddivyy) U5 Social Security Number Employee's E-mall Address Employee's Telephone Number
@ 02/02/1982 1]23]- 45| [6/78l0]| gwashington@email.com | 202-123-4567

| attest, under penalty of perjury, that | am {check one of the following boxes):
m 1. A citizen of the United States

|:| 2. A noncitizen national of the Uniled States (See insiructions)

D 3. Atawiul permanent resident  (Alien Regiztration NumbenUSCIS Number):

[__j 4_An alien authorized to-work until (expiration date, if applicable. mmiddiyyyy):
Some aliens may wiite "NMA" in the experation date field. (See instructions)

Allens authorized o work must provide only ane of the following document numbers o complete Form |-9! mﬁim]ms ;
An Alfen Registration Number/USCIS Number OR Form -84 Admission Number OR Foreign Passport Number,

1. Alien Registration NumberfUSCIS Number:
OR

2. Form |-94 Admission Mumber:
OR

3. Foreign Paszspor Number:

Country of lssuance.

Signature of Employes

gch. Tﬂmm b i ; 01f22f2017

@ [Preparer andlor Translator Certification (check one):
Dlﬁdrﬂ!mlmim!rurbm .ammm&mwwmmm1
(Fleids below must be memmmwm assist an employee in mﬂm&aﬂﬁm 1)

| attest, under penalty of perjury, that | have assisted in the completion of Section 1 of this form and that to the best of my
knowledge the information is true and correct.

Signature of Praparer or Translator

Today's Date (m

01/22/2017
@ Last Mame (Family Namea) First Name {Given Name)
Adams Abigail
Address (Street Number and Name) City or Town State ZIiP Code
123 American Way Weymouth MA | 20001

Figure 1: Completing Section 1: Employee Information and Attestation

@ Have the employee enter their full legal name and other last names that they have used in the past or present
(such as a maiden name) if any.

* Have employees with two last names (family names) include both in the Last Name field. Employees
who hyphenate their last names should include the hyphen (-) between the names. Employees with
only one name should enter it in the Last Name field and enter “Unknown” in the First Name field.
“Unknown” may not be entered in both the Last Name and the First Name fields.

Employees with two first names (given names) should include both in the First Name field.
Employees who hyphenate their first name should include the hyphen (-) between the names.

Have the employee enter their middle initial in the Middle Initial Field. Enter “N/A” if the employee does
not have a middle initial.
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ONO,

O,

ONO,

* Have the employee enter their maiden name or any other legal last name they may have used in the Other
Last Names Used field. Enter “N/A” if the employee has not used other last names.

The employee should enter their home address, apt. number, city or town, state and ZIP Code Employees who
have no Apt. Number should enter “N/A” in that field. Employees who do not have a street address should
enter a description of the location of their residence, such as “Two miles south of I-81, near the water tower.”

Employees should enter their date of birth as a two-digit month, two-digit day, and four-digit year: (mm/
dd/yyyy) in this field. For example January 8, 1980 should be entered as 01/08/1980. Employees may
voluntarily provide a Social Security number unless the employer participates in E-Verify. If the employer
participates in E-Verify and:

* The employee has been issued a Social Security number, they must provide it on Form I-9; or

* The employee has applied for, but has not yet received the Social Security number, have the employee
leave this field blank. Employees who can satisfy Form I-9 requirements may work while awaiting their
Social Security numbers.

It is optional for the employee to provide an email address and telephone number in Section 1. If the employee
chooses to provide an email address, it should be entered in the name(@site.domain format. Employees who
do not wish to enter an e-mail address or telephone number should enter “N/A” in these fields.

Have the employee read the warning and attest to their citizenship or immigration status by checking one of
the following boxes provided on the form:

¢ A citizen of the United States

¢ A noncitizen national of the United States: An individual born in American Samoa, certain former
citizens of the former Trust Territory of the Pacific Islands, and certain children of noncitizen nationals
born abroad.

* A lawful permanent resident: An individual who is not a U.S. citizen and who resides in the United
States under legally recognized and lawfully recorded permanent residence as an immigrant. This term
includes conditional residents. Asylees and refugees should not select this status, but should instead select
“An alien authorized to work” below. Employees who select this box should enter their seven to nine-
digit Alien Registration Number (A-Number) or USCIS Number in the space provided. The USCIS Number
is the same as the A-Number without the “A” prefix.

¢ An alien authorized to work: An individual who is not a citizen or national of the United States, or a
lawful permanent resident, but is authorized to work in the United States. For example, asylees, refugees,
and certain citizens of the Federated States of Micronesia, the Republic of the Marshall Islands, or Palau
should select this status.

Have the employee sign and date the form, entering the date in Section 1 as a two-digit month, two-digit day,
and four-digit year (mm/dd/yyyy).

If the employee used a preparer and/or translator to complete the form, that person must certify that they
assisted the employee by completing the Preparer and/or Translator Certification block. If the employee did
not use a preparer and/or translator, have the employee check the box marked “I did not use a preparer or
translator.” If the employee used one or multiple preparers or translators and is completing the paper Form
I-9,print out the Form I-9 Supplement, Section 1 Preparer and/or Translator Certification. If the employee
used one or multiple preparers and/or translators and is completing Form I-9 using a computer, check the
second box marked “A preparer(s) and/or translator(s) assisted the employee in completing Section 1” and
select the number of preparers or translators the employee used in the drop down box next to “How Many?”
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Failure to Complete Section 1

You must ensure that all parts of Form I-9 are properly
completed; otherwise, you may be subject to penalties
under federal law. Section 1 must be completed no later
than the end of the employee’s first day of employment.
You may not ask an individual who has not accepted

a job offer to complete Section 1. Before completing
Section 2, you should review Section 1 to ensure the
employee completed it properly. If you find any errors
in Section 1, have the employee make any necessary
corrections and initial and date them.

Completing Section 2

Within three business days of the date employment
begins, the employee must present to you an original
document or documents that show their identity and
employment authorization. For example, if an employee
begins employment on Monday, you must review the
employee’s documentation and complete Section 2 on
or before Thursday of that week. However, if you hire
an individual for less than three business days, you must
complete Section 2 no later than the end of the first

day of employment. The employee must be allowed to
choose which document(s) they will present from the
Form I-9 Lists of Acceptable Documents. You cannot
specify which document(s) an employee will present
from the list.

Physically examine each original document the
employee presents to determine if the document
reasonably appears to be genuine and relates to the
person presenting it. Make sure the person who
examines the documents is the same person who attests
and signs Section 2.

The employee must be physically present with the
document examiner. Examine one selection from List A
or a combination of one selection from List B and one

selection from List C. If an employee presents a List A
document, do not ask or require the employee to present
List B or List C documents. If an employee presents

List B and List C documents, do not ask or require the
employee to present a List A document.

You must accept any document(s) from the Lists of
Acceptable Documents that reasonably appear on their
face to be genuine and relate to the person presenting
them. You may not specify which document(s) the
employee must present.Enter the document title, issuing
authority, number, and expiration date (if any) in Section
2 from original documents supplied by employee. If you
choose to make copies of the documents, do so for all
employees, regardless of national origin or citizenship
status, or you may be in violation of anti-discrimination
laws. Return the original documents to your employee.

Fill in the date employment begins and information in
the certification block. Sign and date Form I-9.

NOTE: If you participate in E-Verify, you may only accept
List B documents that bear a photograph. For more
information, visit uscis.gov/e-verify.

You may designate or contract with someone such

as a personnel officer, foreman, agent, or anyone else
acting on your behalf, including a notary public,

to complete Section 2. Note that anyone else who
completes Form I-9 on your behalf must carry out full
Form I-9 responsibilities. It is not acceptable for the
designated person to physically examine the employee’s
employment authorization and identity documents,
and leave Section 2 for you to complete. You are liable
for any violations in connection with the form or the
verification process, including any violations of the
employer sanctions laws committed by the person
designated to act on your behalf.



©
©
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Section 2. Employer or Authorized Representative Review and Verification

IEW‘SH‘MMW mmwwmzmammw&mw&www You
WMMM doctiment from List A OR a combination of ona document from List B and ane document from List C as listed on the "Lisls

Document Number

Exipiration Date (if any]{mm/idd/yyyy)

Document Title

Iasting Avthority

Diocument Number

Expiration Date (# any){meidediyyy

of Acceptable Documents )
Last Mame {Fanﬂy Mama) First Mame (Given Name) M.L | Citlzenship/immigration Stalus
Employea Info from Section 1 Wash lngtun GEDTEE A 1
List A OR ListB AND ListC
Identity and Employmant Authorzation Idantity Employment Authorization
Document Title Documant Title Document Tille
U.S. Passport
lzsuing Authority Issuing Authority Iszuing Althoty
Department of State
Document Number Document Number
ABCI 123456?39
Expiration Date (i any){mmiddiyyy) Expiration Date {if any){maidefvyy) Expiration Date (if any){mmdddiyvy)
01/01/2020
Document Title
Issuing Authority Additional Information 01 Coge. et A0

Do Mol Wit In Thia Space

Certification: | attest, under penalty of perjury, that (1} | have examined the document(s) presented by the above-named employes,
{2} the abova-listed document(s) appear to be genuine and to relate to the employes namad, and (3) to the best of my knowledge the
amployee is authorized to work in the United States.

The employee's first day of employment (mm/dd/yyyy):

m-f 22! 2017 (See instructions for exemptions)

Signature of Employer or Authorized Representative
Jefferson

01/22/2017

Today's DatefmmiiddAyyy)

Title of Employer or Authorized Representative
HR Manager

lefferson

Martha

Last Name of Employer or Authorized Representative | Firet Name of Employer or Authorized Representatve. | Employer's Business er Organization Name

Bald Eagle Flags Inc.

123 Bill of Rights Way

Employers Business or Omanization Address (Street Mumber and Name) | City or Town

State Z1P Code

Charles City VA | 20002

Figure 2: Section 2: Employer or Authorized Representative Review andWrification

At the top of Section 2, enter the employee's last name, first name, and middle initial exactly as this information

was entered in Section 1. Enter the number that correlates with the citizenship or immigration status box the

employee selected in Section 1.

Enter the document title(s), issuing authority, document number, and the expiration date from original
documents supplied by employee. You may use either common abbreviations for the document title or issuing
authority, for example, “DL” for driver’s license and “SSA” for Social Security Administration, or the suggestions

in the form instructions.




The “Additional Information” space is for Form I-9 notes, such as:

* Notations that describe special circumstances such as employment authorization extensions for F-1 OPT
STEM students, CAP-GAP, H-1B and H-2A employees continuing employment with the same employer
or changing employers, and TPS, AC-21, 240-day, 180-day, and120-day work authorization extensions, as
required

* Information from additional documents that F-1 or J-1 nonimmigrant employees may present including
the Student and ExchangeVisitor (SEVIS) number and the program end date from Forms I-20, Certificate of
Eligibility for Nonimmigrant Student Status, or DS-2019, Certificate of Eligibility for Exchange Visitor (J-1)
Status, as required

* Employee termination dates and form retention dates

* E-Verify case verification number, which may also be entered in the margin or attached as a separate sheet
per E-Verify requirements and your chosen business process

* Discrepancies that E-Verify employers must notate when participating in the IMAGE program

* Any other comments or notations necessary for the employer’s business process

“The employees first day of employment (mm/dd/yyyy).” Recruiters and referrers for a fee do not enter the
employees first day of employment.

@ Enter the first day of employment for wages or other remuneration (such as date of hire) in the space for

Staffing agencies may choose to use either the date an employee is assigned to their first job or the date the new
employee is entered into the assignment pool as the first day of employment.

Employer or authorized representative attests to physically examining the documents provided by completing the
Last Name, First Name, Employer’s Business or Organization Name and signing and dating the signature and

date fields.

@ Enter the business’s street address, city or town, state and ZIP code.

Sometimes, you must accept a receipt in lieu of a List

A, List B, or a List C document if the employee presents
one. New employees who choose to present a receipt(s)
must do so within three business days of their first day
of employment. Employees who choose to present a
receipt for reverification must present it by the date their
employment authorization expires. Receipts are not
acceptable if employment lasts less than three business
days.

Table 1 on the following page provides a list of
acceptable receipts an employee can present. If an
employee presents a receipt for the application to replace
a lost, stolen or damaged document, the employee

must present the replacement document to you within
90 days from the first day of work for pay, or in the

case of reverification, within 90 days from the date

the employee’s employment authorization expired.
Enter the word “Receipt” followed by the title of the
document in Section 2 under the list that relates to the
receipt. When completing the form using a computer,
scroll down in the appropriate list to select the receipt
presented. See Table 1 below for more information.

When your employee presents the original replacement
document, cross out the word “Receipt,” then enter

the information from the new document into Section

2. Other receipts may be valid for longer or shorter
periods. This includes the arrival portion of Form
1-94/1-94A, Arrival Departure Record, containing

a temporary [-551 stamp and a photograph of the
individual. This receipt is valid until the expiration date
of the temporary I-551 stamp or one year from the date
of admission, if there is no expiration date.



Table 1: Receipts

Is this receipt proof

. Who may How long is What must
Receipt present this of emp.loyrpent this receipt the employee
receipt? authorizatlon and/ valid? present at
or identity? the end of the
receipt validity
period?
All employees A receipt fulfills 90 days from The actual

A receipt for a replacement
of a lost, stolen, or damaged
document

the verification
requirements of the
document for which
the receipt was
issued (can be List A,
List B, or List C).

date of hire or,
for reverification,
90 days from the
date employment
authorization
expires.

document for
which the receipt
was issued.

The arrival portion of
the Form I-94 or I-94A
containing a Temporary

Lawful permanent
residents

Employment
authorization and
identity (List A).

Until the expiration
date of the
Temporary I-551

The actual Form
I-551 (Permanent
Resident Card, or

I-551 stamp and photograph stamp, or if no “Green Card”).
expiration date, one
year from date of
admission.
The departure portion of Refugees Employment 90 days from An unexpired EAD
Form I-94 or I-94A with an authorization and date of hire or, (Form I-766) or a
unexpired refugee admission identity for reverification, combination
stamp (ListA). 90 days from the of a valid List B
date employment document and an
authorization unrestricted
expires. Social Security

card.




Minors (Individuals under Age 18) If the minor’s employer participates in E-Verity, the
minor must present a List B identity document with a

If a person under the age of 18 is unable to present an photograph.

identity document from List B, they may establish identity

by completing Form I-9 as shown below.The minor must

still provide a document from List C to establish work
authorization.

3lcﬂﬂl'l 1. Employon Infunmﬂun and MH :Emmyeesmmiemmmsm 1 amem-am Her
hmcﬁrdm Mﬁmmlﬂmj :

Last Name (Family Name) First Name [Given Name) Middle Initial Other Last Names Used (if any)
Adams John A N/A

Address (Street Number and fNama) Apt Number | City or Town State ZIP Code

123 2nd Street 1 Braintree MA | 20002

Date of Birth {fmmAdddyyyy) .5, Social Securidy Number Employea's E-mail Address Employes's Tetephons Number
10/30/1984 [1]2]3] - [4]5] - [6[7/8[9]| jadams@email.com 202-111-2222

| am aware that federal law provides for imprisonment and/or fines for false statements or use of false documents in
connection with the completion of this form.

| attest, under panalty of perjury, that | am (check one of the following boxes):
[X] 1. A citizen of the United States

|:| 2. A noncitizen natlonal of the United States {See insfructions)

D 3. A lawdul permanent resident  {Alien Registration Number/USCIS Numbar):

[[] 4. An atien authorized to work  until {expiration date, if applicable. mméddiyyyy):
Some aliens may write "NIA" in the expiration date figld. [See instrictions)

Alfens autharized to work must provide anly one of the following document numbers fo compiele Form 8. mmm‘ms:ﬁsus;u

An Aken Registration NumberUSGCIS Number OR Form 94 Admission Number OR Foreign Passport Number.

1. Alien Registraticn NumberfUSCIS Number
OR

2. Form |-84 Admission Number:
OR

3. Foreign Passport Number:

Couniry of lssuance;

(O =" wdiidusl uriler Azs-ss i

[Preparer and/or Translator Certification (check one):
(] did not use a preparer or franstator: mawmmmmmdMWhmm1
(Fields below must be completed and signed when preparers andlor translators essist an employee in complefing Section 1.)

| attest, under penalty of perjury, that | have assisted in the completion of Section 1 of this form and that to the best of my
knowledge the information |s true and correct.

Signature of Preparer or Translator Today's Date (mmdadyyy)
@ Martha Washingion 01/22/2017
Lasi Name (Family Name) First Name (Given Namea)

Washington Martha

Address {Street Numbear and Name)

City or Town Siate ZIP Code

123 1st Street Charles City VA | 20001

Figure 3: Completing Section 1 of Form I-9 for minors without List B documents

The minor’s parent or legal guardian completes Section 1 and enters “Individual under age 18” in the
signature block.

@ The parent or legal guardian completes the Preparer and/or Translator Certification block.




Section 2. Employer or Authorized Representative Review and Verification

(Employers or their authorized representative mmwmmzmammdﬂmbwmwm You
Mphmmm decument from List 4 OR a combination of ong document from List 8 and one dacument from List C as listed an the "Lists

of Accaptable Documents.”)

@ Empioyee Info from Section 1 La:s.ﬁ;r; fiﬁ ﬂn.lra!m,l Fusﬂ;ﬁ ﬁ‘;‘;m Nama) ML Crﬂ:zl.ansruprlrrwmgralmn Status
List A ListB AND ListC
Identity and Employment Authorization Identity Employmant Authorization
@ Document Title Document Title Docurnent Title
Individual Under Age 18 Social Security Card
Issting Autharity Issuing Autharity Issuing Authority
_ Sm:lal 5|=.l|::urlt1r Administartion
Document Number Document Numbear
123-45 -6?89
Expiration Date (if any){mmiddiyyy) Expiration Date {if any){mmdddayy) Expiration Date (if anylmmiddiyyy)
N/A
Document Title
Issuing Authorty Additional Information Ei“ﬁms;‘ﬁ;:;ﬁ

Document Mumber

Expiration Date (if anylfmmaddiyyyl

Document Title

Issuing Authority

Document Mumber

Expiration Date (i any)(mmidciyyy)

Certification: | attest, under penalty of perjury, that (1) | have examined the document(s) presented by the above-named employee,
(2) the above-listed document{s) appear to be genuine and to relate to the employes named, and (3) to the best of my knowledge the
@ amployee is authorized to work in the United States.

The employee's first day of employment (mmiddyyyyy): 01/22/17 (See instructions for exemptions)

Signature of Employer or Authorized Representative Today's Datefmmdddiryyy) Title of Employer or Authorized Representative
@ £ 01/22/2017 HR Supervisor
Lazt Name of Employer or Aulhorized Representaive | Firsl Mame of Emplayer or Authonzed Representative | Employer's Business or Organization Name
Adams John Bald Eagle Flags Inc.
@ Employer's Business or Organization Address (Street Mumber and Name) | City or Town State ZIP Code
50 States Road Braintree MA | 20001

Figure 4: Completing Section 2 of Form I-9 for minors without List B documents

At the top of Section 2, enter the employee’s last name, first name, and middle initial exactly as this information
was entered in Section 1. Enter the number that correlates with the citizenship or immigration status box
selected for the employee in Section 1.

Enter “Individual under age 18" under List B and enter the List C document the minor presents. Enter the
document title, issuing authority, document number, and the expiration date from the original List C document.

@ Enter the date employment began.

The employer or authorized representative attests to physically examining the documents provided by
@ completing the Last Name, First Name, their Employer’s Business or Organization Name and signing and dating
the signature and date fields.

@ Enter the business’s street address, city or town, state and ZIP code.
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Employees with Disabilities procedures similar to those used by individuals under
(Special Placement) 18 years of age who are unable to produce a List B
identity document and otherwise qualify to use these
procedures. The individual will still be required to present
an employment authorization document from List C.

If the employer participates in E-Verify, the individual’s
List B identity document must contain a photograph.
Complete Form I-9 as shown below.

Individuals who have a physical or mental impairment
which substantially limits one or more of their major
life activities and who are placed in jobs by a nonprofit
organization, association or as part of a rehabilitation
program may establish identity under List B by using

Section 1. Employee Information and Attestation (Empioyees must compiete and sign Section 1 of Form I-9 no later
than the first day of employment, but not before accepting a job offer.)
Last Mame (Family Name) First Name (Given Name) Middbe Initial Other Last Names Used (if any)
Jefferson Thomas A N/A
Address (Street Number and Name) Apt. Number City or Town State ZIP -Code
123 Bald Eagle Circle 2 Shadwell VA | 20001
Date of Birth fmmAddyyyy) LS. Social Security Mumber Employee’s E-mail Address Employee’s Talephone Number
04/13/1983 [1]2[3]- [4]5] - [6[7I8]9]| tiefferson@email.com 202-222-1111

| am aware that faderal law provides for imprisonment and/or fines for false statements or use of false documents in
connection with the completion of this form.

| attest, under penalty of perjury, that | am (check one of the following boxes):

m 1. A ditizen of the United States

[] 2. A noncitizen national of the United States (See instructions)

D 3 Alawful parmanent resident  {(Allien Registration Number/USCIS Number):

[[] 4. An atien authorized towork  until {expiration date, if applicable. mmidd/yyyy):
Some aliens may write "N/A" in the expiration date field. (See Instructions)

OR Code - Section 1

Aliens authorized fo work must provide only one of the following document numbers fo complete Form -8: Da Nt Vit in This Spscs

An Alfen Registration NumberUSCIS Number OR Form -84 Admission Number OR Foreign Passport Number.
1. Allen Registration NumberUSCIES Number:
OR

2. Form -84 Admigsion Number:
OR

3. Foreign Passport Mumber:

Couniry of lssuance:

@ SanaumctEmeere Special Placement TEHRDRe (v 0172272017

[Preparer andlor Transiator Certification (check one):
[] 1 cid vt use a preparer or translator [} A preparer(s) andlor ranslator(s) assisied the smployes In complsting Section 1.
mwwmmMWWWWMWMMWMWHNMM 14

| attest, under penalty of perjury, that | have assisted in the completion of Section 1 of this form and that to the best of my
knowledge the information is true and correct.

Signature of Preparer or Translator Today's Date {mmvidadyyyy)
@ Frantlea Wadliivugtore 01/22/2017
Lasi Name (Famiy fame) First Name [Given Name)
Washington Martha
Address (Strese! Number and Name) City or Town Staie ZIP Coda
123 American Flag Blvd Chestnut Grove VA 20002

Figure 5: Completing Section 1 of Form I-9 for employees with disabilities (special placement)

@The representative of the nonprofit organization, association, rehabilitation program, parent or legal guardian
of an individual with a disability completes Section 1 and enters, “Special Placement” in the Signature of
Employee field and dates the form.

@ The representative, parent or legal guardian completes the Preparer and/or Translator Certification block.
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Section 2. Employer or Authorized Representative Review and Verification

Ww#ﬂrnﬂwmm Wmﬁh WWWEHIWH&Wﬂ'MMth'S Wﬁ_‘ardmphﬁm You
mmm mmw Liet A OR a cambination of one document from List B snd one document from List C as fisted an e "Lisis:

of Acceptable Documents. )
Last Name (Family Name) First Mame (Given Nama) ML [ Crizenship/immigration Stalus

Em Info from Section 1

@ plapesiniofrom St | lefferson Thomas A
List A OoR List B AND List C
Identity and Employment Authorization Identity Employment Authorization
Document Title Document Titje Dccumlan! Title =
Special Placement Social Sleet:urltlj.r Card
Issting Authority Izsuing Autharity Igsuing
. Socia Securltv Administration
Document Number | Document Numbar Docurment Number
123-45-6789
Expiration Date (i anylimm/ddiyyy) Expiration Date (¥ any)immiddiyyy) Expiration Date (if ang){mméaddyyyy)
N/A
Docurment Title
Issuing Authority Additional Information O ode - Hephone XA

Dio bl Whibe In This Speos

Diocument Number

Expiration Date (if any){mmdddiyyy)

Docurment Tithe

Issuing Authority

Document Mumber

Expiration Dale (if any) (mevidiyyy)

Certification: | attest, under penalty of parjury, that (1) | have examined the documant{s) presented by the above-named employoe,

{2) the aboveisted document(s) appear to be genuine and to refate to the employee named, and (3) to the best of my knowledge the
employee is authorized to work in the United States.

®

The employee's first day of employment (mm/ddiyyyy): 01/22/2017 (see instructions for exemptions)

Sign of Employer or Autharized Representative Today's Datefmmédddnyyy) Title of Employer or Authorized Representalive
I(2) | Abigail Adams 01/22/2017 " |'HR Chief

Last Name of Employer or Aulhorized Representative | First Name of Employer or Authonized Representative. | Employer's Business or Organization Name

Adams Abigail Bald Eagle Flags Inc.
Employers Business or Onganization Address (Street Mumber and Name) | City or Town State ZIP Code
@ 1 We The People Way Weymouth MA | 20001

Figure 6: Completing Section 2 of Form I-9 for employees with disabilities (special placement)

@ At the top of Section 2,enter the employee’s last name, first name and middle initial exactly as this
information was entered in Section 1. Enter the number that correlates with the citizenship or
immigration status box selected for the employee in Section 1.

@ Enter “Special Placement” under List B and enter information about the List C document that the
employee with a disability presents.

@ Enter the date employment began.

The employer or authorized representative attests to physically examining the documents provided by
completing the Last Name, First Name, Employer’s Business or Organization Name and signing and

dating the signature and date fields.

@ Enter the business’s street address, city or town, state and ZIP code.
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Future Expiration Dates

Future expiration dates may appear on the employment
authorization documents of individuals, including, among
others, lawful permanent residents, asylees and refugees.
USCIS includes expiration dates on some documents
issued to individuals with permanent employment
authorization The existence of a future expiration date:

1. Does not preclude continuous employment
authorization;

2. Does not mean that subsequent employment
authorization will not be granted; and

3. Should not be considered in determining whether the
individual is qualified for a particular position.

Considering a future employment authorization
expiration date in determining whether an individual is
qualified for a particular job may constitute employment
discrimination. For more information on unlawful
discrimination, see Part Four However, as described below;
you may need to reverify the employee’s authorization to
work when certain ListA or List C documents expire For
example, the Employment Authorization Document (Form
I-766) must be reverified on or before the expiration date.

Automatic Extensions of Employment
Authorization Documents (EAD) in Certain
Circumstances

Automatic Extensions Based on Timely Employment Authorization
Document (Form I-766) Renewal Application

Foreign nationals in certain employment eligibility
categories who file an EAD renewal application may

receive automatic extensions of their expiring EAD for
up to 180 days. The extension begins on the date the
EAD expires and continues for up to 180 days unless
the renewal application is denied. An automatic EAD
extension depends on these requirements:

1. The employee must have timely filed an application
to renew their EAD before it expires (except certain
employees granted Temporary Protected Status
(TPS)), and the application remains pending;

2. The eligibility category on the face of the EAD is
the same eligibility category code on the Form
I-797C,Notice of Action, the employee received from
USCIS indicating USCIS’s receipt of their renewal
application (except employees with TPS who may
have a C19/A12 combination); and

3. The eligibility category is listed on uscis.gov as
eligible for EAD automatic extensions. As of the
date of publication of this M-274, Handbook for
Employers, eligibility categories codes for a 180-day
automatic extension are A03, A05,A07,A08,A10,
€08, C09, C10,C16,C20,C22,C24,C31 andAl2 or
C19.

The employee’s expired EAD in combination with the
Form I-797C Notice of Action showing that the EAD
renewal application was timely filed and showing

the same qualifying eligibility category as that on the
expired EAD is an acceptable document for Form I-9.
This document combination is considered an unexpired
Employment Authorization Document (Form I-766)
under List A.

To find the eligibility category code on your employee’s
employment authorization document, see Figure 7 below:

Figure 7: Auto-Extended Employment Authorization Documents

Finding the Category Notation and Expiration Date on an EAD

The category notation appears on the face of the
Employment Authorization Document (Form
1-766) under “Category.”

The expiration date appears on the face of the
Employment Authorization Document (I-766) to
the right of “Card Expires.”
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Figure 7: Auto-Extended Employment Authorization Documents (Continued)
Finding the Auto-Extended EAD Expiration Date on the I-797C: Sample 1

RECKEFT SUMBER
EAL =

AUTHORI ZAT EOH

CASETVFE 1765 APPLICATION FOR EMPLOYHMENT

PHEIEITY IMATE APFLICANT A

EECEIVED DATE
July 15: 2015
PR DA Te

July 3L, 2015

FALE
L of-1

Hoticas Typs:

Rocolipt Notice

Amount recelved:
Clana cequosted;

38000 W.8.
Al2

The receipt number appears on the face of the I-797C Notice of Action in the “Receipt Number” field.

The filing date is the date USCIS received the application and appears in the “Received Date” field.
@ This date should be on or before the expiration date on the face of the Employment Authorization

Document.

The category code may appear on the face of the I-797C Notice of Action in the “Class Requested” field.
If you do not see this field, see Sample 2 below.

Finding the Auto-Extended EAD Expiration Date on the I-797C: Sample 2

HOTCE THPE OTICE DATE

i Lowgr IEE st g
CARE TV ASRATTE AL TIERE AL o
TGS Srizibion A
TR £ T R P AECEIwD0 CATH ]

MNovembar 25 26

1 afl

TATE OF BiRTH

T [T AT Py PP T T LA TN 1 LT BT

P AR E AR SUA T TR AT ESS

FAYVMENT INFORMATIOMN:

Applicaiton Tetibon Fee: 890000

Blomeeirics Fee: b LEL U
Total Arsoiand Feeeived! 1000
Tustiil Peslmiiee D L 1R

@ The receipt number appears on the face of the I-797C Notice of Action in the “Receipt Number” field.

The filing date is the date USCIS received the application and appears in the “Received Date” field. This

@ Fligihility Cutegory: €35

date should be on or before the expiration date on the face of the Employment Authorization Document.

The category code may appear on the face of the I-797C Notice of Action in the “Eligible Category”

field. If you do not see this field, see Sample 1 above.
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Automatic EAD Extensions for TPS Beneficiaries

Beneficiaries of TPS may present an Employment
Authorization Document (Form I-766) that is expired
on its face with a C19 eligibility code but a Form I-797C
Notice of Action indicating the eligibility category code
A12. Therefore, just for TPS beneficiaries, the eligibility
category codes do not need to be the same, but can be
either C19 or Al12.

TPS beneficiaries may receive an automatic extension of
their Employment Authorization Document (Form I-766)
if they file their renewal application in accordance with
the applicable Federal Register notice regarding procedures
for renewing TPS-related employment documentation,
which may or may not require that the application be filed
prior to the expiration of the Employment Authorization
Document (Form I-766).

TPS beneficiaries have other ways to receive an automatic
extension of their EAD. In many circumstances, their EAD
may be automatically extended under a notice published
in the Federal Register based on an extension of the TPS
country designation. In these instances, DHS will inform
the public in the Federal Register notice that TPS status and
employment authorization for TPS beneficiaries are being
extended. You may not require employees to prove they are
a national of a country that has been designated for TPS.

Guidance on Completing Form I-9

For a current employee, update Section 2 of Form I-9 with
the new expiration date as follows:

1. Draw a line through the old expiration date
and write the new expiration date in the margin
of Section 2;

2. Write EAD EXT in Section 2;

3. Initial and date the correction.

The new expiration date to enter is the date 180 days
from the date the card expires, which is the date on the
face of the expired EAD. Employees whose employment
authorization was automatically extended along with

their EAD (such as adjustment of status applicants, but not
asylees who are employment authorized incident to status)
should cross out the “employment authorized until” date
in Section 1, write the date that is 180 days from the date
their current EAD expires, and initial and date the change.

New employees may present the expired EAD and Form
I-797C Notice of Action indicating USCIS’s receipt of

the employee’s timely filed renewal application. When
completing Section 1, the employee should enter the
date that is 180 days from the “card expires” date of their
expired EAD in the “employment authorized until mm/
dd/yyyy” field.

When completing Section 2, the employer should enter
into the Expiration Date field the date the automatic
extension period expires, not the expiration date on

the face of the expired EAD. The automatic extension
expiration date is the date 180 days from the “card
expires” date on the EAD. Note that this expiration date
may be cut short if the employee’s renewal application is
denied before the 180-day period expires. The employer
should enter the receipt number from the I-797C Notice
of Action as the document number on Form I-9.

Reverification

Reverification is required when the employee’s automatic
extension ends, no later than 180-days after the expiration
date of the Employment Authorization Document

(Form I-766). Reverification can also be done before
the end of the180-day extended time period, upon
receipt of any document that shows current employment
authorization, such as any document from ListA or List
C.

Reverifying Employment Authorization for
Current Employees

When an employee’s EAD (Employment Authorization
Document, Form [-766) expires, you must reverify
their employment authorization no later than the date
employment authorization expires. You may use Section
3 of Form I-9, orif Section 3 has already been used for a
previous reverification or update, then use Section 3 of a
new Form I-9.If you complete Form I-9 on paper, you
must:

1. Enter the last name, first name and middle initial
from the original Form I-9 at the top of Section
2 leaving the Citizenship/Immigration Status
field blank (only for those using Section 3 of a
new form);

2. Complete Section 3;

3. Keep only the second page of the new Form I-9
with the original

When completing the Form I-9 using a computer, you

must enter the last name, first name and middle initial
from the original Form I-9 at the top of Section 3.
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When you complete Section 3 on a computer and print,
Sections 2 and 3 will appear on the same page. The
employee must present a document that shows current
employment authorization such as any document from
ListA or List C, including an unrestricted Social Security
card. You cannot continue to employ an employee who
cannot provide you with proof of current employment
authorization.

NOTE: Reverification is never required for US, citizens
and noncitizen nationals. Do not reverify the following
documents after they expire: US.passports, U.S. passport
cards, Alien Registration Receipt Cards/Permanent
Resident Cards (Form I-551), and List B documents,

Employees whose immigration status, employment
authorization or employment authorization documents
expire should file the necessary application or petition
well in advance to ensure they maintain continuous
employment authorization and valid employment
authorization documents.Certain employees, such as
H-1B or L-1 nonimmigrants who are authorized to
work for a specific employerand on whose behalf an
application for an extension of stay has been filed may
continue working for the same employer for up to 240
days from the date the authorized period of stay expires.
See Completing Form I-9 for Nonimmigrant Categories below:

Employees in certain categories may be eligible for a
180-day automatic extension of their expired EAD. See
Automatic Extensions of Employment Authorization Document in
Certain Circumstances above for more information, including
eligible categories.

NOTE: You must reverify an employee’s employment
authorization on Form I-9 no later than the date that the
employee’s employment authorization or EAD expires,
whichever is sooner.

Evidence of Status for Certain Categories
Lawful Permanent Residents (LPR)

Employees must be allowed to choose which
document(s) they will present from the Lists of
Acceptable Documents. You cannot specify which
document(s) an employee must present. Employees who
attest to being an LPR in Section 1 may choose to present
a List A document (such as a Permanent Resident Card,

Form I-551) or a List B and List C document combination
(such as a state-issued driver’s license and unrestricted
Social Security card). If the employee presents a List A
document, do not ask or require the employee to present
List B and List C documents. If an employee presents

List B and List C documents, do not ask or require the
employee to present a List A document.

There are different versions of Form I-551, Permanent
Resident Card. Some Permanent Resident Cards may
contain no expiration date, a 10-year expiration date, or
a two-year expiration date. Cards that expire in 10 years
or have no expiration date are issued to LPRs with no
conditions on their status. All Permanent Resident Cards,
whether they have an expiration date or no expiration
date, are List A documents that should not be reverified.

LPRs and conditional residents may be issued temporary
I-551 documents. These documents are acceptable for
Form I-9 as follows:

1. The combination of an expired Permanent Resident
Card and a Form I-797, Notice of Action, that
indicates that the card is valid for an additional year,
is an acceptable List C evidence of employment
authorization for one year as indicated on Form I-797.
At the end of the one-year period, you must reverify

2. Reverification is necessary if an employee presents a
foreign passport with either a temporary I-551 stamp
or I-551 printed notation on a machine-readable
immigrant visa (MRIV) when the stamp or MRIV
expires, or one year after the admission date if the
stamp or MRIV does not contain an expiration date.

MRIVs are usually issued with the following language
on the visa: “UPON ENDORSEMENT SERVES AS
TEMPORARY I-551 EVIDENCING PERMANENT
RESIDENCE FOR 1 YEAR.” The one year time period
begins on the date of admission. If, in the rare
instance, an immigrant visa is issued without the
statement “FOR 1YEAR,” employers should treat the
MRIV as evidence of permanent residence status for
one year from the date of admission.

If the stamp in the passport is endorsed “CR-1" and

is near but not on the immigrant visa, it is still a
valid endorsement.
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3. If an employee presents the arrival portion of
Form I-94/Form I-94A Arrival Departure Record
containing an unexpired temporary I-551 stamp and
a photograph of the individual, this combination
of documents is an acceptable ListA receipt for the
Permanent Resident Card. The employee must present
their Permanent Resident Card to the employer no
later than when the stamp expires, or one year after
the issuance date of the Form I-94 if the stamp does
not contain an expiration date.

NOTE: If USCIS has approved the employee’s application
to adjust status to that of a lawful permanent resident, but
the employee has not yet received their initial Permanent
Resident Card, they can get temporary evidence of
permanent resident status at a local USCIS field office.

Native Americans

A Native American tribal document establishes both
identity and employment authorization on Form

I-9. If an employee presents a Native American tribal
document, you do not need any other documents from
the employee to complete Section 2.To be acceptable for
Form I-9 purposes, a Native American tribal document
must be issued by a tribe recognized by the U.S. federal
government. Members of federally recognized tribes
who are LPRs, aliens authorized to work, and noncitizen
nationals may have a Native American tribal document
issued by such tribes. Because federal recognition of
tribes can change over time, you may check the Bureau
of Indian Affairs website at bia.gov to determine if the
tribe is federally recognized.

The following documents are not considered Native
American tribal documents for Form I-9 purposes and
cannot be used for either List B or List C:

* A tribal membership document issued by a Canadian
First Nation such as a Canadian Indian tribe, rather
than a U.S. Indian tribe, including a U.S. Indian
tribe that grants membership and issues tribal
membership documents to Canadian nationals

* A Certificate of Indian Status (commonly referred to
as an “INAC card”) issued by Aboriginal Affairs and
Northern Development Canada (formerly known as
Indian and Northern Affairs Canada, or “INAC”)

While individuals who possess such documents might
possibly qualify for employment authorization under

INA § 289 (and, if applicable, 8 CFR § 289.2), their
tribal membership cards issued by a Canadian First
Nation, or INAC cards issued by the Government

of Canada, cannot, by themselves, establish work
authorization.

For E-Verify Employers:

Section 403 of the E-Verify authorizing statute requires
that all List B documents must contain a photograph.
This includes Native American tribal documents
presented as a List B document. If the employee’s
Native American tribal document does not contain

a photograph, you should request the employee
provide a List B document with a photograph. The
Native American tribal document is acceptable as the
employee’s List C document. Your employee may also
choose to provide a List A document in place of a List B
and List C document.

Refugees and Asylees

Refugees and asylees are authorized to work because of
their immigration status. When completing Form I-9,

the refugee or asylee should indicate “alien authorized
to work™ in Section 1 of Form I-9. Since refugees and
asylees are authorized to work indefinitely because of
their immigration status, a refugee or asylee should enter
“N/A” on the expiration date line in Section 1.

Many refugees and asylees may choose to present an
unexpired EAD (Employment Authorization Document,
Form I-766). However, neither refugees nor asylees

are required to present an EAD to meet Form I-9
requirements. They may present other acceptable
documents for Form I-9, such as Form I-94/Form [-94A
indicating refugee or asylee status. They may also present
List B and List C combinations, such as a state-issued
driver’ license and an unrestricted Social Security card.

In addition, refugees and asylees may present an expired
EAD with Form I-797C Notice of Action from USCIS for
Form I-765, Application for Employment Authorization
if Form I-797C lists the same employment authorization
category as the expired EAD. This combination is
considered an unexpired employment authorization and
identity document (List A) and is valid for up to 180
days after the “card expires” date on the face of the EAD.
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See Automatic Extensions of Employment Authorization Document in
Certain Circumstances for more information about eligible
categories and Form I-9 completion instructions for

an employee who is a beneficiary of an employment
authorization document auto-extension.

NOTE: The Social Security Administration issues
unrestricted Social Security cards to refugees and asylees.
These are List C documents for Form I-9 purposes and
are not subject to reverification. Application procedures
for Social Security cards can be found on the Social
Security Administration’s site at ssa.gov.

Refugees

Upon admission to the United States, DHS provides refugees
with electronic or paper Forms I-94 (Arrival-Departure
Record) that proves their status and employment
authorization. The departure portion of a Form I-94
containing an unexpired refugee admission stamp

or a Form I-94 computer-generated printout with

an admission class of “RE” is an acceptable receipt
establishing both employment authorization and identity
for 90 days. During this time USCIS should be processing
an EAD for the refugee.

At the end of the 90-day receipt period, the refugee must
present either an EAD or a document from List B, such as
a state- issued drivers license, with a document from List
C, such as an unrestricted Social Security card.

Refugees may also present an expired EAD in
combination with an I-797C Notice of Action from
USCIS indicating timely filing of the renewal application
for an EAD (provided the I-797C indicates the same
employment authorization category as the expired
employment authorization document). This combination
is considered an unexpired employment authorization
and identity document (List A) and is valid for up to 180
days after the “card expires” date on the face of the EAD.

See Automatic Extensions of Employment Authorization Document in
Certain Circumstances for more information about eligible
categories and Form I-9 completion instructions for an
employee who is a beneficiary of a 180-day employment
authorization document auto-extension.

Asylees

After being granted asylum in the United States, DHS
issues asylees paper Forms I-94 that evidence their

status and employment authorization with a stamp

or notation indicating asylee status, such as “asylum
granted indefinitely” or the appropriate provision of law
(8 CFR 274a.12(a)(5) or INA 208). This document

is considered a List C document that demonstrates
employment authorization in the United States and does
not expire. Asylees who choose to present this document
will need to present a List B identity document, such as a
state-issued driver’s license or identification card.

USCIS also issues asylees EADs which are acceptable as
List A documents Decisions from immigration judges or
the Board of Immigration Appeals (BIA) granting asylum
are not acceptable List C documents because they are not
issued by DHS.

Asylees may also present an expired Employment
Authorization Document (Form I-766) in combination with
an I-797C Notice of Action from USCIS indicating timely
filing of the renewal application for an EAD (provided the
1-797C lists the same employment authorization category

as the expired FAD).This combination is considered an
unexpired employment authorization and identity document
(List A) and is valid for up to 180 days after the ‘card expires’
date on the face of the EAD.

See Automatic Extensions of Employment Authorization Document in Certain
Circumstances for more information about eligible categories
and Form I-9 completion instructions for employees who
are beneficiaries of an employment authorization document
auto-extension.

Exchange Visitors and Students

Each year, thousands of exchange visitors, international
students, and their dependents come to the United States
to study and work.

Exchange Visitors (J-1s)

The Department of State (DOS) administers the
exchange visitor program and designates the sponsors.
Responsible officers within the program issue Form DS-
2019, Certificate of Eligibility for ExchangeVisitor (J-1)
Status.Exchange visitors come to the United States for

a specific period of time to participate in a particular
program or activity as described on their Form DS-2019.
Only J-1 exchange visitors may use Form DS-2019 for
employment when such employment is part of their
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program. Currently, DOS designates public and private
entities to act as exchange sponsors for the following
programs:

Table 2: ExchangeVisitor Programs

EXCHANGE VISITOR PROGRAMS

SECONDARY STUDENT

ASSOCIATE DEGREE STUDENT

BACHELOR'S DEGREE STUDENT

IMASTER'S DEGREE STUDENT

DOCTORAL STUDENT

INON-DEGREE STUDENT

STUDENT INTERN

RAINEE (SPECIALTY)

TRAINEE (NON-SPECIAITY)

TEACHER

PROFESSOR

INTERNATIONAL VISITOR

PHYSICIAN

(GOVERNMENT VISITOR

RESEARCH SCHOLAR

SHORT-TERM SCHOLAR

SPECIALIST

CAMP COUNSELOR

SUMMER WORK/TRAVEL

AU PAIR AND EDUCARE

[TRAINEE

INTERN

Pilot Programs

Summer Work/Travel: Australia

Summer Work/Travel: New Zealand

ntern Work/Travel: Ireland

WEST (Work/English Study/Travel): South Korea

High school or secondary school students and
international visitors are not authorized to work.

Other J-1 students may be authorized by their responsible
officer for part-time on-campus employment according
to the terms of a scholarship, fellowship or assistantship,
or off-campus employment based on serious, urgent,
unforeseen economic circumstances. J-1 students may
also be authorized for a maximum of 18 months (or, for
Ph.D.students, a maximum of 36 months) of practical
training during or immediately after their studies.]-1
practical training includes paid off-campus employment
and/or unpaid internships that are part of the student’s
program of study. Their responsible officer must authorize
employment in writing for practical training Special rules
apply to student interns.

Employment for other J-1 exchange visitors is sometimes
job- and site-specific or limited to a few months.

For more information about these categories and their
employment authorization, contact the responsible officer
whose name and telephone number are on Form DS-
2019 or the DOS website at exchangesstategov.

USICS does not issue EADs (Employment Authorization
Documents, Forms I-766) to J-1 exchange visitors.
However, they are issued several other documents that,
in combination are List A documents and are evidence of
employment authorization for J-1 exchange visitors who
are not students:

* Unexpired foreign passport;

* Form I-94/Form I-94A Arrival Departure Record
indicating J-1 non-immigrant status; and

* Form DS-2019 with the responsible officer’s
endorsement.

J-1 students may present the documents above if they
also have a letter from the responsible officer authorizing
employment.

Or

List B and List C documents.

For example, the J-1student could present a List B
document (such as a state driver’s license) and under List
C #8, a Form I-94 in combination with Form DS-2019

and a letter from a responsible officer. The documents by
themselves do not qualify.
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Some exchange visitors may extend their status. If you
have questions about any exchange visitor’s continued
employment authorization, contact the responsible
officer whose name and telephone number are on Form
DS-2019.

Dependents of a J-1 exchange visitor are classified as
J-2 nonimmigrants and are only authorized to work if
USCIS has issued them an EAD.A J-2 nonimmigrants
foreign passport and Form I-94/Form I-94A are not
evidence of identity and employment authorization for
purposes of Form I-9.

F-1 and M-1 Nonimmigrant Students

Foreign students pursuing academic studies and/

or language training programs are classified as F-1
nonimmigrants, while foreign students pursuing
nonacademic or vocational studies are classified as M-1
nonimmigrants. Designated school officials (DSO) at
certified schools issue Form I-20, Certificate of Eligibility
for Nonimmigrant (F-1)/(M-1) Students.

F-1 nonimmigrant foreign students may be eligible to
work under certain conditions There are several types of
employment authorization for students, including:

* On-campus employment,
* Curricular practical training,

* Off-campus employment based on severe economic
hardship,

* Employment sponsored by an international
organization, and

* Optional practical training.

Foreign students in F-1 nonimmigrant status may work
on campus without the approval of a DSO or USCIS.

On-campus employment is authorized until the student
completes their course of study. The F-1 nonimmigrant
admission notation on Form I-94/1-94A Arrival
Departure Record usually states “D/S” indicating
duration of status. The F-1 student’s Form I-20 bears
the latest date they can complete their studies. Enter this
date in Section 1 as the date employment authorization
expires.

To complete Section 2, the combination of the F-1
student’s unexpired foreign passport and Form I-94/94A
Arrival Departure Record indicating F-1 nonimmigrant
status is a List A document for on-campus employment.
Employers are not required to record information from

the student’s Form I-20 in Section 2.

Foreign students in F-1 nonimmigrant status may work:
*  On the school’s premises, including on-
location commercial firms that provide services
for students on campus, such as the school
bookstore or cafeteria

*  Atan off-campus location that is educationally
affiliated with the school.

Employment that does not provide direct services to
students is not on-campus employment. For example,
an on-campus commercial firm, such as a construction
company that builds a school building, does not provide
direct student services. Guidelines for on-campus
employment are available at ice.gov/sevis/employment.

On-campus employment is limited to 20 hours a

week when school is in session. An exception to this
limitation applies in cases of emergent circumstances
announced by DHS in a notice published in the Federal
Register.

Curricular practical training (CPT) allows students

to accept paid alternative work/study, internship,
cooperative education, or any other type of required
internship or practicum that is offered by sponsoring
employers through cooperative agreements with the
school The curricular practical training program must be
an integral part of the curriculum of the student’s degree
program. The DSO must authorize CPT on the student’s
Form I-20. The employment end date shown in the
employment authorization section of the Form I-20
should be entered in Section 1 as the date employment
authorization expires.

The following documents establish the student’s identity
and employment authorization for Form I-9 purposes
and should be entered in Section 2:

List A documents include the combination of:

* Unexpired foreign passport;

e Form I-20 with the DSO endorsement for
employment; and

* Form I-94/Form I-94A indicating F-1 nonimmigrant
status.

List B and List C documents. The F-1 student could
present a List B document (such as a state driver’s
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license) and under List C #8, Form I-94 indicating F-1
nonimmigrant status with a properly endorsed Form
I-20. The documents by themselves do not qualify.

An acceptable Form I-20 for CPT must have all
employment authorization fields completed. These fields
include employment status, employment type, start and
end date of employment, and the employer’s name and
location.

For the other types of employment available to certain
foreign students, such as optional practical training
(OPT) employment authorization, STEM (Science,
Technology, Engineering, and Mathematics), OPT
extension, or off-campus employment based on severe
economic hardship, employment authorization must be
granted by USCIS and will be evidenced by an EAD issued
by USCIS.

Border commuter students who enter the United States
as an F-1 nonimmigrant may only work as part of their
curricular practical training or post-completion optional
practical training (OPT).

M-1 students may only accept employment if it is part
of a practical training program after completion of

their course of study. USCIS will issue the EAD with
authorization granted for a maximum period of six
months of full-time practical training, depending on the
length of the students’ full-time study

Dependents of F-1 and M-1 foreign students have an
F-2 or M-2 status and are not eligible for employment
authorization.

Optional Practical Training (OPT) for F-1 Students—
EAD Required

OPT provides practical training experience that directly
relates to an F-1 student’s major area of study. An F-1
student authorized for OPT may work up to 20 hours
per week while school is in session and full-time (20

or more hours per week) when school is not in session.
After completing their course of study, students also

may participate in OPT for work experience. USCIS may
authorize an F-1 student to have up to 12 months of OPT
upon completion of their degree program. Certain F-1
students may be eligible for an extension of their OPT, as
described below.

The designated school official must update Form I-20
to indicate OPT recommendation or approval. OPT

employment must be directly related to the students field
of study noted on Form I-20.The student must obtain an
EAD from USCIS before they are authorized to work. The
student may not begin employment until the date indicated
on the EAD.

The EAD establishes the student’s identity and
employment authorization for Form I-9 purposes
and the employer should record the card number and
expiration date under List A in Section 2. When the
student’s EAD expires, the employer must reverify the
student’s employment authorization in Section 3.

F-1 STEM OPT Extension

An F-1 student who received a bachelor’s, master’s, or
doctoral degree in science, technology, engineering,

or mathematics (STEM) from an accredited and SEVP-
certified school may apply for a 24-month extension of
their optional practical training (OPT). Employment
must be directly related to the student’s major area

of study. The employer must be enrolled in and be in
good standing with E-Verify. The E-Verify company
identification number is required for the student to apply
to USCIS for the STEM extension using Form [-765,
Application for Employment Authorization. A STEM
student may change employers or work at a different
hiring site for the same employer, but the new employer
or new hiring site must be enrolled in and be in good
standing with E-Verify before the student begins their
STEM OPT with the new employer or hiring site.

The EAD issued to the F-1 STEM OPT student states
“STU: STEM OPT ONLY.” The following documents
establish a student’s identity and employment
authorization for Form I-9:

* Unexpired EAD or

* For certain instances where students have timely-
filed Forms I-765 pending, an expired EAD
presented with Form I-20 endorsed by the student’s
designated school official recommending a STEM
extension.

If the student presents an expired EAD and an endorsed

Form I-20 recommending a STEM extension, the
employer should enter the following information under
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List A in Section 2:
¢ EAD document title;
¢ EAD document number;

* Date the EAD expired in the expiration date space;
and

* “180-day ext.” in the Additional Information field.

The expired EAD with an endorsed Form I-20 is
acceptable until USCIS makes a decision on the student’s
application, but for not more than180 days from the
date the student’s initial OPT EAD expires. Employment
authorization must be reverified after 180 days from the
date the EAD expires to continue employment.

Acceptable Forms I-20 for STEM OPT students must have
all Employment Authorization fields completed. These fields
include: employment status, employment type, start and
end date of employment, and the employer’s name and
location.

Employers have specific responsibilities when providing
practical training opportunities to STEM OPT students.
Some employer responsibilities include:
* Enrolling in E-Verify and remaining in good
standing before employing an F-1 STEM OPT
student.

* Implementing a formal training plan to augment
the student’s academic learning through practical
experience.

* Completing the employer’s portion and certifying
Form I-983, Training Plan for STEM OPT Students.

* Reporting to the DSO and updating Form [-983 if
there are any changes to or material deviations from
the student’s formal training plan.

* Reporting to the DSO when a student’s employment
is terminated for any reason before the end of the
authorized extension period.

Additional employer requirements and information
on an employer’s responsibilities are available at
studyinthestates.dhs.gov.

Cap-Gap

F-1 students who seek to change to H-1B status

may be eligible for a cap-gap extension of status and
employment authorization through September 30 of the
calendar year for which the H-1B petition is being filed,
but only if the H-1B status will begin on October 1.

The term cap-gap refers to the period between the time

a nonimmigrants F-1 student status would ordinarily
end and their H-1B status begins.If you employ an F-1
nonimmigrant student in OPT and you timely filed

an H- 1B petition for that student, they may be able to
continue working beyond the expiration date on their
OPT EAD (Employment Authorization Document, Form
1-766) while waiting for the start date of an approved or
pending H-1B petition.

There are two types of cap-gap extensions:
1. Extensions of F-1 status only (without OPT).

If a student is in F-1 status when you file an H-1B
petition with an October 1 start date, but the student
is not currently participating in OPT, the student will
receive a cap-gap extension of their F-1 status, but will
not be authorized to work until USCIS approves the
H-1B petition and the H-1B status begins on October
1.

2.Extensions of F-1 status and OPT.

If a student is in F-1 status when you file an H-1B
petition with an October 1 start date and is currently
participating in post-completion OPT, they will receive
an automatic cap-gap extension of both their F-1
student status and their authorized period of post-
completion OPT. If the H-1B petition is selected

and remains pending or is approved, the student will
remain authorized to work as an F-1 student with OPT
through September 30.

The following documents establish identity and
employment authorization for Form I-9 purposes for
students who have had their status and employment
authorization extended through cap-gap:

* Expired EAD; and,

* Form I-20 endorsed by the student’s DSO
recommending the cap-gap extension.

These documents are acceptable through September 30
of the year in which the employer filed the H-1B petition
unless the H-1B petition is rejected, not selected, denied,
revoked or withdrawn before October 1.

To verify employment authorization in Section 2 or
conduct reverification in Section 3 during the cap-gap

22



period, the employer should record:

¢ EAD document title;
¢ EAD document number;

* Date the EAD expired in the expiration date space;
and “CAP-GAP” in the Additional Information field.

H-1B Specialty Occupations

US. businesses use the H-1B program to temporarily
employ foreign workers in a specialty occupation

that requires theoretical or technical expertise in a
certain field, such as science, engineering or computer
programming As a U.S.employer, you may submit a Form
1-129, Petition for a NonimmigrantWorker, to USCIS for
nonimmigrants who have certain skills, provided they
meet established requirements. You must also include an
approved Form ETA 9035, Labor Condition Application, with
Form I-129 and other documentation.

A Newly Hired Employee With H-1B Classification

If USCIS approves your petition, you will receive Form
1-797, Notice of Approval, from USCIS, which indicates
that the foreign worker has been approved for H-1B
classification. Once your employee begins working for
you, you must both complete Form I-9.

H-1B Extensions

H-1B petitions can be approved for an initial period
of up to three years, after which USCIS may grant
extensions for up to an additional three years. Certain
H-1B workers may be extended beyond the six-year
ceiling.

For more information about H-1B extensions, please visit
uscis.gov.

H-1B Continuing EmploymentWith the Same
Employer

For an H- 1B worker to continue working for you beyond
the expiration of their current H-1B status as indicated
by the expiration date on their Form I-797 Notice of
Action approval notice, you must request an extension of
stay before their H-1B petition expires.Upon submitting
a timely filed Form I-129 petition seeking an extension
of the employee’s status, the employee is authorized to
continue to work while the petition is being processed
for a period not to exceed 240 days, or until USCIS
denies your petition, whichever comes first. When your

employee’s work authorization expires, you should write
“240-Day Ext.” and enter the date you submitted Form
I-129 to USCIS in the Additional Information field in
Section 2. Also your employee may update Section 1 by
crossing out the expiration date of their employment
authorization noted in the attestation. Write in the

new date that the automatic extension of employment
authorization ends. Initial and date this update in the
margin of Section 1. You must reverify the employee’s
employment authorization in Section 3 once you receive
a decision on the H-1B petition or by the end of the 240-
day period, whichever comes first.

See Completing Form I-9 for Nonimmigrant Categories when
Requesting Extensions of Stay below.

H-1B employees changing employers (porting)

An H-1B employee who is changing H-1B employers

may begin working for the new employer as soon as the
employer files a Form I-129 petition on behalf of the
employee. The new petition must not be frivolous and must
have been filed prior to the expiration of the individual’s
period of authorized stay. The new employer must
complete a new Form I-9 for this newly hired employee.
An H-1B employee’s Form I-94/Form I-94A issued for
employment with the previous employer, along with their
foreign passport, would qualify as a List A document. The
new employer should write “AC-21" and enter the date
Form I-129 was submitted to USCIS in the Additional
Information field in Section 2.

See Completing Form I-9 for Nonimmigrant Categories When
Requesting Extensions of Stay below.

For more information about employing H-1B workers,
please visit uscis.gov.

Please go to uscis.gov/files/form/i-129instrpdf for
further instructions on filing extensions of stay

H-2A Temporary Agricultural Worker Program

The H-2A program allows U.S.employers to bring
foreign workers to the United States to fill temporary or
seasonal agricultural jobs usually lasting no longer than
one year, for which US workers are not available. Before
filing a petition with USCIS, you must first obtain a valid
temporary labor certification for H-2A workers from

the US. Department of Labor (DOL). Once certified,

you can include multiple workers when filing a Form
I-129, Petition for a Nonimmigrant Worker, to request
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H-2A classification from USCIS. If USCIS approves your
petition, you can hire the foreign workers for which you
petitioned to fill the temporary job.

A Newly Hired Employee in H-2A Classification

Complete a new Form I-9 for this employee as you
would for any employee. An H-2A worker’s unexpired
Form I-94/Form I-94A Arrival Departure Record
indicating their H-2A status, along with their foreign
passport, would qualify as a ListA document Enter these
documents in Section 2 under ListA, along with the
expiration date of your employee’s H-2A status found on
their Form I-94/ Form [-94A.

H-2A Continuing EmploymentWith the Same
Employer

You may extend your workers H-2A status in increments
of no longer than one year by timely filing with USCIS

a new Form I-129 petition on behalf of the worker. In
most cases, a new temporary labor certification from
DOL is required before you can file Form I-129. T avoid
disruption of employment, you should file a petition to
extend the employee’s employment authorization status
well before it expires. When your H-2A employee’s
work authorization expires, you must update their Form
I-9 by writing “240-Day Ext.”” and entering the date

you submitted Form I-129 to USCIS in the Additional
Information box in Section 2. USCIS may extend a single
H-2A petition for up to two weeks without an additional
approved labor certification under certain circumstances.
In such a case, write “two-week extension” and enter

the date you submitted Form I-129 to USCIS in the
Additional Information box in Section 2.

Upon submitting a new Form I-129 petition to USCIS,
the H-2A worker is authorized to continue to work while
the petition is being processed for a period not to exceed
240 days, or until USCIS denies your petition, whichever
comes first.You must reverify the employee’s employment
authorization in Section 3 once you receive a decision on
the H-2A petition or by the end of the 240-day period,
whichever comes first.

See Completing Form I-9 for Nonimmigrant Categories WWhen
Requesting Extensions of Stay below.

H-2A Extension With a New Employer

In most cases, an H-2A worker may not begin working
for

a new employer until USCIS approves the petition
requesting a change of employer. However, if you have
enrolled in E-Verify, you may employ an H-2A worker as
soon as you submit a new Form I-129 petition on their
behalf. The H-2A worker is authorized to work while
USCIS processes the petition for a period not to exceed
120 days, or until USCIS denies your petition, whichever
comes first. You and your newly hired employee must
complete Form I-9. The H-2A employee’s unexpired
Form I-94/Form I-94A indicating their H-2A status,
along with their foreign passport, would qualify as a

List A document You should write “120-Day Ext.” and
enter the date you submitted Form I-129 to USCIS in the
Additional Information box in Section 2.

If USCIS denies the new petition before the 120-day
period expires, USCIS will automatically terminate

the H-2A workers employment authorization within
15 calendar days of its denial decision. USCIS may

also terminate employment authorization if you fail

to remain an E-Verify employer in good standing You
must reverify the employee’s employment authorization
in Section 3 either by the end of the 120-day period
or once you receive a decision on the H-2A petition,
whichever comes first. If your petition is denied, count
15 days from the date of the denial for the date the
employee’s employment authorization expires,

See Completing Form I-9 for Nonimmigrant Categories When
Requesting Extensions of Stay below.

For more information about employing H-2A workers,
please visit uscis.gov.

Extensions of Stay for Other Nonimmigrant
Categories

Other nonimmigrants also may receive extensions of

stay if their employers file Form I-129, Petition for a
Nonimmigrant Worker (or Form I-129CW, Petition for

a CNMI-Only Nonimmigrant Transitional Worker for
CW-nonimmigrants) with USCIS on their behalf, before
their status expires. These employees are authorized

to continue working while their petitions are being
processed for a period not to exceed 240 days, or until
USCIS denies the petition, whichever comes first. On
these employees’ Form I-9, write “240-day Ext.” and the
date Form I-129 was submitted to USCIS in the Additional
Information box in Section 2. Also your employee may
update Section 1 by crossing out the expiration date of
their employment authorization noted in the attestation.
Write in the new date that the automatic extension of
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employment authorization ends. Initial and date this
update in the margin of Section 1.

Other categories include: CW-1 H-1B, H-1B1, H-2A,
H-2B,H-3,1-1,O-1, O-2, P-1, P-2, P-3, R-1,TN, A3,
E-1, E-2, E-3, G-5, and I. Note that individuals in the E-1
and E-2 categories are employers.

Go to uscis.gov/files/form/i-129instrpdf for further
instructions on filing extensions of stay

See Completing Form I-9 for Nonimmigrant Categories when
Requesting Extensions of Stay below.

For more information about employing other types of
nonimmigrant workers, please visit uscis.gov.

Completing Form I-9 for Nonimmigrant
Categories When Requesting Extensions of
Stay

You must submit a timely filed Form I-129 (or I-129CW)
petition to USCIS to request an extension of stay on
behalf of an employee in one of the above categories.
While the petition is pending, your existing employee is
authorized to continue to work for you for 120 days, 240
days, or longer, depending on the category petitioned for,
or until USCIS denies your petition, whichever comes
first.

Keep the following documents with the employee’s
existing Form I-9 to show that you filed for an extension
of stay on their behalf:

* A copy of the new Form I-129 or Form I-129CW;

* Proof of payment for filing a new Form I-129 or
Form I-129CW

* Evidence that you mailed the new Form I-129 or
Form I-129CW to USCIS.

After submitting Form I-129 or Form I-129CW to USCIS,
you will receive a notice from USCIS acknowledging

that your petition is pending; you should keep it with

the employee’s Form I-9. After you receive the I-797C,
Notice of Action, which bears the amount of the filing
fee submitted and acknowledges USCIS’ receipt of the
new Form I-129 petition, it is not necessary to maintain
a copy of the Form I-129 application, proof of payment,
and mailing receipt for Form I-9 purposes. You should
retain the I-797C, Notice of Action to show that you filed

for an extension of stay on the employee’s behalf.

If USCIS approves the application/petition for an
extension of stay you will receive a Form I-797A, Notice
of Action which includes an expiration date and an
attached Form I-94A, Arrival/Departure Record. Enter
the document title, number and expiration date listed on
the notice in Section 3 of Form I-9.You must give your
employee the Form I-94A, which is evidence of their
employment-authorized nonimmigrant status.

Automatic Extensions of EADs in Certain
Circumstances

DHS regulations provide for up to 180-day automatic
extension of employment authorization of certain Form
I-766, Employment Authorization Documents (EADs) for
some individuals who have timely filed a renewal of their
EADs. For qualifying individuals except TPS beneficiaries,
timely filed means prior to the expiration of their most
recent EAD. For TPS beneficiaries, timely filed means
filing as instructed by the Federal Register notice
announcing the TPS registration procedures. The TPS
automatic extension will terminate early if USCIS denies
the renewal application before the 180" day is reached.
DHS has determined that 15 employment eligible
categories can receive automatic renewal of their EADs.
The following are the eligible category codes which can
be found on the face of the expired EAD: A03, A05, A07,
A08,A10,A12 or C19, C08, C09, C10, Cl6, C20, C22,
C24, C31. For an updated list, visit uscis.gov. See Figure
7 for more information.

Documentation for Form I-9

The combination of an expired EAD noting a qualifying
eligibility code, in combination with a Form I-797C,
Notice of Action acknowledging receipt of an EAD
renewal application and noting an eligibility category
code that matches the expired EAD constitutes an
unexpired EAD (Form I-766) under List A of Form

I-9, so long as Form I-797C indicates that the renewal
application was filed before the previous EAD expired.
However, for TPS beneficiaries, the codes will be A-12
or C-19, but do not have to match, and the employer
can consider the renewal application as timely filed if it
was filed by the dates stated in the current TPS Federal
Register notice applicable for the individual’s country.

Therefore, when the expiration date on the automatically

extended EAD is reached, the employer and the employee
should update the employment authorization/EAD
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expiration dates stated on the previously completed

Form I-9 (Sections 1 and 2 or 3) to reflect the extended
expiration date while the renewal application is pending.
Cross out the dates and write the last date of the automatic
extension period and initial the correction. Note that

the employee must make and initial the correction if

one is necessary in Section 1, while the employer must
make and initial the correction in Section 2 or 3. If the
automatically extended EAD is being presented by the
individual to a new employer, then the expiration dates
to be entered on Form I-9 should be the last date of the
automatic extension. If the employer is retaining copies
of documents with Form I-9, then both the expired EAD
and the Form I-797 should be retained. At the end of the
expiration date, you must reverify by updating Section 3.
See Figure 7 for more information.

Failure of an Employee to Present Acceptable
Documents

You may terminate an employee who fails to produce

an acceptable document or documents, or an acceptable
receipt for a document within three business days of the
date employment begins. Employers that fail to properly
complete Form I-9 risk violating section 274A of the INA
and are subject to civil money penalties.

Completing Section 3
Recording Changes of Name and Other
Identity Information for Current Employees

In the case of a rehire or reverification, if an employee
has had a legal change of name, such as following
marriage, record the employee’s legal change of name
in the space provided in Section 3.If you learn of a legal
change of name at a time other than during a rehire or
reverification, USCIS recommends that you update Form
I-9 with the new name in the space provided in Section
3 of Form I-9 so that you maintain correct information
on the form. In either situation, you should take steps
to be reasonably assured of the employee’s identity and
the veracity of the employee’s claim of a legal name
change These steps may include asking the employee for
the reason for the legal change of name and to provide
documentation of a legal change of name to keep with
Form I-9, so that your actions are well-documented in the
event of a Form I-9 inspection.

‘You may encounter situations other than a legal change

of name where an employee informs you (or you have
reason to believe) that their identity is different from that
previously used to complete the Form I-9. For example, an
employee may have been working under a false identity,
has subsequently obtained a work authorized immigration

status in their true identity, and wishes to regularize their
employment records. In that case you should complete

a new Form I-9. Write the original hire date in Section 2
and attach the new Form I-9 to the previously completed
Form I-9 and include a written explanation.

In cases where an employee has worked for you using a
false identity but is currently authorized to work, the I-9
rules do not require termination of employment.

In addition, there may be other laws, contractual
obligations, or company policies that you should
consider before taking action. For example, the INA
prohibits discrimination based on citizenship or
immigration status (see Part Four of this handbook for
more information).

For E-Verify employers:

* USCIS recommends that you encourage your
employees to record their legal name change
with the Social Security Administration to avoid
mismatches in E-Verify.

* If you complete a new Form I-9 in a new
identity situation as described above, e.g., where
a name change to Form I-9 information is not
a legal name change, you should confirm the
new Form I-9 information through E-Verify.If
you do complete a new Form I-9, you should
not create a new E-Verify case.

* Federal contractors who are subject to the Federal
Acquisition Regulation (FAR)E-Verify
clause and who choose to verify existing
employees by updating an already-completed
Form I-9 are subject to special rules regarding
when they must complete a new Form I-9.
Employers who choose to update Form I-9 for
existing employees must complete a new Form I-9
when an employee changes their name For more
information, see the E-Verify Supplemental Guide
for Federal Contractors, at uscis.gov/e-verify.

Note: If you need to reverify the employment
authorization of an existing employee who

completed an earlier version of Form I-9, the

employee must provide any document(s) they choose
from the Lists of Acceptable Documents for the most
current versions of the Form I-9. Enter the new
document(s) in Section 3 of the current version of Form
I-9 and keep it with the previously completed Form I-9.
Visit I-9 Central at uscis.gov/i-9-central for the most
current version of the Form I-9.
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Reverifying or Updating Employment
Authorization for Rehired Employees

If you rehire an employee within three years from the
date their Form I-9 was previously completed, you may
either rely on the employee’s previously executed Form
I-9 or complete a new one. If you choose to rely on a
previously completed Form I-9, follow these guidelines:

* If the employee remains employment
authorized as indicated on the previous Form
I-9, the employee does not need to provide any
additional documentation. In Section 3, provide
the employee’s rehire date, any name changes,
and sign and date the form.

* If'the previous Form I-9 indicates that the
employee’s employment authorization has
expired, you must reverify employment
authorization in Section 3 in addition to
providing the rehire date. If the previously
executed Form I-9 is not the current version of
the form, you must complete Section 3 on the
current version of the form.

* If'you already used Section 3 of the employee’s
previously completed Form I-9, but are rehiring
the employee within three years of the original
execution of Form [-9, you may complete
Section 3 on a new Form I-9 and attach it to the
previously completed form.

Employees rehired after three years of the original
completion of the Form I-9 must complete a new Form

I-9.

To reverify:

1. Enter the date of rehire in Block B of Section 3.
2. Enter the document title, numberand expiration
date (if any) of the document(s) the employee
presents in Block C of Section 3.

Sign and date Section 3.

4. If'you choose to use a new Form I-9, enter
the employee’s name at the top of page 2 of a
new Form I-9 and complete Section 3 of the new
Form I-9, retaining the new form with the
previously completed one.

5. You must reverify the employee on a new Form
I-9 if the version of the form you used for the
previous verification is no longer valid. Please
check uscis.gov/i-9 for the current Form I-9.

w

Updating an employee’s name is optional. To update:

1. Enter the date of rehire in Block B and the
employee’s new name, if applicable, in BlockA of
Section 3.

Sign and date Section 3.

If you are updating on a new Form I-9, enter

the employee’s name at the top of page 2 and use
Section 3 of the new Form I-9 to update. Keep
the new Form I-9 with the previously completed
one.

Section 3. Reverification and Rehires (To be completed and signed by employer or authorized representative.)

A. Mew Name (if applicable) B. Date of Rehire (if appiicabla)
Last Name (Family Namea) First Mame (Given Namea) Middle Initial Date {m
@ Madison James A )22{'201? @
C. I the employee's previous grant of employment authornzation has expired, provide the Information for the document or receipt that establishes
continuing employment autharization in the space provided below,
@ Document Title Discument Number Expiration Date (If any) {mmiddiyy)
EAD ABC1234567890 01/22/2019

| attest, under panalty of perjury, that to the best of my knowledge, this employee is authorized to work in the United States, and if
the employes presented document{s), the document(s) | have examined appear to be genuine and to relate to the individual

@ Signature of Employer or Authorized Representative | Today's Date (mmdddieyyy) Mame of Employer or Authorized Representative

Dolley Todd 01/22/2017 Dolley Todd

Figure 8: Completing Section 3: Reverification and Rehires
@ Enter the employee’s new name, if applicable, in block A.

@ Enter the employee’ date of rehire, if applicable, in block B.

@ Enter the document title, number, and expiration date (if any) of document(s) presented in block C.

@ Sign and date Section 3.
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Leaves of Absence, Layoffs, Corporate Mergers
and Other Interruptions of Employment

You must complete a new Form I-9 when a hire takes
place, unless you are rehiring an employee within three
years of the date of their previous Form I-9.However, in
certain situations, a hire is not considered to have taken
place despite an interruption in employment.In case of
an interruption in employment, you should determine
whether the employee is continuing in their employment
and has a reasonable expectation of employment at all
times.

These situations constitute continuing employment:

* Approved paid or unpaid leave on account of study,
illness or disability of a family member, illness or
pregnancy, maternity or paternity leave, vacation,
union business, or other temporary leave approved
by the employer.

* Promotions, demotions or pay raises.
* Temporary layoftf for lack of work.
* Strikes or labor disputes.

* Reinstatement after disciplinary suspension for
wrongful termination found unjustified by any
court, arbitrator or administrative body, or other-
wise resolved through reinstatement or settlement.

* Transfer from one distinct unit of an employer to
another distinct unit of the same employer; the
employer may transfer the employee’s Form I-9 to the
receiving unit.

* Seasonal employment.

* Continuing employment with a related, successor,
or reorganized employer, provided that the employer
obtains and maintains, from the previous employer,
records and Form I-9 where applicable. A related,
successoror reorganized employer includes:

* The same employer at another location;

* An employer who continues to employ any
employee of another employer’s workforce, where
both employers belong to the same multi-employer
association and the employee continues to work in
the same bargaining unit under the same collective
bargaining agreement. For these purposes, any
agent designated to complete and maintain Form
I-9 must enter the employee’ date of hire and/or
termination each time the employee is hired
and/or terminated by an employer of the

multi-employer association.

Employers who have acquired or merged with
another company have two options:

* OptionA: Treat all acquired employees as new hires
and complete a new Form I-9 for every individual
Enter the effective date of acquisition or merger as
the employee’s first day of employment in Section 2
of the new Form I-9.

If you choose Option A, avoid engaging in
discrimination by completing a new Form I-9 for all
of your acquired employees, without regard to actual
or perceived citizenship status or national origin.

* Option B: Treat all acquired individuals as employees
who are continuing in their uninterrupted
employment status and retain the previous owners
Form I-9 for each acquired employee Note that
you are liable for any errors or omissions on the
previously completed Form I-9.

Employees hired on or before Nov. 6, 1986, who
are continuing in their employment and have a
reasonable expectation of employment at all times
are exempt from completing Form I-9 and cannot
be verified in E-Verify For help with making this
determination, see 8 CFR 274a.2(b) (1) (viii) and

8 CFR 274a7.1f you determine that an employee
hired on or before Nov. 6, 1986 is not continuing
in their employment or does not have a reasonable
expectation of employment at all times, the employee
may be required to complete a Form I-9.

Federal contractors with the FAR E-Verify clause are
subject to special rules regarding the verification of
existing employees. For more information, see the E-Wrify
Supplemental Guide for Federal Contractors at uscis.gov/e-verify.

To determine whether an employee continuing in his or
employment had a reasonable expectation of employment
at all times, consider several factors, including, but not
limited to:

* The individual was employed on a regular and
substantial basis. A determination of a regular and
substantial basis is established by a comparison of
other workers similarly employed by the employer

* The individual complied with the employer’s
established and published policy regarding their
absence.

* The employer’s past history of recalling absent
employees for employment indicates the likelihood

28



that the individual in question will resume
employment with the employer within a reasonable
time in the future.

* The former position held by the individual has not
been taken permanently by another worker

* The individual has not sought or obtained benefits
during their absence from employment with the
employer that are inconsistent with an expectation of
resuming employment within a reasonable time in
the future.

* The financial condition of the employer indicates the
ability of the employer to permit the individual in
question to resume employment within a reasonable
time in the future.

* The oral and/or written communication between
employer, the employer’s supervisory employees and
the individual indicates that it is reasonably likely
that the individual will resume employment within a
reasonable time in the future,

Continue to maintain and store the previously completed
Form I-9 as if there was no interruption in employment.
Inspect the previously completed Form I-9 and, if
necessary, update the form or conduct reverification.

If you determine that your employee was terminated and
is now rehired, and the rehire occurs within three years
from the date the original Form I-9 was completed, you
have an option to complete a new form or rely on the
original one.

Special Rules for Members of Employer
Associations

Special rules apply for employers who are members of an
association of two or more employers that have entered
into a collective bargaining agreement with one or more
employee organizations. An employer who is a member
of the employer association will be deemed to have
complied with the employment eligibility verification
requirements for its employee if:

* The employee is a member of a collective-bargaining
unit and is employed under a collective bargaining
agreement between one or more employee
organizations and an association of two or more
employers by an employer that is a member of such
association, and

* Another employer that is a member of the same
employer association (or an agent of the employer
association on behalf of the employer), has

previously complied with the employment eligibility
verification requirements for this individual within
three years (or, if less, the period of time that the
individual is authorized to be employed in the
United States) .

Penalties for employing aliens knowing they are
unauthorized to work in the United States still apply.

Special Rules for State Employment Agencies

A state employment agency, sometimes known as a state
workforce agency, may choose to verify the employment
authorization and identity of an individual it refers for
employment on Form I-9.In such a case, the agency must
issue a certification to you so that you receive it within 21
business days of the date the referred individual is hired.
If an agency refers a potential employee to you with a job
order, other appropriate referral form or telephonically
authorized referral, and the agency sends you a
certification within 21 business days of the referral, you
do not have to check documents or complete a Form I1-9
if you hire that person.Before receiving the certification,
you should retain the job order, referral form or
annotation reflecting the telephonically authorized
referral as you would Form I-9. When you receive the
certification, you must review it to ensure that it relates
to the person hired and observe the person sign the
certification. You must also retain the certification as you
would a Form I-9 and make it available for inspection, if
requested. Check with your state employment agency to
see if it provides this service and become familiar with its
certification document.

Correcting Form I-9

If the employer, recruiter, or referrer for a fee
(“employer”) discovers an error in Section 1 of an
employee’s Form I-9, the employer should bring itself
into compliance immediately and ask the employee to
correct the error. Employers and/or their authorized
representative may only correct errors made in Section 2
or Section 3 of Form I-9.

To correct the form is to:
* Draw a line through the incorrect information;
¢ Enter the correct information;

¢ Initial and date the correction.
Correcting Section 1

If the employer and/or their authorized representative
discover information has been omitted in Section 1, the
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employer should ask the employee to enter the missing
information. If the employee is remotely located, the
employer should develop the appropriate business
process to allow the employee to enter the missing
information in Section 1.

When correcting Section 1, the employee should:
* Enter the omitted information;

* Initial and date near the newly entered information.

The employer should attach a written explanation of
what happened.

If the employee’s employment has terminated, the
employer should attach a written explanation to
the Form I-9 explaining the error and place in the
employee’s file.

Corrections by a Preparer/Translator Assisting
with Section 1

Upon discovering an error, the preparer and/or
translator should:

* Make the correction or help the employee make the
correction by drawing a line through the incorrect
information and entering the correct information;

* Have the employee initial and date the correction;

* Initial and date the correction if the preparer/
translator makes the correction.

If the preparer and/or translator who helps with the
correction completed the Preparer and/or Translator
Certification block when the employee initially
completed Form I-9, they should not complete the
certification block again. If the preparer and/or translator
did not previously complete the preparer and/or

translator certification block, they should

* Complete the certification block; or

* If the certification block was previously completed
by a different preparer and/or translator, complete a
new certification block.

Correcting Section 2 and Section 3

If the employer and/or their authorized representative
discover information has been omitted in Section 2 or
3, the employer should enter the omitted information to
the extent possible and initial and date in the same area.
Also, it would be helpful to attach a written explanation
of what happened to the Form I-9. If an employer failed
to enter the date Section 2 and/or 3 was completed, the
form should not be back dated. The employer should
enter the current date and initial by the date field.

To correct multiple recording errors on the form, you
may redo the section on a new Form I-9 and attach it to
the old form. A new Form I-9 can be completed if major
errors (such as entire sections were left blank or Section
2 was completed based on unacceptable documents)
need to be corrected. A note should be attached to the
employee’s Form I-9 regarding the reason changes were
made to an existing Form I-9 or a new Form I-9 was
completed.

Do NOT conceal any changes made on the form.
Doing so may lead to increased liability under federal
immigration law.

If you have made changes on a Form I-9 using correction
fluid, we recommend you attach a signed and dated note
to the corrected Form I-9 explaining what happened.
You can find guidance on making corrections to Form
I-9 at uscis.gov/i-9-central.
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Part Three

Photocopying and Retaining Form I-9

Employers must retain a Form I-9 for each person hired.
This requirement applies from the date of hire, even if the
employment ends shortly after hired, the hired employee
never completes work for pay, or never finishes the Form
I-9. Once the individual’s employment has terminated,
the employer must determine how long after termination
the Form I-9 must be retained, either three years after

the date of hire, or one year after the date employment is
terminated, whichever is later. Form I-9 can be retained
on paper, microform or electronically.

To store Form I-9 electronically, you may use any
electronic recordkeeping, attestation, or retention

system that complies with DHS standards, including

most commercially available off-the-shelf computer
programs and commercial automated data processing
systems. However, the system must not be subject to any
agreement that would restrict access to and use of it by
an agency of the United States. (See Electronic Retention of Form
I-9 on the next page for additional requirements.)

NOTE: Insufficient or incomplete documentation is a
violation of section 274A (a)(1)(B) of the INA (8 CFR
Part 274a.2(1)(2)).

1. Enter date employee began work for pay:

Add three years to Line 1 A.
2. Termination date:

Add one year to Line 2 B.

Which date is later: A or B? Enter the later date here. C.

Store Form I-9
until this date.

Figure 9: Form I-9 Retention Calculator

Paper Retention of Form I-9

Form I-9 can be signed and stored in paper format with
original handwritten signatures. Simply photocopy or
print a blank Form I-9. Ensure the employee receives the
instructions for completing the form When copying or
printing the paper Form I-9, you may photocopy the two-
sided form by making either double-sided or single-sided
copies.

Only the pages of the Form I-9 on which you or the
employee enter data must be retained. You may retain
completed paper forms on-site or at an off-site storage
facility for the required retention period, as long as you
are able to present the Form I-9 within three days of an
inspection request from DHS, the Department of Justice's
Civil Rights Division, Immigrant and Employee Rights Section

(IER), or US. Department of Labor (DOL) officers.

Microform Retention of Form I-9

You may retain copies of an original signed Form I-9 on
microfilm or microfiche. Only the pages of the Form
I-9 on which you or the employees enter data must be
retained. o do so, you should:

1. Select film stock that will preserve the image and
allow its access and use for the entire retention
period, which could be upward of 20 years,
depending on the employee and your business.

2. Use well-maintained equipment to create and
view microfilms and microfiche that provides
clear viewing, and can reproduce legible paper
copies. DHS officers must have access to clear,
readable documents should they need to inspect

31



your forms,

3. Place indexes either in the first frames of the first
roll of film or in the last frames of the last roll of
film of a series. For microfiche, place them in the
last frames of the last microfiche or microfilm
jacket of a series.

Electronic Retention of Form I-9

USCIS provides a Portable Document Format (;pdf)
fillable-printable Form I-9 from its website, uscis.
gov.In addition, you may generate and retain Form
I-9 electronically as long as the employee receives
instructions for completing the form and:

1. The resulting form is legible;

2. No change is made to the name, content, or
sequence of the data elements and instructions;

3. No additional data elements or language are
inserted; and

4. The standards specified in the regulations are
met. (8 CFR Part 274a2(e), (f), (g), (h) and (i)
as applicable.)

You may use paper, electronic systems, or a combination
of paper and electronic systems. You may complete or
retain Form I-9 in an electronic generation or storage
system that includes:

1. Reasonable controls to ensure the integrity
accuracy and reliability of the electronic
generation or storage system;

2. Reasonable controls designed to prevent and
detect the unauthorized or accidental creation
of, addition to, alteration of, deletion of, or
deterioration of an electronically completed
or stored Form I-9, including the electronic
signature, if used;

3. An inspection and quality assurance program
that regularly evaluates the electronic generation
or storage system, and includes periodic checks
of electronically stored Form I-9, including the
electronic signature, if used;

4. An indexing system that allows the identification
and retrieval for viewing or reproducing of
relevant documents and records maintained in an

electronic storage system; and

5. The ability to reproduce legible and readable
paper copies.

If you choose to complete or retain Form I-9
electronically, you may use one or more electronic
generation or storage systems, as long as any Form

I-9 retained in the system remains fully accessible and
meets the regulations. You may change electronic storage
systems as long as the systems meet the performance
requirement of the regulations.For each electronic
generation or storage system used, you must maintain
and make available upon request complete descriptions

of:

1. The electronic generation and storage system,
including all procedures relating to its use.

2. The indexing system that allows the identification
and retrieval of relevant documents and records
maintained in an electronic storage system. You are
not required to maintain separate indexing data-
bases for each system if comparable results can be
achieved without separate indexing databases.

Only the pages of the Form I-9 on which you or the
employee enter data must be retained.
Documentation of Electronic Storage Systems
If you choose to complete or retain Form I-9
electronically, you must maintain and make available
upon request documentation of the business processes
that:

1. Created the retained Form I-9,

2. Modify and maintain the retained Form I-9, and

3. Establish the authenticity and integrity of the
forms, such as audit trails.

Electronic Signature of Form I-9
You may choose to complete a paper Form I-9 and
scan and upload the original signed form to retain it

electronically Once you have securely stored Form I-9
in electronic format, you may destroy the original paper
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Form I-9.

If you complete Form I-9 electronically using an
electronic signature, your system for capturing electronic
signatures must allow signatories to acknowledge

that they read the attestation and attach the electronic
signature to an electronically completed Form I-9.The
system must also:

1. Affix the electronic signature at the time of the
transaction;

2. Create and preserve a record verifying the identity
of the person producing the signature; and

3. Upon request of the employee, provide a printed
confirmation of the transaction to the person
providing the signature.

Employers who complete Form I-9 electronically must
attest to the required information in Section 2 of Form
I-9.The system used to capture the electronic signature
should include a method to acknowledge that the

attestation to be signed has been read by the signatory.

NOTE: If you choose to use an electronic signature

to complete Form I-9, but do not comply with these
standards, DHS will determine that you have not properly
completed Form I-9, in violation of section 274A(a)(1)
B) of the INA (8 CFR Part 274a.2(b)(2)).

Security

If you retain Form I-9 electronically, you must implement
an effective records security program that:

1. Ensures that only authorized personnel have access
to electronic records;

2. Provides for backup and recovery of records to
protect against information loss;

3. Ensures that employees are trained to minimize
the risk of unauthorized or accidental alteration
or erasure of electronic records; and

4. Ensures that whenever an individual creates,
completes, updates, modifies, alters, or corrects
an electronic record, the system creates a secure
and permanent record that establishes the date
of access, the identity of the individual who
accessed the electronic record, and the particular
action taken.

NOTE: If your action or inaction results in the alteration,
loss or erasure of electronic records, and you knew, or
reasonably should have known, that the action or inaction
could have that effect, then you are in violation of section

274A(b)(3) of the INA (8 CFR Part 27422(g)(2)).
Retaining Copies of Form I-9 Documentation

You may choose to copy or scan documents an employee
presents when completing Form I-9, which you may
retain with their Form I-9. Making photocopies of

an employee’s document(s) does not take the place

of completing Form I-9. Even if you retain copies of
documentation, you are still required to fully complete
and retain Form I-9. If you choose to retain copies of an
employee’s documents, you must do so for all employees,
regardless of actual or perceived national origin or
citizenship status, or you may be in violation of anti-
discrimination laws.

Copies or electronic images of presented documents
must be retrievable consistent with DHS’s standards
on electronic retention, documentation, security, and
electronic signatures for employers and employees, as
specified in 8 CFR Part 274a.2(b)(3).

If you make copies or electronic images of the employee’s
documents, they must be either retained with the
corresponding Form I-9 or stored with the employee’s
records in accordance with the standards for electronic
records retention as specified in 8 CFR 274a.2(b)(3).
However, if copies or electronic images of the employee’s
documents are made, they must be made available at

the time of a Form I-9 inspection by DHS or another
federal government agency.

Inspection

The INA specifically authorizes DHS, IER and DOL to
inspect Form I-9, including any copies of employees’
documents retained with the corresponding Form I-9.
DHS, IER, and DOL provide employers a minimum of
three days’ notice before inspecting a retained Form I-9.
The employer must make Form I-9 available upon request
at the location where DHS, IER or DOL requests to see
them. Form I-9 and supporting documentation may also
be sent to the agency in electronic format or hard copy if
requested.

If you store Form I-9 records at an off-site location,
inform the inspecting officer of the location where you
store them and make arrangements for the inspection. The
inspecting officers may perform an inspection at an office
of an authorized agency of the United States if previous
arrangements are made Recruiters or referrers for a fee
who designate an employer to complete employment
verification procedures may present photocopies or
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printed electronic images of Form I-9 at an inspection. If
you refuse or delay an inspection, you will be in violation
of DHS retention requirements.

At the time of an inspection, you must:

1. Retrieve and reproduce only the Form I-9
electronically retained in the electronic storage
system and supporting documentation
specifically requested by the inspecting officer
Supporting documentation includes photocopies
of Form I-9 documents stored with Form I-9
and associated audit trails that show the actions
performed within or on the system during a
given period of time.

2. Provide the inspecting officer with appropriate
hardware and software, personnel, and
documentation necessary to locate, retrieve,
read, and reproduce any electronically stored
Form I-9, any supporting documents, and their
associated audit trails, reports, and other data
used to maintain the authenticity, integrity, and
reliability of the records.

3. Provide the inspecting officer, if requested, any
reasonably available or obtainable electronic
summary file(s), such as spreadsheets,
containing all of the information fields on any
electronically stored Form I-9.

NOTE: E-Verify employers should provide E-Verify Case
Detail Pages in addition to Form I-9 when they receive a
request for inspection.
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Part Four

Unlawful Discrimination and Penalties
for Prohibited Practices

Unlawful Discrimination an employer may use that verifies employment eligibility.

Unfair documentary practices can be broadly categorized

Discriminating in the Form I-9 and E-Verify verification into four types of conduct:

processes can violate federal law. This section describes
prohibited discrimination and how to prevent prohibited
discrimination in verifying an individual’s employment
authorization.

Overview of Discrimination Laws

The anti-discrimination provision of the Immigration
and Nationality Act (INA), as amended, prohibits four
types of unlawful conduct:

1. Unfair documentary practices during the Form I-9
and E-Verify process);

2. Citizenship or immigration status discrimination;

3. National origin discrimination;

4. Retaliation or intimidation

The Department of Justice’s Civil Rights Division,
Immigrant and Employee Rights Section (IER), enforces
this law.

Title VII of the Civil Rights Act of 1964 (Title VII) and
other federal laws prohibit employment discrimination
based on race, color, national origin, religion, sex,

age, disability and genetic information. The US. Equal
Employment Opportunity Commission (EEOC) enforces
these laws.

Types of Employment Discrimination
Prohibited Under the INA

Unfair Documentary Practices

The INA prohibits discriminatory documentary practices
related to verifying the employment authorization and
identity of employees during the employment eligibility
verification process (generally, the Form I-9 and E-Verify
processes). Unfair documentary practices generally occur
when employers treat individuals differently on the basis
of national origin or citizenship or immigration status in
the Form I-9 or E-Verify processes, or any other process

1. Requesting that an individual produce more
or different documents than are required by
Form I-9 to establish the individual’s identity and
employment authorization;

2. Requesting that individuals present a particular
document, such as a “Green Card,” to establish
identity and/or employment authorization;

3. Rejecting documents that reasonably appear to be
genuine and to relate to the individuals presenting
them; and

4. Treating groups of individuals differently
when verifying employment eligibility, such
as requiring certain groups of individuals who
look or sound “foreign” to present particular
documents the employer does not require other
individuals to present.

These practices may constitute unfair documentary
practices if they are committed based on citizenship or
immigration status, or national origin, and should be
avoided when verifying employment authorization. All
employment-authorized individuals are protected against
this type of discrimination. The INAs provision against
unfair documentary practices covers employers with four
or more employees.

Citizenship Status Discrimination

Citizenship or immigration status discrimination occurs
when an employer treats individuals differently based on
their real or perceived citizenship or immigration status
with respect to hiring, firing, recruitment, or referral for a
fee. US. citizens, recent permanent residents, asylees, and
refugees are protected from this type of discrimination.
The INA's provision against citizenship or immigration
status discrimination covers employers with four or more
employees.
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National Origin Discrimination

National origin discrimination under the INA occurs
when an employer treats individuals differently based
on their national origin with respect to hiring, firing,
recruitment, or referral for a fee. An individual’s national
origin relates to the individual’s place of birth, country
of origin, ethnicity, ancestry, native language, accent, or
the perception that they look or sound “foreign.” The

INA’s national origin discrimination prohibition generally

covers employers with more than three and less than

15 employees and covers all employment-authorized
individuals. EEOC has jurisdiction over national origin
claims involving employers with 15 or more employees,
regardless of the work authorization status of the
discrimination victims.

Retaliation

An employer or other covered entity cannot
intimidate, threaten, coerce, or otherwise retaliate
against an individual because the individual has filed
an immigration-related employment discrimination
charge or complaint; has testified or participated in any
IER investigation, proceeding, or hearing; or otherwise
asserts his, her, or other’s rights under the INA’s anti-
discrimination provision.

Types of Discrimination Prohibited by Title VII and
Other Federal Anti-discrimination Laws

As noted above, Title VII and other federal laws also
prohibit employment discrimination on the basis of
national origin, as well as race, color, religion, sex, age,

disability and genetic information. These laws also protect

workers from retaliation. EEOC has jurisdiction over
employers that employ 15 or more employees for

20 or more weeks in the preceding or current calendar
year, and prohibits discrimination in any aspect of

employment, including: hiring and firing; compensation,

assignment, or classification of employees; transfer,
promotion, layoff, or recall; job advertisements;
recruitment; testing; use of company facilities; training
and apprenticeship programs; fringe benefits; pay,

retirement plans, and leave; or other terms and conditions

of employment.

IER and EEOC share jurisdiction over national origin
discrimination charges. EEOC investigates national
origin discrimination claims against employers with 15
or more employees, and IER investigates national origin
discrimination claims against smaller employers with

more than three and less than 15 employees.

Avoiding Discrimination in Recruiting, Hiring,
and the Form I-9 Process

In practice, you should treat individuals equally when
recruiting and hiring, and when verifying employment
authorization and identity during the Form I-9 process.

You should not:

1. Have different rules or requirements
for individuals because of their national
origin, citizenship, or immigration status.
For example, you cannot demand that non-
US. citizens present DHS issued documents,
Each individual must be allowed to choose
the documents that they will present from
the lists of acceptable Form -9 documents.
For example, both citizens and employment-
authorized individuals may present a driver’s
license (List B) and an unrestricted Social Security
card (List C) to establish identity and
employment authorization. However, you must
reject documents that do not reasonably appear
to be genuine or to relate to the individual
presenting them.

2. Request to see employment eligibility verification
documents before hire and completion of
Form I-9 because an individual looks or sounds
“foreign,” or because the individual states that
they are not a U.S. citizen.

3. Refuse to accept a document, or refuse to hire
an individual, because a document has a future
expiration date.

4. Request specific documents from individuals to
run an E-Verify case or based on an E-Verify
tentative nonconfirmation.

5. Request that an individual run a Self Check case
and/or present documents showing the
individual cleared Self Check.

6. Request that an employee who presented an
unexpired Permanent Resident Card present a
new document when the Permanent Resident
Card expires.

7. Request that, during reverification, an
employee present a new unexpired Employment
Authorization Document (Form I-766) if
they presented one during initial verification. For
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reverification, each employee must be free to
choose to present any document either from ListA
or from List C.

8. Limit jobs to US.citizens unless U.S.citizenship
is required for the specific position by law;
regulation; executive order; or federal, state, or
local government contract.

Employers Prohibited From Retaliating Against
Employees

You cannot take retaliatory action against a person

who has filed a charge of discrimination with IER

or EEOC, was a witness or otherwise participated in

the investigation or prosecution of a discrimination
complaint, or otherwise asserts rights under the INA's
anti-discrimination provision and/or Title VIL.Such
retaliatory action may constitute a violation of the INA's
anti-discrimination provision, TitleVII, and other federal
anti-discrimination law: Retaliation violates federal law:

Procedures for Filing Charges of Employment
Discrimination
IER

Discrimination charges may be filed by an individual, a
person acting on behalf of such an individual, or a DHS
officer who has reason to believe that discrimination has
occurred.

Discrimination charges must be filed with IER within
180 days of the alleged discriminatory act.

Upon receipt of a complete discrimination charge, IER
will notify you within 10 days that a charge has been
filed against you and start its investigation. If you refuse
to cooperate with IER’s investigation, IER can obtain a
subpoena to compel you to produce the information and
documents requested or to appear for an investigative
interview.

If IER has not filed a complaint with an administrative
law judge within 120 days of receiving a charge of
discrimination, it will notify the charging party (other
than a DHS officer) of their right to file a complaint with
an administrative law judge within 90 days after receiving
the notice.

Additionally IER may also file a complaint. If a complaint
is filed, the administrative law judge will conduct a
hearing and issue a decision.IER may also attempt to

settle a charge, or the parties may enter into a settlement
agreement resolving the charge.

EEOC

A charge must be filed with EEOC within 180 days from
the date of the alleged violation to protect the charging
party’s rights. This 180-day filing deadline is extended to
300 days if the charge also is covered by a state or local
anti-discrimination law.

Penalties for Prohibited Practices
Unlawful Employment
Civil Penalties

DHS or an administrative law judge may impose penal-
ties if an investigation reveals that you knowingly hired
or knowingly continued to employ an unauthorized
alien, or failed to comply with the employment eligibility
verification requirements with respect to employees
hired after Nov. 6, 1986.

DHS will issue a Notice of Intent to Fine (NIF) when it
intends to impose penalties.If you receive an NIE you
may request a hearing before an administrative law judge.
If your request for a hearing is not received within 30
days, DHS will impose the penalty and issue a Final
Order, which cannot be appealed.

Hiring or Continuing to Employ Unauthorized Aliens

If DHS or an administrative law judge determines that
you have knowingly hired unauthorized aliens (or are
continuing to employ aliens knowing that they are or
have become unauthorized to work in the United States),
you may be ordered to cease and desist from such
activity and pay a civil money penalty for each offense.

You will be considered to have knowingly hired an
unauthorized alien if, after Nov. 6, 1986, you use

a contract, subcontract or exchange, entered into,
renegotiated or extended, to obtain the labor of an alien
and know the alien is not authorized to work in the
United States. You will be subject to the penalties above.

Failing to Comply With Form I-9 Requirements
If you fail to properly complete, retain, and/or make

Form I-9 available for inspection as required by law;
you may face civil money penalties for each violation. In
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determining the amount of the penalty, DHS considers:

1. The size of the business of the employer being
charged;

2. The good faith of the employer,

3. The seriousness of the violation;

4. Whether or not the individual was an
unauthorized alien; and

5. The history of previous violations of the employer.

Enjoining Pattern or PracticeViolations

If the Attorney General has reasonable cause to believe
that a person or entity is engaged in a pattern or practice
of employment, recruitment or referral in violation of
section 274A (a)(1)(A) or (2) of the INA (found at 8
US.C1324a (a)(1)(A) or (2)), the Attorney General may
bring civil action in the appropriate U S.District Court
requesting relief, including a permanent or temporary
injunction, restraining order or other order against the
person or entity, as the Attorney General deems necessary.

Requiring Indemnification

Employers found to have required a bond or indemnity
from an employee against liability under the employer
sanctions laws may be ordered to pay a civil money
penalty for each violation and to make restitution, either
to the person who was required to pay the indemnity, or,
if that person cannot be located, to the U.S. Treasury.

Good Faith Defense

If you can show that you have, in good faith, complied
with Form I-9 requirements, then you may have
established a “good faith” defense with respect to a charge
of knowingly hiring an unauthorized alien, unless the
government can show that you had actual knowledge of
the unauthorized status of the employee.

A good faith attempt to comply with the paperwork
requirements of section 274A(b) of the INA may be ad-
equate notwithstanding a technical or procedural failure
to comply, unless you fail to correct a violation within 10
days after notice from DHS,

Criminal Penalties
Engaging in a Pattern or Practice of Knowingly Hiring or Continuing to
Employ Unauthorized Aliens

Persons or entities who are convicted of having engaged
in a pattern or practice of knowingly hiring unauthorized

aliens (or continuing to employ aliens knowing that they
are or have become unauthorized to work in the United
States) after Nov. 6, 1986, may face fines

and/or six months imprisonment.

Engaging in Fraud or False Statements,or Otherwise Misusing Visas,
Immigration Permits,and Identity Documents

Persons who use fraudulent identification or employment
authorization documents or documents that were lawfully
issued to another person, or who make a false statement
or attestation to satisfy the employment eligibility
verification requirements, may be fined, or imprisoned
for up to five years, or both. Other federal criminal
statutes may provide higher penalties in certain fraud
cases.

Unlawful Discrimination

If an investigation reveals that you engaged in unfair
immigration-related employment practices under the
INA, TER may file a lawsuit. Settlements or lawsuits may
result in one or more corrective steps, including:

1. Hiring or reinstating, with or without back
pay, individuals directly injured by the
discrimination;

2. Posting notices to employees about their rights
and about employers’ obligations; and/or

3. Educating all personnel involved in hiring about
complying with anti-discrimination laws.

The court may award attorneys’ fees to prevailing parties,
other than the United States, if it determines that the
losing parties” argument is without foundation in law and
fact.

Employers that violate the anti-discrimination provision
of the INA may also be ordered to pay a civil money
penalty. For more information on civil penalties, contact
IER.

If you are found to have committed national origin or
other prohibited discrimination under TitleVII or other
federal law; you may be ordered to stop the prohibited
practice and to take one or more corrective steps,
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including:

1. Hiring, reinstating or promoting with back pay,
benefits, and retroactive seniority;

2. Posting notices to employees about their rights
and about the employer’s obligations; and/or

3. Removing incorrect information, such as a false
warning, from an employee’s personnel file.

Under TitleVII, compensatory damages may also be avail-
able where intentional discrimination is found. Damages
may be available to compensate for actual monetary
losses, for future monetary losses, and for mental anguish
and inconvenience. Punitive damages may be available if
you acted with malice or reckless indifference.

You may also be required to pay attorneys’ fees, expert
witness fees, and court costs.

Civil Document Fraud

If a DHS investigation reveals that an individual has
knowingly committed or participated in acts relating to
document fraud, DHS may take action. DHS will issue
an NIF when it intends to impose penalties. Persons

who receive an NIF may request a hearing before an
administrative law judge If DHS does not receive a request
for a hearing within 30 days, it will impose the penalty
and issue a Final Order, which is final and cannot be
appealed.

Individuals found by DHS or an administrative law judge
to have violated section 274C of the INA may be ordered
to cease and desist from such behavior and to pay a civil

money penalty.

Additional Information

For more information relating to discrimination based
upon national origin and citizenship or immigration
status, and discrimination during the Form I-9 and
E-Verify processes, contact IER at 1-800-255-8155
(employer hotline) or 1-800-237-2515 (TTY for the deaf
or hard of hearing); or visit their website at justicegov/
1€r.

For more information on TitleVII and EEOC policies and
procedures, call 1-800-669-4000, or 1-800-669-6820
(TTY for the deaf or hard of hearing), or visit EEOC’s
website at eeoc.gov.
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Part Five

Instructions for Recruiters and Referrers for a Fee

Under the INA, it is unlawful for an agricultural
association, agricultural employer, or farm labor
contractor to hire, recruit, or refer for a fee an
individual for employment in the United States without
complying with employment eligibility verification
requirements.This provision applies to those agricultural
associations, agricultural employers, and farm labor
contractors who recruit persons for a fee, and those
who refer persons or provide documents or information
about persons to employers in return for a fee.

Note: “Recruiter or Referrer for a Fee” is limited to
agricultural associations, agricultural employers, or
farm labor contractors as defined in section 3 of the
Migrant and Seasonal Agricultural Worker Protection
Act, Public Law 97-470 (29 US.C. 1802).

This limited class of recruiters and referrers for a fee
must complete Form I-9 when a person they refer is
hired Form I-9 must be fully completed within three
business days of the date employment begins, or, in the
case of an individual hired for fewer than three business
days, at the time employment begins.

Recruiters and referrers for a fee may designate
agents, such as national associations or employers, to

complete the verification procedures on their behalf. If
the employer is designated as the agent, the employer
should provide the recruiter or referrer with a photocopy
of Form I-9. However, recruiters and referrers for a fee are
still responsible for compliance with the law and may be
found liable for violations of the law.

Recruiters and referrers for a fee must retain Form I-9 for
three years after the date the referred individual was hired
by the employer They must also make Form I-9 available
for inspection by a DHS, DOL, or IER officer.

NOTE: This does not preclude DHS or DOL from
obtaining warrants based on probable cause for entry
onto the premises of suspected violators without advance
notice.

The penalties for failing to comply with Form I-9
requirements and for requiring indemnification apply to
this limited class of recruiters and referrers for a fee.

NOTE: All recruiters and referrers for a fee are still liable

for knowingly recruiting or referring for a fee aliens not
authorized to work in the United States.
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Part Six

E-Verify: The Web-Based
Verification Companion
to Form I-9

Since verification of the employment authorization and
identity of new hires became law in 1986, Form I-9

has been the foundation of the verification process. To
improve the accuracy and integrity of this process, USCIS
operates an electronic employment confirmation system
called E-Verify.

E-Verify is a system that provides access to federal
databases to help employers confirm the employment
authorization of new hires. E-Verify is free and can be
used by employers in all 50 states, as well as the District
of Columbia, Puerto Rico, Guam, the U.S. Virgin Islands,
and the Commonwealth of the Northern Mariana Islands.

Employers who participate in E-Verify must complete
Form I-9 for each newly hired employee in the United
States.E-Verify employers may accept any document

or combination of documents on Form I-9, but if the
employee chooses to present a List B and C combination,
the List B (identity only) document must have a
photograph.

After completing a Form I-9 for your new employee,
create a case in E-Verify that includes information from
Sections 1 and 2 of Form I-9.After creating the case,
you will receive a response from E-Verify regarding the
employment authorization of the employee In some
cases, E-Verify will provide a response indicating a
tentative nonconfirmation of the employee’s employment
authorization. This does not necessarily mean that the
employee is unauthorized to work in the United States.
Rather, it means that E-Verify is unable to immediately
confirm the employee’s authorization to work.In the
case of a tentative nonconfirmation, you must notify
the employee, and an employee who wishes to contest
a tentative nonconfirmation result should contact

the appropriate agency (DHS or the Social Security
Administration) within the prescribed time periods.

You must also follow certain procedures when using
E-Verify that were designed to protect employees from
unfair employment actions. You must use E-Verify for all
new hires, both U S.citizens and noncitizens, and may

E-Verify

not use the system selectively. You may not use E-Verify to
prescreen applicants for employment, check employees
hired before the company became a participant in
E-Verify (except contractors with a federal contract that
requires use of E-Verify), or reverify employees who

have temporary employment authorization You may

not terminate or take other adverse action against an
employee based on a tentative nonconfirmation.

E-Verify strengthens the Form I-9 employment eligibility
verification process that all employers, by law, must
follow By adding E-Verify to the existing Form I-9
process, employers can benefit from knowing that it has
taken an additional constructive step toward maintaining
a legal workforce.

You can enroll in E-Verify at uscis.gov/e-verify, which
provides instructions for completing the enrollment
process.For more information, contact E-Verify at 888-
464-4218, or visit the website listed above.

Federal Contractors

On Nov. 14, 2008, the Civilian Agency Acquisition
Council and the Defense Acquisition Regulations Council
issued a final rule amending the Federal Acquisition
Regulation (FAR) (FAR case 2007-013, Employment
Eligibility Verification). This regulation was originally
scheduled to be effective on Jan. 15, 2009, but the
effective date was delayed until Sept. 8, 2009.The
regulation requires contractors with a federal contract that
contains a FAR E-Verify clause to use E-Verify for their
new hires and all employees (existing and new) assigned
to the contract. Federal contracts issued on or after Sept. 8,
2009, as well as older contracts that have been modified
may contain the FAR E-Verify clause.

Federal contractors who have a federal contract that
contains the FAR E-Verify clause must follow special rules
when completing and updating Form I-9 For more in-
formation, please see the E-Verify Supplemental Guide for
Federal Contractors available at uscis.gov/e-verify.
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Part Seven
Some Questions You May Have About Form I-9

Employers should read these questions and answers on federal immigration law in the CNMI, go to
carefully. They contain valuable information that, in uscis.gov/CNML

some cases, is not found elsewhere in this handbook.
3. Q. Do Ineed to complete Form I-9 for

For more information on Form I-9, employers and independent contractors or their
employees can also visit I-9 Central at uscis.gov/i-9- employees?
central.

A. NoFor example, if you contract with
a construction company to perform

Questions about the Verification Process ) o
renovations on your building, you do

1. Q. Do citizens and noncitizen nationals of not have to complete Form I-9 for that
the United States need to complete Form company's employees. The construction
I-9? company is responsible for completing
Form I-9 for its own employees. However,
A. Yes While citizens and noncitizen nationals you may not use a contract, subcontract or
of the United States are automatically eligible exchange to obtain the labor or services of
for employment, they too must present the an employee knowing that the employee is
required documents and complete a Form I-9. unauthorized to work.

U.S. citizens include persons born in the United
States, Puerto Rico, Guam, the US Virgin Islands, ~ 4. Q. May I fire an employee who fails to produce
and the Commonwealth of the Northern the required documents within three business
Mariana Islands. U.S. noncitizen nationals are days of their start date?

persons who owe permanent allegiance to the
United States, which include those born in
American Samoa, including Swains Island.

A. YesYou may terminate an employee who fails to
produce the required document or documents,
or an acceptable receipt for a document, within

NOTE: Citizens of the Federated States of Micronesia three business days of the date employment

(FSM) and the Republic of the Marshall Islands (RMI) begins.

are not noncitizen nationals, however they are eligible

to work in the US. 5. Q. What happens if I properly complete and
retain a Form I-9 and DHS discovers that my

2. Q. DoIneed to complete Form I-9 for employee is not actually authorized to work?

employees working in the CNMI?
A. Yes You need to complete Form I-9 for
employees hired for employment in the

A. You cannot be charged with a verification
violation.You will also have a good faith defense

CNMI on or after Nov. 27, 201 1. Employers against the imposition of employer sanctions
in CNMI should have use d Form 1-9 CNMI penalties for knowingly hiring an unauthorized
between Nov. 28 2009 and Nov. 272011, If individual, unless the government can show you

the employer did not complete Form 1-9 CNMI had knowledge of the unauthorized status of the

as required during this period the employer
should complete a new Form I-9 as soon as the
employer discovers the omission. You should Questions about Documents
not complete Form I-9 for any employees al-
ready working for you on Nov. 27, 2009, even
if you assign them new job responsibilities
within your company For more information A. No.The employee may choose which

document(s) they want to present from the
Lists of Acceptable Documents. You must accept

employee.

6. Q. May I specify which documents I will
accept for verification?
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any document (from ListA) or combination
of documents (one from List B and one from
List C) listed on Form I-9 and found in Part
Eight of this handbook that reasonably appear
on their face to be genuine and to relate to the
person presenting them. To do otherwise could
be an unfair immigration-related employment
practice in violation of the anti-discrimination
provision in the INA Individuals who look
and/or sound foreign must not be treated
differently in the recruiting, hiring, or
verification process. Please see Part Eight of this
handbook for more information on acceptable
documents.

For more information relating to
discrimination during the Form I-9 process,
contact IER at 1-800-255-8155 (employers) or
1-800-237-2515 (TDD) or visit IER’

website at justice.gov/ier.

NOTE: An employer participating in E-Verify
can only accept a List B document with a
photograph.

7. Q. What is my responsibility concerning the

authenticity of document(s) presented to
me?

A. You must physically examine the document(s),

and if they reasonably appear on their face to be
genuine and to relate to the person presenting
them, you must accept them.To do otherwise
could be an unfair immigration-related
employment practice If the document(s)

do not reasonably appear on their face to be
genuine or to relate to the person presenting
them, you must not accept them.

However, you must provide the employee with
an opportunity to present other documents
from the Lists of Acceptable Documents.

8. Q. My employee has presented a U.S. passport

9.

A.

card. Is this an acceptable document?

Yes. The passport card is a wallet-size document
issued by the US Department of State. While

its permissible uses for international travel

are more limited than the U.S passport book,
the passport card is a fully valid passport that
attests to the US.citizenship and identity of the
bearer As such, the passport card is considered
a “passport” for purposes of Form I-9 and

has been included on ListA of the Lists of
Acceptable Documents on Form I-9.

Q. Why was documentation for citizens of the

Federated States of Micronesia (FSM) and the
Republic of the Marshall Islands (RMI) added
to the Lists of Acceptable Documents on Form
I-9?

Under the Compacts of Free Association be-
tween the United States and FSM and RMI,
most citizens of FSM and RMI are eligible

to reside and work in the United States as
nonimmigrants An amendment to the Compacts
eliminated the need for citizens of these two
countries to obtain Employment Authorization
Documents (Forms I-766) to work in the
United States. However, FSM and RMI citizens
may also apply for Employment Authorization
Documents (Forms I-766) if they wish, or
present a combination of List B and List C
documents. The ListA document specific to FSM
and RMI citizens is a valid ESM or RMI passport
with a Form I-94/Form I-94A indicating
nonimmigrant admission under one of the
Compacts.
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10.Q. How do I know whether a Native American

11.Q.

12.Q.

tribal document issued by a U.S. tribe
presented by my employee is acceptable for
Form I-9 purposes?

In order to be acceptable, a Native

American tribal document should be issued

by a tribe recognized by the U S.federal
government Because federal recognition of
tribes can change over time, to determine if the
tribe is federally recognized, please check the
Bureau of Indian Affairs website at bia.gov.

Can the Certificate of Indian Status,
commonly referred to as the status card or
INAC card, be used as a Native American tribal
document for Form I-9 purposes?

No.This card is not a Native American tribal
document.It is issued by Indian and Northern
Affairs Canada (INAC), which is a part of the
Canadian government.

May I accept an expired document?

No.Expired documents are no longer
acceptable for Form I-9.However, you may
accept Employment Authorization Documents
(Forms I-766) and Permanent Resident Cards
(Forms I-551) that appear to be expired on
their face, but have been extended by USCIS.

For example, Temporary Protected Status
(TPS) beneficiaries whose Employment
Authorization Documents (Forms I-766)
appear to be expired may be automatically
extended in a Federal Register notice

or, if the employee timely filed for a new
Employment Authorization Document (Form
I-766) the corresponding I-797C from USCIS
indicating timely filing may be presented with
the expired EAD to the employer as a List A
document These individuals may continue
to work based on their expired Employment
Authorization Documents (Forms I-766)
during the automatic extension period. When
the automatic extension of the Employment
Authorization Document (Form I-766)

expires, you must reverify the employee’s
employment authorization.

Please see Automatic Extensions of Employment
Authorization Document in Certain Circumstances for
more information.

NOTE: Some documents, such as birth certificates and
Social Security cards, do not contain an expiration date
and should be treated as unexpired.

13.Q. How can I tell if a DHS-issued document has

A.

14.Q.

15.Q.

expired? If it has expired, should I reverify
the employee?

Some INS-issued documents, such as older
versions of the Alien Registration Receipt Card
(Form I-551), do not have expiration dates,

and are still acceptable for Form I-9 purposes.
However, all subsequent DHS-issued Permanent
Resident Cards (Forms I-551) contain two-year
or 10-year expiration dates. You should not
reverify an expired Alien Registration Receipt
Card/Permanent Resident Card (Form I-551).
Other DHS-issued documents, such as the
Employment Authorization Document (Form
[-766) also have expiration dates. These dates can
be found on the face of the document Generally
Employment Authorization Documents (Forms
[-766) must be reverified upon expiration.

May I accept a photocopy of a document
presented by an employee?

No.Employees must present original
documents. The only exception is that an
employee may present a certified copy of a
birth certificate.

I noticed on Form I-9 that under List A there

are three spaces for document numbers and
expiration dates. Does this mean I have to see
three List A documents.

No. Form I-9 (Rev.11/14/16 N) includes

an expanded document entry area in Section
2.The additional spaces are provided in case

an employee presents a ListA document that

is really a combination of more than one
document. For example, an F-1 student in
curricular practical training may present, under
ListA, a foreign passport, Form I-94/Form
I-94A and Form I-20 that specifies that you
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are their approved employer Form I-9 provides
space for you to enter the document number
and expiration date for all three documents,
Another instance where an employer may
need to enter document information for three
documents is for J-1 exchange visitors. If an
employee provides you with one document
from ListA (such as a US. passport), or a
combination of two documents (such as a
foreign passport and Form 1-94/94A), you do
not need to fill out any unused space(s) under
ListA.

16.Q. When I review an employee’ identity and
employment authorization documents,
should I make copies of them?

A. If you participate in E-Verify and the employee
presents a document used as part of Photo
Matching, currently the US.passport and
passport card, Permanent Resident Card (Form
I-551) and the Employment Authorization
Document (Form I-766), you must retain
a photocopy of the document they present.
Other documents may be added to Photo
Matching in the future If you do not
participate in E-Verify you are not required to
make photocopies of documents However, if
you wish to make photocopies of documents
other than those used in E-Verify, you must
do so for all employees.Photocopies must not
be used for any other purpose. Photocopying
documents does not relieve you of your
obligation to fully complete Section 2 of
Form [-9, nor is it an acceptable substitute for
proper completion of Form I-9 in general.

17.Q. When can employees present receipts for
documents in lieu of actual documents from
the Lists of Acceptable Documents?

A. The “receipt rule” is designed to cover situations
in which an employee is authorized to work at
the time of initial hire or reverification, but they
are not in possession of a document listed on
the Lists of Acceptable Documents accompanying
Form I-9.Receipts showing that a person has
applied for an initial grant of employment
authorization are not acceptable.

An individual may present a receipt in lieu of
a document listed on Form I-9 to complete

Section 2 or Section 3 of Form I-9.The receipt
is valid for a temporary period There are three
different documents that qualify as receipts
under the rule:

1. A receipt for a replacement document
when the document has been lost, stolen,
or damaged. The receipt is valid for 90
days, after which the individual must
present the replacement document to
complete Form I-9.

2. Form I-94/1-94A containing a temporary
I-551 stamp and a photograph. The
individual must present the actual Form
I-551 by the expiration date of the temporary
I-551 stamp or within one year from the date
of issuance of Form I-94/Form I-94A if the
I-551 stamp does not contain an expiration
date.

3. AForm I-94/Form I-94A containing
an unexpired refugee admission stamp. This is
considered a receipt for either an Employment
Authorization Document (Form I-766) or a
combination of an unrestricted Social Security
card and List B document. The employee
must present an Employment Authorization
Document (Form I-766) or an unrestricted
Social Security card in combination with
a List B document to complete Form I-9
within 90 days after the date of hire or, in the
case of reverification, the date employment
authorization expires. For more information
on receipts, see Table 1 in Part Two.

18.Q. My nonimmigrant employee has presented

a foreign passport with a Form I-94/Form
I-94A (ListA,Item 5).How do I know if this
employee is authorized to work?

A You, as the employer, likely have submitted

a petition to USCIS on the nonimmigrant
employee’s behalf However, there are some
exceptions to this rule:

1. You made an offer of employment to a
Canadian passport holder who entered
the United States under the North
American Free Trade Agreement (NAFTA)
with an offer letter from your company:.
This nonimmigrant worker will have a
Form I-94/Form I-94A indicating aTN
immigration status, and may choose to
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19.Q.

present it with their passport under ListA.

The employee may also present Form I-94/

Form I-94A indicating aTN immigration
status as a List C document, in which case
your employee will need to present a List
B document (such as a Canadian drivers
license) to satisfy Section 2 of Form I-9.

2. A student working in on-campus
employment or participating in curricular
practical training (See Part Two))

3. AJ-1 exchange visitor. (See Part Two)

Most employees who present a foreign
passport in combination with a Form I-94 or
I-94A (List A, Item 5) are restricted to work
only for the employer who petitioned on their
behalf If you did not submit a petition for an
employee who presents such documentation,
then that non- immigrant worker is not
usually authorized to work for you.See Part
Two for more information on nonimmigrant
employees.

My new employee presented two documents
to complete Form I-9, each containing a
different last name. One document matches
the name she entered in Section 1. The
employee explained that she had just gotten
married and changed her last name, but
had not yet changed the name on the other
document. Can I accept the document with
the different name?

A. You may accept a document with a different

name than the name entered in Section 1
provided that you resolve the question of
whether the document reasonably relates
to the employee. You also may wish to
attach a brief memo to Form I-9 stating
the reason for the name discrepancy, along
with any supporting documentation the
employee provides.An employee may
provide documentation to support their
name change, but is not required to do
so.If, however, you determine that the
document with a different name does
not reasonably appear to be genuine

and to relate to her, you may ask her to

provide other documents from the Lists of
Acceptable Documents on Form I-9.

20.Q. My employee entered a compound last name

A.

in Section 1 of Form I-9. The documents
she presented contain only one of these
names. Can I accept this document?

DHS does not require employees to use any
specific naming standard for Form I-9. If a new
employee enters more than one last name in
Section 1, but presents a document that contains
only one of those last names, the document
they present for Section 2 is acceptable as

long as you are satisfied that the document
reasonably appears to be genuine and to relate
to the employee. It is helpful for individuals
attesting to lawful permanent resident status
who have more than one name to enter their
name on Form I-9 as it appears on their
Permanent Resident Card (Form I-551).

21.Q. The name on the document my employee

22.Q.

presented to me is spelled slightly differently
than the name they entered in Section 1 of
Form I-9. Can I accept this document?

If the document contains a slight spelling
variation, and the employee has a reasonable
explanation for the variation, the document is
acceptable as long as you are satisfied that the
document otherwise reasonably appears to be
genuine and to relate to the employee.

My employees Employment Authorization

Document (Form I-766) expired and the
employee now wants to show me a Social
Security card. Do I need to see a current
DHS document?

A. No. During reverification, an employee must

be allowed to choose what documentation

to present from either ListA or List C.If an
employee presents an unrestricted Social
Security card upon reverification, the employee
does not also need to present a current DHS
document However, if an employee presents

a restricted Social Security card upon
reverification, you must reject the restricted
Social Security card, since it is not an acceptable
Form I-9 document, and ask the employee to
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choose different documentation from ListA or
List C of Form I-9.

23.Q. My employee presented me with a document

issued by INS rather than DHS. Can I accept it?

. Yes, you can accept a document issued by INS

if the document is unexpired and reasonably
appears to be genuine and to relate to the
individual presenting it Effective March 1,
2003, the functions of the former INS were
transferred to three agencies within the new
DHS: USCIS, CBP and ICE. Most immigration
documents acceptable for Form I-9 use are
issued by USCIS.Some documents issued by

the former INS before March 1, 2003, such as
Permanent Resident Cards or Forms I-94 noting
asylee status, may still be within their period

of validityIf otherwise acceptable, a document
should not be rejected because it was issued by
INS rather than DHS.It should also be noted that
INS documents may bear dates of issuance after
March 1, 2003, as it took some time in 2003

to modify document forms to reflect the new
USCIS identity

Questions about Completing and Retaining
Form I-9

24.Q. Can an employee leave any part of Section

1 on Form I-9 blank?

Employees must complete every applicable field
in Section 1 of Form I-9 with the exception

of the Social Security number field. However,
employees must enter their Social Security
number in this field if you participate in
E-Verify. The e-mail address and telephone
number fields are optional but if an employee
chooses not to provide this information, they
must enter “N/A.” Do not leave these fields
blank.

NOTE: Not all employees who attest to
being an Alien Authorized to Work will have
an expiration date for their employment
authorization. However, refugees and asylees
who present an Employment Authorization
Document (Form I-766) have employment
authorization that does not expire These

25.Q.

A.

individuals should put “N/A” where Section 1
asks for an expiration date,

How do I correct a mistake on an
employee’s Form I-9?

If you find a mistake on an employee’s Form
I-9, you must have the employee correct
errors in Section 1. Employers must make
corrections in Section 2. The best way to
correct Form I-9 is to line through the
portions of the form that contain incorrect
information and then enter the correct
information. Initial and date your correction.
If you have previously made changes on Form
I-9 using correction fluid, USCIS recommends
that you attach a note to the corrected Form
I-9 explaining what happened Be sure to sign
and date the note.

26.Q. What should I do if I need to reverify an

27.Q.

employee who filled out an earlier version of
Form I-9?

If you used a version of Form I-9 when you
originally verified the employee that is no
longer valid, and you are now reverifying the
employment authorization of that employee,
the employee must provide any document(s)
they choose from the current Lists of Acceptable
Documents, Enter this new document(s) in
Section 3 of the current version of Form I-9 and
retain it with the previously completed Form I-9.
T see if your form is an acceptable version of
Form I-9, go to uscis.gov/i-9.

For more information on reverification, please
see Part Two.

Do I need to complete a new Form I-9 when
one of my employees is promoted within my
company or transfers to another company
office at a different location?

No.You do not need to complete a new Form
I-9 for employees who have been promoted or
transferred.

28.Q. What do I do when an employee’s

A.

employment authorization expires?

To continue to employ an individual whose
employment authorization has expired, you
will need to reverify the employee in Section 3
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of Form I-9. Reverification must occur no later
than the date that employment authorization
expires. The employee must present a document
from either ListA or List C that shows either

an extension of their initial employment
authorization or new employment authorization.
You must review this document and, if it
reasonably appears on its face to be genuine and
to relate to the person presenting it, enter the
document title, number, and expiration date (if
any), in the Reverification and Rehires section
(Section 3), and sign in the appropriate space.

If the version of Form I-9 that you used for the
employee’s original verification is no longer
valid, you must complete Section 3 of the cur-
rent Form I-9 upon reverification and attach it to
the original Form I-9.

You may want to establish a calendar notification
system for employees whose employment
authorization will expire and provide the
employee with at least 90 days’ notice prior

to the expiration date of the employment
authorization.

You may not reverify an expired U.S. passport

or passport card, anAlien Registration Receipt
Card/Permanent Resident Card (Form I-551), or
a List B document that has expired.

Some workers are eligible for an automatic
extension of their Employment Authorization
Document for 180 days, in certain
circumstances. If your employee presents an
expired Employment Authorization Document
(Form I-766) in combination with an I-797C
Notice of Action from USCIS indicating both
timely filing for a renewal of their Employment
Authorization document and eligibility

for a 180-day automatic extension of their
Employment Authorization Document (Form
1-766), you should not reverify the employee
based on the expiration date on the face of the
Employment Authorization Document (Form
1-766); instead, update Section 2 of Form I-9
at that time. When the automatic extension

of the Employment Authorization Document
(Form I-766) expires (180 days after the
expiration date on the face of the Employment
Authorization Document (Form [-766)), you
must reverify the employee’s employment
authorization Please see Automatic Extensions

of Employment Authorization Document in Certain
Circumstances for eligible categories and additional
information.

NOTE: You cannot refuse to accept a document
because it has a future expiration date You must
accept any document (from ListA or List C)
listed on Form I-9 that on its face reasonably
appears to be genuine and to relate to the
person presenting it. 1o do otherwise could be
an unfair immigration-related employment
practice in violation of the anti-discrimination
provision of the INA.

29. Q. Can I avoid reverifying an employee on Form

I-9 by not hiring persons whose employment
authorization has an expiration date?

A. No.You cannot refuse to hire persons solely

because their employment authorization is
temporary The existence of a future expiration
date does not preclude continuous employment
authorization for an employee and does

not mean that subsequent employment
authorization will not be granted.In addition,
consideration of a future employment
authorization expiration date in determining
whether an individual is qualified for a
particular job may be an unfair immigration-
related employment practice in violation of the
anti-discrimination provision of the INA.

30.Q. CanI contract with someone to complete

Form I-9 for my business?

A. YesYou can contract with another person or

business to verify employees’ identities and
employment authorization and to complete
Form I-9 for you However, you are still
responsible for the contractor’s actions and
are liable for any violations of the employer
sanctions laws.

31.Q. How does the Immigrant and Employee

Rights Section in the Department of Justice’s
Civil Rights Division (IER) obtain the
necessary information to determine whether
an employer has committed an unfair
immigration-related employment practice
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32.Q.

33.Q.

under the anti-discrimination provision of
the INA?

IER will notify you in writing to initiate
an investigation, request information and
documents, and interview your employees.
If you refuse to cooperate, IER can obtain
a subpoena to compel you to produce the
information requested or to appear for an
investigative interview.

Do I have to complete Form I-9 for Canadians
or Mexicans who entered the United States
under the North American FreeTrade
Agreement (NAFTA)?

Yes. You must complete Form I-9 for all
employees. NAFTA entrants must show identity
and employment authorization documents just
like all other employees.

If I am a recruiter or referrer for a fee,do I
have to fill out Form I-9 on individuals that I
recruit or refer?

No, with three exceptions: Agricultural
associations, agricultural employers, and farm
labor contractors must complete Form I-9 on
all individuals who are recruited or referred
for a fee. However, all recruiters and referrers
for a fee must complete Form I-9 for their
own employees hired after Nov. 6, 1986.Also,
all recruiters and referrers for a fee are liable
for knowingly recruiting or referring for a
fee individuals not authorized to work in the
United States and must comply with federal
anti-discrimination laws,

34.Q. IfIam self-employed,do I have to fill out a

Form I-9 on myself?

A. A self-employed person does not need to

complete a Form I-9 on their own behalf unless
the person is an employee of a separate business
entity, such as a corporation or partnership.If
the person is an employee of a separate business
entity, he or she, and any other employees, will
have to complete Form I-9.

35.Q. Ihave heard that some state employment

agencies, commonly known as state workforce

agencies, can certify that people they refer are
authorized to work. Is that true?

Yes. A state employment agency may choose

to verify the employment authorization

and identity of an individual it refers for
employment on Form I-9. In such a case, the
agency must issue a certification to you so that
you receive it within 21 business days from
the date the referred individual is hired. If an
agency refers a potential employee to you with
a job order, other appropriate referral form,

or telephonically authorized referral, and the
agency sends you a certification within 21
business days of the referral, you do not have
to check documents or complete a Form I-9

if you hire that person. Before receiving the
certification, you must retain the job order,
referral form, or annotation reflecting the
telephonically authorized referral as you would
Form I-9. When you receive the certification,
you must review the certification to ensure
that it relates to the person hired and observe
the person sign the certification. You must also
retain the certification as you would a Form I-9
and make it available for inspection, if requested.
You should check with your state employment
agency to see if it provides this service and be-
come familiar with its certification document.

Questions about Avoiding Discrimination

36. Q. What is the INA’s Anti-Discrimination
Provision?

A.The Immigration and Nationality Act’s (INA)

anti-discrimination provision, codified at 8 U.S.C.
§ 1324b, is a law that prohibits four types of
discriminatory unfair employment practices:

Citizenship or immigration status discrimination
with respect to hiring, firing, and recruitment
or referral for a fee, by employers with four or
more workers, subject to certain exceptions.
Employers may not treat individuals differently
because they are or are not U.S. citizens or
because of their work-authorized immigration
status. U.S. citizens, U.S. nationals, recent lawful
permanent residents, asylees, and refugees are
protected from citizenship status discrimination.
An employer may restrict hiring to U.S. citizens
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only when required to do so by law, regulation,
executive order, or government contract.

National origin discrimination with respect to
hiring, firing, and recruitment or referral for

a fee, by employers with four to 14 workers.
Employers may not treat individuals differently
because of their place of birth, country of origin,
ancestry, native language, accent or because they
are perceived as looking or sounding “foreign.”
All work-authorized individuals are protected
from national origin discrimination. The Equal
Employment Opportunity Commission has
jurisdiction over national origin discrimination
claims against employers with 15 or more
workers, regardless of the work authorization
status of the discrimination victims.

Unfair documentary practices related to verifying
the employment eligibility of employees during
the I-9 or E-Verify processes. Employers may
not, on the basis of citizenship, immigration
status, or national origin, request more or
different documents than are required to verify
employment eligibility and identity, reject
reasonably genuine-looking documents, or
specify certain documents over others. All work-
authorized individuals are protected from unfair
documentary practices.

Intimidation or Retaliation. Employers may

not intimidate, threaten, coerce, or retaliate
against individuals who file charges with IER,
who cooperate with an IER investigation, who
contest an action that may constitute unfair
documentary practices or discrimination based
upon citizenship, immigration status, or national
origin, or who otherwise assert their rights
under the INA’s anti-discrimination provision.

37.Q. Can I limit hiring only to U.S. citizens?

A. Employers cannot limit positions to U.S. citizens
only unless they are required to do so by a law,
executive order, regulation, or government
contract that requires specific positions to be
filled only by U.S. citizens. If a job applicant

is discouraged or rejected from employment
based on citizenship status, the employer may be
committing citizenship status discrimination in
violation of the anti-discrimination provision of
the INA.

38. Q. Can I refuse to hire someone based on national

origin?

A. Failure to hire an individual based on the

person’s national origin may violate the anti-
discrimination provision of the INA if the
employer employs between four and 14
employees, or may violate Title VII of the Civil
Rights Act (enforced by the Equal Employment
Opportunity Commission (EEOC)) if the
employer has 15 or more employees. If a
small employer has rejected your employment
application based on your national origin, contact
IER to determine whether IER or the EEOC has
jurisdiction to assist you.

39. Q.CanI ask an employee to show a specific

document for the Form I-9?

A. No. For employment eligibility verification, an
employee must be allowed to choose which
documents to show from the Form I-9 Lists of
Acceptable Documents. If the documentation
reasonably appears to be genuine and to
relate to the employee, the employer must
accept it. An employer may be violating the
anti-discrimination provision of the INA if
the employer requires an employee to show
specific documents or more documents than
required based on the employee's citizenship,
immigration status or national origin.

40. Q. Can I refuse to accept an employee’s

documentation if T would prefer to see another
type of documentation?

A. No. For employment eligibility verification, an

employee must be allowed to choose which
documents to show from the Form I-9 Lists of
Acceptable Documents. If the documentation
reasonably appears to be genuine and to relate
to the employee, the employer must accept

it. An employer may be violating the anti-
discrimination provision of the INA if the
employer rejects the valid documentation an
employee presents based on the employee’s
citizenship, immigration status or national
origin.
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41. Q. Can I ask my employee to show the same
type of document for reverification as the
employee showed to complete Section 2?

A. No. For reverification, an employee may choose
which unexpired List A or List C document
to present. An employer may be violating the
anti-discrimination provision of the INA if the
employer requires an employee to show specific
documents for reverification based on the
employee’s citizenship, immigration status or
national origin.

For more information on these or any other
discrimination-related questions, call IER’s employer
hotline at 1-800-255-8155 or 1-800-237-2515
(TTY). You can also visit IER’s website at justice.gov/
ier.

For more information on avoiding discrimination in
the Form I-9 and E-Verify processes, visit justice.gov/
ier.

Questions about Different Versions of Form I-9

42. Q. Is Form I-9 available in different languages?

A. Form I-9 is available in English and Spanish.
However, only employers in Puerto Rico
may use the Spanish version to meet the
verification and retention requirements of the
law. Employers in the United States and other
US.territories may use the Spanish version
as a translation guide for Spanish-speaking
employees, but the English version must be

43.Q.
A.
44.Q.
A

45. Q.

A

completed and retained in the employer’s
records. Employees may also use or ask for a
preparer and/or translator to assist them in
completing the form.

Are employers in Puerto Rico required to use
the Spanish version of Form I-9?

No.Employers in Puerto Rico may use either the
Spanish or the English version of Form I-9 to
verify new employees.

May I continue to use earlier versions of Form
I-9?

. No, employers must use the current version

of Form I-9. A revision date with an “N”

next to it indicates that all previous versions
with earlier revision dates, in English or Spanish,
are no longer valid. You may also use
subsequent versions that have a “Y” next to the
revision date. If in doubt, go to uscis.gov/i-9 to
view or download the most current form.

Where do I get the Spanish version of Form
I-9?

You may download the Spanish version of
this form from the USCIS website at
uscis.gov/i-9. For employers without internet
access, you may call the USCIS Forms Request
Line toll-free at 800-870-3676.

For more questions and answers on Form I-9 topics,
go to uscis.gov/i-9-central and select I-9 Central
Questions & Answers.
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Part Eight

Acceptable Documents for Verifying

Employment Authorization and Identity

The following documents are acceptable for Form I-9
to establish an employee’s employment authorization
and identity The comprehensive Lists of Acceptable
Documents can be found on the next pages of this
handbook and on the last page of Form I-9. Samples
of many of the acceptable documents appear on the
following pages.

To establish both identity and employment authorization,
a person must present to their employer a document or
combination of documents from List A, which shows
both identity and employment authorization; or one
document from List B, which shows identityand one
document from List C, which shows employment
authorization.

If a person is unable to present the required
document(s) within three business days of the date
work for pay begins, they must present an acceptable
receipt within that time. If they present a receipt, the
person must present the actual document when the
receipt validity period ends. They must have indicated
on or before the time employment began, by having
checked an appropriate box in Section 1, that they are
already authorized to be employed in the United States.

Receipts showing that a person has applied for an initial
grant of employment authorization, or for renewal of
employment authorization, are not acceptable. Receipts
are also not acceptable if employment is for fewer than
three business days. For a list of acceptable receipts for
Form I-9, see Table 1 in Part Two. For more examples
of acceptable documents, including List C #8, please
visit uscis.gov/i-9-central. Note that a Form I-797C
acknowledging receipt of an EAD renewal application
presented with an expired EAD is considered an
unexpired EAD in certain circumstances. Please refer to
Part Two for further information.

The following pages show the most recent versions and
representative images of some of the various acceptable
documents on the list. These images can assist you in
your review of the document presented to you. These
pages are not, however, comprehensive. In some cases,
many variations of a particular document exist and new
versions may be published subsequent to the publication
date of this handbook. Keep in mind that USCIS does not
expect you to be a document expert. You are expected to
accept documents that reasonably appear to be genuine
and to relate to the person presenting them.

LIST A: Documents That Establish Both Identity and Employment Authorization

All documents must be unexpired.

1. U.S.Passportor U.S. Passport Card

2. Permanent Resident Card or Alien
Registration Receipt Card (Form I-551)

3. Foreign passport that contains a temporary I-551
stamp or temporaryI-551 printed notation on a
machine-readable immigrant visa (MRIV)

4. Employment Authorization Document (Card) that
contains a photograph (Form I-766) (including expired
EADs in conjunction with Forms I-797 based on an
EAD automatic extension in certain circumstances;
see page 13)

5. Foranonimmigrantalien authorized to work
for a specific employer incident to status,
a foreign passport with Form I-94 or Form

1-94A bearing the same name as the passport
and an endorsement of the

alien’s nonimmigrant status, as long as the
period of endorsement has

not yet expired and the proposed

employment is not in conflict with any
restrictions or limitations identified on the form

6. Passportfrom the Federated States of
Micronesia (FSM) or the Republic of the
Marshall Islands (RMI) with Form I-94 or Form
I-94A indicating nonimmigrant admission
under the Compact of Free Association
Between the United States and the FSM or
RMI
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LIST B: Documents That Establish Identity

All documents must be unexpired.

For individuals 18 years of age or older:

1.

Driver’s license or ID card issued by a state or
outlying possession of the United States, provided
it contains a photograph or information such as
name, date of birth, gender, height, eye color, and
address

ID card issued by federal, state, orlocal
government agencies or entities, provided it
contains a photograph or information such as
name, date of birth, gender, height, eye color, and
address

School ID card with a photograph

Voter's registration card

5. U.S. military card or draft record

6. Military dependent’s ID card

7. U.S. Coast Guard Merchant Mariner Card
8. Native American tribal document

9. Driver'slicense issued by a Canadian government
authority

For persons under age 18 who are unable to present a
document listed above:

10. School record or report card
11. Clinic, doctor, or hospital record

12. Day-care or nursery school record

LIST C: Documents That Establish Employment Authorization

All documents must be unexpired.

1.

3.

A Social Security Account Number card
unless the card includes one of the following
restrictions:

(1) NOT VALID FOR EMPLOYMENT

(2) VALID FOR WORK ONLY WITH INS
AUTHORIZATION

(3) VALID FOR WORK ONLY WITH DHS
AUTHORIZATION

Certification of Birth Abroad issued by the
U.S. Department of State (Form FS-545)

Certification of Report of Birth issued by
the U.S. Department of State
(Form DS-1350)

4. Original or certified copy of a birth certificate issued by
a state, county, municipal authority, or outlying territory
of the United States bearing an official seal

5. Native American tribal document
6. U.S. Citizen Identification Card (Form I-197)

7. ldentification Card for Use of Resident
Citizen in the United States (Form I-179)

2

Employment authorization document issued by the
Department of Homeland Security. For examples,
please visit uscis.gov/i-9-central.
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List A~Documents That Establish Both Identity and Employment Authorization

U.S. Passport

The U.S. Department of State issues the U.S. passport to
U.S. citizens and noncitizen nationals. There are a small

number of versions still in circulation that may differ
from the main versions shown here.

Current U.S. Passport cover and open

USA |
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B4000T23TOUSAGTOTOASF160B8DFERIOOODIS3<11 5558

Older U.S. Passport cover and open

The illustrations in this Handbook
do not necessarily reflect the actual size
of the documents.
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U.S. Passport Card

The U.S. Department of State began producing the
passport card in July 2008. The passport card is a wallet-
size card that can only be used for land and sea travel

Passport Card front and back

between the United States and Canada, Mexico, the
Caribbean, and Bermuda.

Efﬂiﬁﬁﬁﬁﬁﬁi#iiiﬁﬁi'ﬂ. 4
8101017M191 ’fm mmmﬂaﬁ
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Permanent Resident Card (Form I-551)

On May 11,2010, USCIS began issuing the newly re-
designed Permanent Resident Card, also known as the
Green Card, which is now green in keeping with its
long-standing nickname. The card is personalized with
the bearer’s photo, name, USCIS number, alien registration
number, date of birth, and laser-engraved fingerprint, as
well as the card expiration date.

1 AT
0srz1i07
RIS

" Card Expires:
 Resident Since:

Current Permanent Resident Card (Form I-551) front
and back

Note that on the new card, shown below, the lawful
permanent resident’s alien registration number, com-
monly known as the A number, is found under the USCIS
# heading The A number is also located on the back of
the card.

These cards may or may not contain a signature. A sig-
nature is not required for the card to be acceptable for
Form I-9 purposes.

_E&.uﬂmm1

I fogemed, deeie i menyt UG Mo, LESPE: w_m P Boa ERS, Lincale, ME B3551-2521

C1USA0000000011SRCO000000001<<
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This most recent older version of the Permanent
Resident Card shows the DHS seal and contains a
detailed hologram on the front of the card Each card

is personalized with an etching showing the bearer’s
photo, name, ﬁngerprint, date of birth, alien registration
number, card expiration date, and card number.

_PERN[ANENT RESIDENT CARD
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Also in circulation are older Resident Alien cards, issued
by the U S Department of Justice, Immigration and
Naturalization Service, which do not have expiration
dates and are valid indefinitely. These cards are peach in
color and contain the bearer’s fingerprint and photograph.

PERMANENT REEIDENT CAR ‘

TR0 ldantifmd By ot werlh and radide |

-af

%5H 4% K1 1 o

Older version Permanent Resident Card (Form I-551) front and back

Foreign Passport with I-551 Stamp or MRIV

Unexpired Foreign Passport with I-551 Stamp

USCIS uses either an I-551 stamp or a temporary
[-551 printed notation on a machine-readable
immigrant visa (MRIV) to denote temporary
evidence of lawful permanent residence.
Sometimes, if no foreign passport is available,
USCIS will place the I-551 stamp on a Form 1-94
and affix a photograph of the bearer to the form.
This document is considered a receipt.
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I-551 Stamp
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The temporary Form I-551 MRIV is evidence of
permanent resident status for one year from the date
of admission.

Temporary I-551 printed notation
on a machine-readable immigrant
visa (MRIV)

Employment Authorization Document (Form 1-766)

USCIS issues the Employment Authorization Document
(Form I-766) to individuals granted temporary
employment authorization in the United States. The
card contains the bearers photograph, fingerprint, card
number, Alien number; birth date, and signature, along

Employment Authorization Document (Form I-766)
with notation “NOT VALID FOR REENTRY TO U.S.”

with a holographic film and the DHS seal. The expiration
date is located at the bottom of the card Cards may
contain one of the following notations above the
expiration date: “NotValid for Reentry to US.”, “Valid for
Reentry to US” or “Serves as I-512 Advance Parole’
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Back of EAD card
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Form I-20 Accompanied by Form 1-94
or Form 1-94A

Form I-94 or Form I-94A for F-1 nonimmigrant students
must be accompanied by a Form I-20, Certificate of Eligibility
for Nonimmigrant Students, endorsed with employment
authorization by the designated school official for
curricular practical training USCIS will issue an
Employment Authorization Document (Form I-766) to all
students (F-1 and M-1) authorized for optional practical
training (OPT).

(See Form I-94 on next page.)

1-20, Centificate of Eligibility for Nenimmigrant Student Status
OMBNO. 1653-0038

Department of Homeland Security
U.S. Immigration and Cuistoms Enforcement

SEVIS ID: N0004705512

SURNAME/PRIMARY NAME
b 3

GIVENNAME

PASSPORT NAME

ACADEMIC AND

LANGUAGE
SCHOOL ADDRESS.
302 Nancy Lane,§ ington, ¥D 20711
SCHOOL CODE AND APPROVAL DATE
DU Department of Homeland Security 1220, Certificate of Eligibility for Nonimmigrant Student Status
INOR U.S. Immigration and Customs Enforcement OMB NO. 1653-0038

SEVISID: N0004705512 (F-1) NAME: John Doe Smith

EMPLOYMENT AUTHORIZATION

EMPLOYMENT STATUS TYPE

EMPLOYMENT START DATE EMPLOYMENT END DATE

EMPLOYER NAME EMPLOYER LOCATION

COMMENTS.

[rie  CHANGE OF STATUS/CAP-GAP EXTENSION

[REQUESTED VISA TYPE  REQUEST/PETITIONSTATUS  RECEIPT NUMBER BENEFIT START DATE/REQUEST DATE

EVENT HISTORY

]
\

[EvenT NamE EVENT DATE
C ORIZATIONS
[avTHORIZATION START DATE ENDDATE ]
TRAVEL ENDORSEMENT
Form I-20 Accompanied i
by Form I-94 or Form I-94A
Form DS-2019 Accompanied by Form |-94
A Capariieem of G e —
or Form I-94A ity TERTINCATEOF ELIGIRILITY FOR EXCHANGE VISITUR U-1)STATUS e
il

Nonimmigrant exchange visitors (J-1) must have a
Form I-94 or Form I-94A accompanied by an unexpired
Form DS-2019, Certificate of Eligibility for Exchange Visitor
(J-1) Status, issued by the U S Department of State, that
specifies the sponsor. J-1 exchange students also need

a letter from their responsible officer authorizing their
employment.

(See Form I-94 on next page.)

Form DS-2019 Accompanied
by Form I-94 or Form I-94A
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Form 1-94 or Form 1-94A Arrival/Departure Record

CBP and sometimes USCIS issue arrival-departure
records to nonimmigrants. This document indicates the
bearer’s immigration status, the date that the status was
granted, and when the status expires. The immigration
status notation within the stamp on the card varies
according to the status granted, for example, L-1, F-1,
J-1.Form I-94 can contain a handwritten date and status
or be computer-generated. Form I-94A has a computer-
generated date and status. Both may be presented with
documents that Form I-9 specifies are valid only when
Form I-94 or Form I-94A also is presented, such as the
foreign passport, Form DS-2019, or Form I-20.

Form I-9 provides space for you to record the document
number and expiration date for both the passport and
Form I-94 or Form I-94A.

‘U.S. Customs and Border Protection
Fecuring America's Borders

Gt 1-94 Humber | 84 FAD
EleCtronlc Admission (I-84) Number Retrleval
Form I-94 Admission (1-84) Record Number: 63000888062
Arrival/ Admit Until Date (MIDDYYYY): 10/10/2012
Departure Details provided an Admission(l.4) form
Record Farmdy Hame u

Forsa iiiven) Name: LYDA

B Db (UMDDAYYYY: 0101890
Passport Numbor [ Paibarsh]
Passport Coumtry of ssusnce: Wexico

Date of Entry (MMDDYYYY): 04112042

et Wt

813106b3b L1

Dapaiterdeni of
Homaland Begurity

L1

. 091712007

-

st [Tanany| Maaw

22,12,50

PAKISTAN :
0041122 US-VISIT 20050207 MULTIPLE

See Other Slide STAPLE HERE

Form I-94A Arrival/Departure Record

Departure Number OMB No. 1651-0111

000000000 00

N I 1 T O :
APR' DMyt

194 £~

Departure Record Dls

14. Family Name
SITVWUD\E\NYT) | ) | | | | O O
15. First (Given) Name 16. Birth Date (Day/Mo/Yr)

IIMA) ooy 3111111 101140111710

17. Country of Citizenship

ANY) (COJUNIT)RIYY | | § | | 1 | | |

CBP Form 1-94 (10/04)
STAPLE HERE

See Other Side

Form I-94 Arrival/Departure Record

Passports of the Federated States of Micronesia and the Republic of the Marshall Islands

In 2003, Compacts of Free Association (CFA)
between the United States and the Federated States
of Micronesia (FSM) and Republic of the Marshall
Islands (RMI) were amended to allow citizens

of these countries to work in the United States
without obtaining an Employment Authorization
Document (Form I-766).

For Form I-9 purposes, citizens of these countries
may present FSM or RMI passports accompanied

by a Form I-94 or Form I-94A indicating
nonimmigrant admission under the CFA, which

are acceptable documents under ListA. The exact
notation on Form I-94 or Form I-94A may vary and
is subject to change The notation on Form I-94 or
Form I-94A typically states “CFA/FSM” for an FSM
citizen and “CFA/MIS” for an RMI citizen.

Passports from the Federated States of Micronesia
and the Republic of the Marshall Islands
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List B—Documents That Establish Identity Only State-issued drivers’ licenses

State-issued Driver’s License vary from state to state.

The illustrations below do not
necessarily reflect the actual size
of the documents.

A driver’s license can be issued by any state or territory
of the United States (including the District of Columbia,
Puerto Rico, the U S.Virgin Islands, Guam, American
Samoa, and the Commonwealth of the Northern Mariana
Islands) or by a Canadian government authority, and is
acceptable if it contains a photograph or other identifying
information such as name, date of birth, gender, height,

eye color, and address. M WPPI ot
DRWER LICENSE

Some states may place restrictive notations on their
drivers’ licenses. For Form I-9 purposes, these drivers’ T

P 123486780 - 011212024
: vos 01/12/1967

licenses may be acceptable.

JACKSON, MS 392161234 : \;r'
4 53 (IHQI2018:

- scinss R ga eNo NONE s2-EST HGNE et
15850 M 18 war 508" -
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Driver’s License from Mississippi

State-issued ID Card

An ID card can be issued by any state (including . . :
the District of Columbia, Puerto Rico, the US, M gl}Pl 2

’ ’ IDENTIFICA
Virgin Islands, Guam,American Samoa, and the % o E E HGN
Commonwealth of the Northern Mariana Islands) or
by a local government, and is acceptable if it contains

123456789 0111212024

a photograph or other identifying information such » oos 0111211967
as name, date of birth, gender, height, eye color, and I_ ' : mn% M, JR
address. R Rkeon Measangazd | (T o
[ e 55 01002018
Some states may place restrictive notations on their o 15":3;"‘ EI‘E::’IEI_%“HGENSE
12.eves BLU

ID cards.For Form I-9 purposes, these cards may be

acceptable_ B DD 01334678901 20466 TERO 1 234

Identification card from Mississippi
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List C — Documents That Establish Employment Authorization Only

The following illustrations in this Handbook do not
necessarily reflect the actual size of the documents.

U.S. Social Security Account Number Card

The U.S.Social Security account number card is issued
by the Social Security Administration (older versions
were issued by the U.S.Department of Health and
Human Services), and can be presented as a List C
document un- less the card specifies that it does not
authorize employment in the United States. Metal or
plastic reproductions are not acceptable.

4 A .Sh.'.'l'l.lfl 14

U.S. Social Security Card

Certifications of Birth Issued by the U.S. Department of State
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Certification of Report of Birth Issued
by the U.S. Department of State (DS-1350)

Birth Certificate

Only an original or certified copy of a birth
certificate issued by a state, county municipal
authority or outlying possession of the United
States that bears an official seal is acceptable.
Versions will vary by state and year of birth.

Beginning October 31,2010, only Puerto
Rico birth certificates issued on or after July
1,2010 are valid Please check uscis.gov for
guidance on the validity of Puerto Rico birth
certificates for Form I-9 purposes.

Birth Certificate
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U.S. Citizen Identification Card (Form 1-197)

Form I-197 was issued by the former Immigration

and Naturalization Service (INS) to naturalized US.
citizens Although this card is no longer issued, it is valid
indefinitely

U.S. Citizen Identification Card
(Form I-197)

Form 197 (Rev. 5100
llmrm STATES
TMENT OF JUSTICE

Identification Card for Use of Resident
Citizen in the United States (Form 1-179)

Form I-179 was issued by INS to US.citizens who are
residents of the United States. Although this card is no
longer issued, it is valid indefinitely

Identification Card for Use of Resident
Citizen in the United States (Form I-179)

63




REMEMBER:

1. Hiring employees without complying with
the employment eligibility verification
requirements is a violation of the employer
sanctions laws.

2. This law requires employees hired after Nov.
6,1986, to present documentation that establishes
identity and employment authorization.
Employers must record this information on Form
I-9.

3. Employers may not discriminate against
employees on the basis of national origin or
citizenship status.

64



U.S. Citizenship
and Immigration
Services

www.uscis.gov ¢ 1 800 375 5283
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Appendix C:

“Look at the Facts, Not at the Faces”
Your Guide to Fair Employment

I1-9 SELF AUDITS: THE BEST WAY TO PREVENT I-9 DISASTERS 164







U.S. Department of Justice

Civil Rights Division

Office of Special Counsel for Immigration-Related
Unfair Employment Practices

Look At The Facts
Not At The Faces.

Your Guide
To Far Employment.




Introduction

This guide is designed to help you, the employer,
understand and comply with the Immigration and
Nationality Act (INA). Inshort, INA requires you
to hire and/or retain only those persons authorized
to work in the United States. It also requires you to
protect workers against discrimination on the basis
of immigration status, nationality, accent, or
appearance. This guide provides the steps for both
verifying employees’ work eligibility and for
ensuring that their civil rights are not violated—
when you are making hiring decisions.

First, the guide defines INA fully. It describes how
the law affects you and explains how to avoid
immigration-related employment discrimination. It
outlines easy-to-follow procedures for hiring
employees and explains the “Employment Eligibil-
ity Verification Process” (Form I-9). The guide
includes a list of documents that are acceptable in
determining employment eligibility. Finally, it
provides you with questions and answers to
“tricky”” hypothetical situations.

Ifyou have further questions about how to comply
with INA, please contact the Office of Special
Counsel (OSC) for Immigration-Related Unfair
Employment Practices of the U.S. Department of
Justice. Another excellent source of information on
this topic is The Handbook for Employers pub-
lished by the Immigration and Naturalization
Service (INS). To obtain a copy of the Handbook,
please contact the INS.

Staying in compliance with INA’s antidiscrimina-
tion provisions—and avoiding costly penalties and
fines—is a simple matter. Just “look at the facts,
not at the faces” when making hiring decisions, and
follow these three basic rules:

o Fill out an “Employment Eligibility
Verification” form (INS Form I-9) for every new
employee, including U.S. citizens.

¢ Allow your employees to show you documents
of their choice—as long as the documents prove
identity and work eligibility and appear on INS’
list of acceptable documents. You may not ask for
specific documents.

¢ Do not ask for more documents than required.

For more information on INA’s antidiscrimination
provisions, please contact OSC at the Civil Rights Division,
U.S. Department of Justice, P.O. Box 27728, Washington,
DC 20038-7728 or call 1-800-255-8155. The TDD number
for the hearing impaired is 1-800-362-2735.

For a copy of the Handbook for Employers, please contact
the U.S. Immigration and Naturalization Service at 425 Eye
Street, Washington, DC 20536.
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Whatis INA?

The Immigration and Nationality Act (INA) as
amended by the Immigration Reform and Control
Act of 1986 (IRCA) was the first Federal law
making it illegal for employers to knowingly hire
persons who are not authorized to work in the
United States. The law was an attempt to reduce
the stream of undocumented workers entering this
country in search of jobs.

INA requires that you, as an employer, check
documents to confirm the identity and work eligi-
bility of all persons hired after November 1986.
To remain in compliance, you must—

¢ Hire only those persons authorized to work in
the United States.

HELP
WANTED

o Askall new employees to show documents that
establish both identity and work authorization.

e Complete the INS Employment Eligibility
Verification Form I-9 for every new employee—
U.S. citizens and noncitizens.

Noncompliance with the Form I-9 requirements
may result in sanctions against employers.

Congress also recognized that these employer
sanctions might discourage you from hiring certain
eligible workers if they looked or sounded foreign.
Therefore, the law also prohibits discrimination in
hiring and firing on the basis of citizenship status
or national origin. Employers who discriminate
may be required to pay fines and penalties, to hire
or rehire the employee, and to pay back wages.



How Does INA Affect You?

As an employer:

o INA makes it unlawful for an employer to
knowingly hire, recruit, or refer for a fee any
individual who is not authorized to work in the
United States. It is also unlawful to continue to
employ an undocumented worker or one who loses
authorization to work. (Those hired before
November 6, 1986, do not fall within this

category.)

¢ You may hire anyone whose documents prove
identity and work authorization in accordance with
the I-9 requirements. There are many documents
and combinations of documents that are acceptable,
as long as they appear to be reasonably genuine.
(For a list of acceptable documents, see the back of
the I-9 form.)

e You must treat all job applicants and employees
equally—whether they are U.S. citizens or
noncitizens. This means you may not discriminate
in hiring, firing, recruiting, or referring for a fee,
nor are you permitted to retaliate against an
employee who has filed a discrimination charge or
participated in an investigation.

TypesofImmigration-Related Employment
Discrimination:

o Citizenship status discrimination refers to
unequal treatment because of citizenship or
immigration status.

o Nationalorigin discrimination refers to unequal
treatment because of nationality, which includes
place of birth, appearance, accent, and can include
language.

o The Office of Special Counsel (OSC) enforces
the provisions against discrimination. OSC covers
all cases of discrimination based on citizenship
status by employers of four or more employees. It
covers national origin discrimination with
employers of four to fourteen employees. The
Equal Employment Opportunity Commission has
jurisdiction over employers of 15 or more.



What Are INA’s [-9 Requirements?

“I-9” is short for Form I-9, the “Employment
Eligibility Verification” form developed by INS as
away for employers to document the fact that they
are hiring only persons who are authorized to work
in the United States. Over time, the term “I-9
requirements” has come to describe the entire
process of verifying worker eligibility outlined out
inINA.

As an employer, to comply with INA’s [-9 re-
quirements, you must—

e Complete the I-9 form and keep it on file for at
least 3 years from the date of employment or for

1 year after the employee leaves the job,
whichever is later. You must also make the forms
available for government inspection upon request.

o Verify, on the [-9 form, that you have seen
documents establishing identity and work
authorization for all your new employees—U.S.
citizens and noncitizens alike—hired after
November 6, 1986.

e Accept any valid documents presented to you by
your employee. You may not ask for more
documents than those required and may not demand
to see specific documents, such as a “green card.”

o Remember that work authorization documents
must be renewed on or before their expiration date
and the I-9 form must be updated—this is also
called “reverification.” At this time, you must
accept any valid documents your employee
chooses to present, whether or not they are the
same documents provided initially. (Note: You
don’tneed to see an identity document when the 1-9
is updated.)

Remember, you are free to hire anyone who can
show documents establishing his or her identity
and authorization to work. Any of'the documents
(or combination of documents) listed on the back
of Form I-9 are acceptable as long as they appear
to be reasonably genuine.
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How Can You Avoid Immigration-Related Employment Discrimination?

As an employer, to comply with INA’s antidis-
crimination provisions, you should—

o Let the employeechoose which documents to
present, as long as they prove identity and work
authorization and are included in the acceptable
list on the back of the I-9 form.

¢ Accept documents that appear to be genuine.

As an employer, to avoid employment discrimina-
tion based on nationality or citizenship status, you
must—

o Treat all people the same in announcing the job,
taking applications, interviewing, offering the job,
verifying eligibility to work, hiring, and firing.

¢ Remember that U.S. citizenship, or nationality,
belongs to all individuals born of a U.S. citizen
and all persons born in Puerto Rico, Guam, the
Virgin Islands, Northern Mariana Islands,
American Samoa, and Swains Island. Citizenship
is granted to legal immigrants after they complete
the naturalization process.

e Avoid “citizens only” hiring policies or
requiring that applicants have a particular
immigration status. In most cases, these practices
are illegal.

¢ Give out the same job information over the
telephone, and use the same application form for
all applicants.

o Base all decisions about firing on job
performance and/or behavior, not on appearance,
accent, name, or citizenship status of your
employees.




What Would You Do?

Read each of the cases below. Circle “Yes” or
“No.” Answers are given below.

1. Saving Time

Your crew boss catches you before you start
interviewing people for a job. He says, “Find out if
those two near the door have their ‘green cards’
before you waste your time.”

Did you discriminate in hiring?

Yes No

2. The Cooperative Executive

You are president of a company. After hearing
aboutINA'’s penalties for hiring undocumented
workers, you issue a memo stating, “Let’s go along
with the government on this one. Please be careful
when hiring people who look like they crossed the
border illegally.”

Have you committed national origin discrimina-
tion?

Yes No
How about citizenship status discrimination?

Yes No

3. On the Way Out

The rainy spring caused your lettuce harvest to be
less abundant than usual. You need fewer farm
workers than you hired for the season. In deciding
between Héctor Ferndndez and José Gonzélez, you
keep Héctor because he is a legal permanent
resident and José, an asylee, only has a temporary
work permit.

Have you committed citizenship status discrimina-
tion?

Yes No

4. A Stitch in Time

You gladly hire Lily Chou because she told you
how she beaded sweaters in Taiwan. You are
surprised when she hands you a California driver’s
license and an unrestricted Social Security card for
the [-9 form. (Note: Some Social Security cards
are restricted and bear the inscription “Valid Only
with INS Authorization” or “Not Valid for Em-
ployment.”) “Miss Chou,” you say, “I must see a
card from the INS.”

Does Lily Chou have a case against you?

Yes No

5. Hire American

Y ou manufacture precision cast parts. Ordinarily,
any one of your 12 employees knows someone who
can fill an open position. You tell them unofficially
that you prefer that they bring applicants who are
U.S. citizens—and you fill out the I-9 form for
everyone they bring.

Are you in compliance with INA?

Yes No

6. Temporary Workers

You hire Billy, John, Paul, and Sam just for a
weekend to clean windows in your office building.
You would have hired Ngo except that he looked
too “foreign.”

Are you violating the antidiscrimination provi-
sions?

Yes No



7. Frenchman With a Fault

Three men apply to manage the front desk of your
four-star hotel. One has more experience than the
other two, but you refuse to hire him because all he
has for the [-9 form is an unexpired French pass-
port with an unexpired work authorization stamp.
You ask him for "a driver's license, anything." The
next person has only a temporary resident card that
expires in nine days. That's too close for comfort.
So, you hire the third applicant, who has a valid

Canadian driver's license.
Are you discriminating?

Yes No

8. Useless Regret

The person you chose to run your jacquard loom
was unable to show documentation for the I-9

form. She said she would send for it, but you
turned her down because you didn’t want to get

into as much paperwork as Martha required the last
time. You hired your second choice, a woman with

less experience but valid papers in hand.

Did you violate INA?
Yes No



Answers

1. Saving Time

Yes. First of all, it is recommended that you wait
until you hire an individual before asking him/her
for papers to verify his/her identity and work
authorization. However, if you ask for papers
ahead of time only from people who appear to be
“foreign,” you are discriminating on the basis of
national origin. You must treat all applicants
equally, and, when you review their papers, you
cannot insist on seeing particular documents if they
have already shown you valid documents. Other-
wise, you are engaging indocument abuse.

2. The Cooperative Executive

Yes, you are engaging in both types of discrimina-
tion (national origin and citizenship status).
When you ask new hires to fill out the I-9, you must
do so for all new hires. Also, you must treat all
new hires in the same way when verifying work
eligibility, regardless of whether they are immi-
grants or members of a particular nationality.

3. On the Way Out

Yes. This is definitely citizenship status discrimi-
nation. You cannot fire a protected individual
under INA because he/she has a temporary work
permit as opposed to legal permanent residency. A
protected individual is a U.S. citizen, national,
permanent resident, temporary resident, refugee, or
an asylee. In any event, your firing decision cannot
be based on this factor. Otherwise, your actions
will be considered discriminatory by OSC.

4, A Stitch in Time

Yes. Lily Chou has a very strong case against you.
You should have let her choose which valid
documents to present as proof of her identity and
work authorization. A California driver’s license
proves identity and a unrestricted Social Security
card proves work authorization. Your insistence on
seeing an INS card is called document abuse, and
this is a discriminatory practice.

5. Hire American

No, you are not in compliance with INA. Unless
otherwise required by law, you cannot have
“citizens only” hiring policies. If you insist on
doing so, you are engaging incitizenship status
discrimination.

6. Temporary Workers

Yes. You cannot deny work to individuals because
they looked too “foreign.” This isnational origin
discrimination. And, ifyou wrongly assumed that
Ngo was unauthorized to work, you have also
committedcitizenship status discrimination.

7. Frenchman with a Fault

Yes, you are discriminating. The unexpired French
passport, with an unexpired work authorization
attached, is sufficient documentation to show that
the applicant is work authorized. So is the person
with the temporary resident card. When the card
expires in nine days, you can ask him/her to
reverify work authorization in Section 3 of the I-9
form. The third applicant did not show sufficient
documents to establish work authorization. A
Canadian driver's license is a permissible docu-
ment to establish identity, but it does not establish
authorization to work in the United States. There-
fore, the applicant would also need to show you a
document from List C.

Remember, for reverification purposes, the indi-
vidual again has the right to show the valid docu-
ments of his/her choice. These documents don't
have to be the same ones that he/she presented
initially. If you insist on seeing the same docu-
ments, you are engaging indocument abuse.

8. Useless Regret

Probably. Although you may choose not to allow
applicants 3 days to present valid documents, you
must treat all applicants equally. The paperwork
requirements are the same for citizens and nonciti-
zens alike.
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Appendix D: Resources

RESOURCES

AILA  American Immigration Lawyers Association ................cciiiiiiiniinnn.. www.aila.org
Bender’s Immigration Bulletin ............ ... ... i www.bibdaily.com
HRMA Human Resource Management Association ....................covuvunnn. www.hrma.org
-9 SEMINAS.COM ...ttt www.i-9seminars.com
ICE Immigration and Customs Enforcement ............. ..., www.ice.gov
IH-RA International Hotel & Restaurant Association ............................. www.ih-ra.com
ILW Immigration Daily .............ooiiiiii i www.ilw.org

IPMA-HR International Public Management Association for Human Resources ... .www.ipma-hr.org

KCHBA Home Builders Association of Greater Kansas City ..................... www.kchba.com
MAGI Council Mid-American Green Industry Council .................... www.magicouncil.org
NMA National Meat AsSOCIation .. ............ocuoriiiiiniiiineannenns www.nmaonline.org
NRCA National Roofing Contractors Association ................c.ovivivnenrnen... www.nrca.net
NRA National Restaurant Association ..................coviiuiiiininannes www.restaurant.org
Professional Landscape Network .................. ..., www.landcarenetwork.org
SHRM Society for Human Resource Management ..................c.covuvennn. www.shrm.org
USCIS United States Citizenship and Immigration Services ........................ www.uscis.gov
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ADD YOUR OWN RESOURCES:
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