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Instructions for Form I-9, 
Employment Eligibility Verification                                                        

Department of Homeland Security 
U.S. Citizenship and Immigration Services

USCIS 
Form I-9 

OMB No. 1615-0047
Expires 08/31/2019

Employers must complete Form I-9 to document verification of the identity and employment authorization of each new 
employee (both citizen and noncitizen) hired after November 6, 1986, to work in the United States. In the Commonwealth of the 
Northern Mariana Islands (CNMI), employers must complete Form I-9 to document verification of the identity and employment 
authorization of each new employee (both citizen and noncitizen) hired after November 27, 2011.   

What is the Purpose of This Form?

Anti-Discrimination Notice. It is illegal to discriminate against work-authorized individuals in hiring, firing, recruitment or 
referral for a fee, or in the employment eligibility verification (Form I-9 and E-Verify) process based on that individual's 
citizenship status, immigration status or national origin. Employers CANNOT specify which document(s) the employee may 
present to establish employment authorization and identity. The employer must allow the employee to choose the documents to 
be presented from the Lists of Acceptable Documents, found on the last page of Form I-9. The refusal to hire or continue to 
employ an individual because the documentation presented has a future expiration date may also constitute illegal discrimination. 
For more information, call the Office of Special Counsel for Immigration-Related Unfair Employment Practices (OSC) at 
1-800-255-7688 (employees), 1-800-255-8155 (employers), or 1-800-237-2515 (TTY), or visit www.justice.gov/crt/about/osc.

General Instructions

Both employers and employees are responsible for completing their respective sections of Form I-9. For the purpose of 
completing this form, the term “employer” means all employers, including those recruiters and referrers for a fee who are 
agricultural associations, agricultural employers, or farm labor contractors, as defined in section 3 of the Migrant and Seasonal 
Agricultural Worker Protection Act, Public Law 97-470 (29 U.S.C. 1802). An “employee” is a person who performs labor or 
services in the United States for an employer in return for wages or other remuneration. The term “Employee” does not include 
those who do not receive any form of remuneration (volunteers), independent contractors or those engaged in certain casual 
domestic employment. Form I-9 has three sections. Employees complete Section 1. Employers complete Section 2 and, when 
applicable, Section 3. Employers may be fined if the form is not properly completed. See 8 USC § 1324a and 8 CFR § 274a.10. 
Individuals may be prosecuted for knowingly and willfully entering false information on the form. Employers are responsible for 
retaining completed forms. Do not mail completed forms to U.S. Citizenship and Immigration Services (USCIS) or 
Immigration and Customs Enforcement (ICE).  

These instructions will assist you in properly completing Form I-9. The employer must ensure that all pages of the instructions 
and Lists of Acceptable Documents are available, either in print or electronically, to all employees completing this form. When 
completing the form on a computer, the English version of the form includes specific instructions for each field and drop-down 
lists for universally used abbreviations and acceptable documents. To access these instructions, move the cursor over each field 
or click on the question mark symbol (     ) within the field. Employers and employees can also access this full set of 
instructions at any time by clicking the Instructions button at the top of each page when completing the form on a computer that 
is connected to the Internet. 

Employers and employees may choose to complete any or all sections of the form on paper or using a computer, or a 
combination of both. Forms I-9 obtained from the USCIS website are not considered electronic Forms I-9 under DHS 
regulations and, therefore, cannot be electronically signed. Therefore, regardless of the method you used to enter information 
into each field, you must print a hard copy of the form, then sign and date the hard copy by hand where required.  

Employers can obtain a blank copy of Form I-9 from the USCIS website at https://www.uscis.gov/sites/default/files/files/form/
i-9.pdf. This form is in portable document format (.pdf) that is fillable and savable. That means that you may download it, or 
simply print out a blank copy to enter information by hand. You may also request paper Forms I-9 from USCIS. 

Certain features of Form I-9 that allow for data entry on personal computers may make the form appear to be more than two 
pages. When using a computer, Form I-9 has been designed to print as two pages. Using more than one preparer and/or 
translator will add an additional page to the form, regardless of your method of completion. You are not required to print, retain 
or store the page containing the Lists of Acceptable Documents. 
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Entering Your Employee Information

You, the employee, must complete each field in Section 1 as described below. Newly hired employees must complete and sign 
Section 1 no later than the first day of employment. Section 1 should never be completed before you have accepted a job offer.  

Completing Section I: Employee Information and Attestation
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Last Name (Family Name): Enter your full legal last name. Your last name is your family name or surname. If you 
have two last names or a hyphenated last name, include both names in the Last Name field. Examples of correctly entered 
last names include De La Cruz, O’Neill, Garcia Lopez, Smith-Johnson, Nguyen. If you only have one name, enter it in 
this field, then enter “Unknown” in the First Name field. You may not enter “Unknown” in both the Last Name field and 
the First Name field.  

First Name (Given Name): Enter your full legal first name. Your first name is your given name. Some examples of 
correctly entered first names include Jessica, John-Paul, Tae Young, D’Shaun, Mai. If you only have one name, enter it 
in the Last Name field, then enter “Unknown” in this field. You may not enter “Unknown” in both the First Name field 
and the Last Name field. 

Middle Initial: Your middle initial is the first letter of your second given name, or the first letter of your middle name, if 
any. If you have more than one middle name, enter the first letter of your first middle name. If you do not have a middle 
name, enter N/A in this field.  

Other Last Names Used: Provide all other last names used, if any (e.g., maiden name). Enter N/A if you have not used 
other last names. For example, if you legally changed your last name from Smith to Jones, you should enter the name 
Smith in this field.  

Address (Street Name and Number): Enter the street name and number of the current address of your residence. If 
you are a border commuter from Canada or Mexico, you may enter your Canada or Mexico address in this field. If your 
residence does not have a physical address, enter a description of the location of your residence, such as “3 miles 
southwest of Anytown post office near water tower.”  

Apartment: Enter the number(s) or letter(s) that identify(ies) your apartment. If you do not live in an apartment, enter N/A. 

City or Town: Enter your city, town or village in this field. If your residence is not located in a city, town or village, enter 
your county, township, reservation, etc., in this field. If you are a border commuter from Canada, enter your city and 
province in this field. If you are a border commuter from Mexico, enter your city and state in this field. 

State: Enter the abbreviation of your state or territory in this field. If you are a border commuter from Canada or Mexico, 
enter your country abbreviation in this field.   

ZIP Code: Enter your 5-digit ZIP code. If you are a border commuter from Canada or Mexico, enter your 
5- or 6-digit postal code in this field.  

Date of Birth: Enter your date of birth as a 2-digit month, 2-digit day, and 4-digit year (mm/dd/yyyy). For example, 
enter January 8, 1980 as 01/08/1980. 

U.S. Social Security Number: Providing your 9-digit Social Security number is voluntary on Form I-9 unless your 
employer participates in E-Verify. If your employer participates in E-Verify and:

1. You have been issued a Social Security number, you must provide it in this field; or

2. You have applied for, but have not yet received a Social Security number, leave this field blank until you receive 
    a Social Security number.

The form will also populate certain fields with N/A when certain user choices ensure that particular fields will not be 
completed. The Print button located at the top of each page that will print any number of pages the user selects. Also, the Start 
Over button located at the top of each page will clear all the fields on the form. 

The Spanish version of Form I-9 does not include the additional instructions and drop-down lists described above. Employers 
in Puerto Rico may use either the Spanish or English version of the form. Employers outside of Puerto Rico must retain the 
English version of the form for their records, but may use the Spanish form as a translation tool. Additional guidance to 
complete the form may be found in the Handbook for Employers: Guidance for Completing Form I-9 (M-274) and on USCIS’ 
Form I-9 website, I-9 Central. 



Employee’s E-mail Address (Optional): Providing your e-mail address is optional on Form I-9, but the field cannot be left 
blank. To enter your e-mail address, use this format: name@site .domain. One reason Department of Homeland Security (DHS) 
may e-mail you is if your employer uses E-Verify and DHS learns of a potential mismatch between the information provided and 
the information in government records. This e-mail would contain information on how to begin to resolve the potential mismatch. 
You may use either your personal or work e-mail address in this field. Enter N/A if you do not enter your e-mail address. 

Employee’s Telephone Number (Optional): Providing your telephone number is optional on Form I-9, but the field 
cannot be left blank. If you enter your area code and telephone number, use this format: 000-000-0000. Enter N/A if you do 
not enter your telephone number.  

Attesting to Your Citizenship or Immigration Status 

You must select one box to attest to your citizenship or immigration status.  

 1.     A citizen of the United States.

 2.     A noncitizen national of the United States:  An individual born in American Samoa, certain former citizens of the 
former Trust Territory of the Pacific Islands, and certain children of noncitizen nationals born abroad.  

 3.     A lawful permanent resident:  An individual who is not a U.S. citizen and who resides in the United States under legally 
recognized and lawfully recorded permanent residence as an immigrant. This term includes conditional residents. Asylees and 
refugees should not select this status, but should instead select "An Alien authorized to work" below. 

         If you select “lawful permanent resident,” enter your 7- to 9-digit Alien Registration Number (A-Number), including the 
“A,” or USCIS Number in the space provided. When completing this field using a computer, use the dropdown provided 
to indicate whether you have entered an Alien Number or a USCIS Number. At this time, the USCIS Number is the same 
as the A-Number without the “A” prefix. 

 4.     An alien authorized to work: An individual who is not a citizen or national of the United States, or a lawful permanent 
resident, but is authorized to work in the United States. 

         If you select this box, enter the date that your employment authorization expires, if any, in the space provided. In most cases, 
your employment authorization expiration date is found on the document(s) evidencing your employment authorization. 
Refugees, asylees and certain citizens of the Federated States of Micronesia, the Republic of the Marshall Islands, or Palau, 
and other aliens whose employment authorization does not have an expiration date should enter N/A in the Expiration Date 
field. In some cases, such as if you have Temporary Protected Status, your employment authorization may have been 
automatically extended; in these cases, you should enter the expiration date of the automatic extension in this space.

1. Alien Registration Number (A-Number)/USCIS Number; or

2. Form I-94 Admission Number; or 

3. Foreign Passport Number and the Country of Issuance

Alien Registration Number/USCIS Number: Enter your 7- to 9-digit Alien Registration Number (A-Number), 
including the “A,” or your USCIS Number in this field. At this time, the USCIS Number is the same as your 
A-Number without the “A” prefix. When completing this field using a computer, use the dropdown provided to indicate 
whether you have entered an Alien Number or a USCIS Number. If you do not provide an A-Number or USCIS Number, 
enter N/A in this field then enter either a Form I-94 Admission Number, or a Foreign Passport and Country of Issuance in 
the fields provided. 

Form I-94 Admission Number: Enter your 11-digit I-94 Admission Number in this field. If you do not provide an I-94 
Admission Number, enter N/A in this field, then enter either an Alien Registration Number/USCIS Number or a Foreign 
Passport Number and Country of Issuance in the fields provided. 

Foreign Passport Number: Enter your Foreign Passport Number in this field. If you do not provide a Foreign Passport 
Number, enter N/A in this field, then enter either an Alien Number/USCIS Number or a I-94 Admission Number in the 
fields provided. 

Country of Issuance: If you entered your Foreign Passport Number, enter your Foreign Passport’s Country of Issuance. If 
you did not enter your Foreign Passport Number, enter N/A.
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Both you and your preparer(s) and/or translator(s) must complete the appropriate areas of Section 1, and then sign 
Section 1. If Section 1 was completed on a form obtained from the USCIS website, the form must be printed to sign 
these fields. You and your preparer(s) and/or translator(s) also should review the instructions for Completing the 
Preparer and/or Translator Certification below. 

If the employee is a minor (individual under 18) who cannot present an identity document, the employee's parent or 
legal guardian can complete Section 1 for the employee and enter “minor under age 18” in the signature field. If Section 
1 was completed on a form obtained from the USCIS website, the form must be printed to enter this information. The 
minor's parent or legal guardian should review the instructions for Completing the Preparer and/or Translator 
Certification below. Refer to the Handbook for Employers: Guidance for Completing Form I-9 (M-274) for more 
guidance on completion of Form I-9 for minors. If the minor's employer participates in E-Verify, the employee must 
present a list B identity document with a photograph to complete Form I-9

If the employee is a person with a disability (who is placed in employment by a nonprofit organization, association or as 
part of a rehabilitation program) who cannot present an identity document, the employee's parent, legal guardian or a 
representative of the nonprofit organization, association or rehabilitation program can complete Section 1 for the 
employee and enter “Special Placement” in this field. If Section 1 was completed on a form obtained from the USCIS 
website, the form must be printed to enter this information. The parent, legal guardian or representative of the nonprofit 
organization, association or rehabilitation program completing Section 1 for the employee should review the 
instructions for Completing the Preparer and/or Translator Certification below. Refer to the Handbook for Employers: 
Guidance for Completing Form I-9 (M-274) for more guidance on completion of Form I-9 for certain employees with 
disabilities.

If you used a preparer, translator, and other individual to assist you in completing Form I-9:  

Signature of Employee: After completing Section 1, sign your name in this field. If you used a form obtained from the 
USCIS website, you must print the form to sign your name in this field. By signing this form, you attest under penalty of 
perjury (28 U.S.C. § 1746) that the information you provided, along with the citizenship or immigration status you selected, 
and all information and documentation you provide to your employer, is complete, true and correct, and you are aware that you 
may face severe penalties provided by law and may be subject to criminal prosecution for  knowingly and willfully making 
false statements or using false documentation when completing this form. Further, falsely attesting to U.S. citizenship may 
subject employees to penalties, removal proceedings and may adversely affect an employee's ability to seek future immigration 
benefits. If you cannot sign your name, you may place a mark in this field to indicate your signature. Employees who use a 
preparer or translator to help them complete the form must still sign or place a mark in the Signature of Employee field on the 
printed form. 

Today's Date: Enter the date you signed Section 1 in this field. Do not backdate this field. Enter the date as a 2-digit month, 
2-digit day and 4-digit year (mm/dd/yyyy). For example, enter January 8, 2014 as 01/08/2014. A preparer or translator who 
assists the employee in completing Section 1 may enter the date the employee signed or made a mark to sign Section 1 in this 
field. Parents or legal guardians assisting minors (individuals under age 18) and parents, legal guardians or representatives of a 
nonprofit organization, association or rehabilitation program assisting certain employees with disabilities must enter the date 
they completed Section 1 for the employee.

If you did not use a preparer or translator to assist you in completing Section 1, you, the employee, must check the box marked  
I did not use a Preparer or Translator. If you check this box, leave the rest of the fields in this area blank. 

If one or more preparers and/or translators assist the employee in completing the form using a computer, the preparer and/or 
translator must check the box marked “A preparer(s) and/or translator(s) assisted the employee in completing Section 1” ,
then select the number of Certification areas needed from the dropdown provided. Any additional Certification areas generated 
will result in an additional page. Form I-9 Supplement, Section 1 Preparer and/or Translator Certification can be separately 
downloaded from the USCIS Form I-9 webpage, which provides additional Certification areas for those completing Form I-9 
using a computer who need more Certification areas than the 5 provided or those who are completing Form I-9 on paper. The 
first preparer and/or translator must complete all the fields in the Certification area on the same page the employee has signed. 
There is no limit to the number of preparers and/or translators an employee can use, but each additional preparer and/or 
translator must complete and sign a separate Certification area. Ensure the employee's last name, first name and middle initial 
are entered at the top of any additional pages. The employer must ensure that any additional pages are retained with the 
employee's completed Form I-9. 

Completing the Preparer and/or Translator Certification
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Signature of Preparer or Translator: Any person who helped to prepare or translate Section 1of Form I-9 must sign his or 
her name in this field. If you used a form obtained from the USCIS website, you must print the form to sign your name in this 
field. The Preparer and/or Translator Certification must also be completed if “Individual under Age 18” or “Special Placement” 
is entered in lieu of the employee’s signature in Section 1.
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Today's Date: The person who signs the Preparer and/or Translator Certification must enter the date he or she signs in this 
field on the printed form. Do not backdate this field. Enter the date as a 2-digit month, 2-digit day, and 4-digit year (mm/dd/
yyyy). For example, enter January 8, 2014 as 01/08/2014.  

Last Name (Family Name): Enter the full legal last name of the person who helped the employee in preparing or translating 
Section 1 in this field. The last name is also the family name or surname. If the preparer or translator has two last names or a 
hyphenated last name, include both names in this field. 

First Name (Given Name): Enter the full legal first name of the person who helped the employee in preparing or translating 
Section 1 in this field. The first name is also the given name. 

Address (Street Name and Number): Enter the street name and number of the current address of the residence of the person 
who helped the employee in preparing or translating Section 1 in this field. Addresses for residences in Canada or Mexico may 
be entered in this field. If the residence does not have a physical address, enter a description of the location of the residence, 
such as “3 miles southwest of Anytown post office near water tower.” If the residence is an apartment, enter the apartment 
number in this field. 

City or Town:  Enter the city, town or village of the residence of the person who helped the employee in preparing or 
translating Section 1 in this field. If the residence is not located in a city, town or village, enter the name of the  county, 
township, reservation, etc., in this field. If the residence is in Canada, enter the city and province in this field. If the residence is 
in Mexico, enter the city and state in this field.   

State:  Enter the abbreviation of the state, territory or country of the preparer or translator’s residence in this field. 

ZIP Code:  Enter the 5-digit ZIP code of the residence of the person who helped the employee in preparing or translating 
Section 1 in this field. If the preparer or translator's residence is in Canada or Mexico, enter the 5- or 6-digit postal code.

Presenting Form I-9 Documents

Within 3 business days of starting work for pay, you must present to your employer documentation that establishes your 
identity and employment authorization. For example, if you begin employment on Monday, you must present documentation 
on or before Thursday of that week. However, if you were hired to work for less than 3 business days, you must present 
documentation no later than the end of the first day of employment. 

Choose which unexpired document(s) to present to your employer from the Lists of Acceptable Documents. An employer 
cannot specify which document(s) you may present from the Lists of Acceptable Documents. You may present either one 
selection from List A or a combination of one selection from List B and one selection from List C. Some List A documents, 
which show both identity and employment authorization, are combination documents that must be presented together to be 
considered a List A document: for example, the foreign passport together with a Form I-94 containing an endorsement of the 
alien’s nonimmigrant status and employment authorization with a specific employer incident to such status. List B documents 
show identity only and List C documents show employment authorization only. If your employer participates in E-Verify and 
you present a List B document, the document must contain a photograph. If you present acceptable List A documentation, you 
should not be asked to present, nor should you provide, List B and List C documentation. If you present acceptable List B and 
List C documentation, you should not be asked to present, nor should you provide, List A documentation. If you are unable to 
present a document(s) from these lists, you may be able to present an acceptable receipt. Refer to the Receipts section below. 

Your employer must review the document(s) you present to complete Form I-9. If your document(s) reasonably appears to be 
genuine and to relate to you, your employer must accept the documents. If your document(s) does not reasonably appear to be 
genuine or to relate to you, your employer must reject it and provide you with an opportunity to present other documents from 
the Lists of Acceptable Documents. Your employer may choose to make copies of your document(s), but must return the 
original(s) to you. Your employer must review your documents in your physical presence.
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Your employer will complete the other parts of this form, as well as review your entries in Section 1. Your employer may ask 
you to correct any errors found. Your employer is responsible for ensuring all parts of Form I-9 are properly completed and is 
subject to penalties under federal law if the form is not completed correctly. 

Minors (individuals under age 18) and certain employees with disabilities whose parent, legal guardian or representative 
completed Section 1 for the employee are only required to present an employment authorization document from List C. Refer to 
the Handbook for Employers: Guidance for Completing Form I-9 (M-274) for more guidance on minors and certain individuals 
with disabilities. 

Receipts

If you do not have unexpired documentation from the Lists of Acceptable Documents, you may be able to present a receipt(s) in 
lieu of an acceptable document(s). New employees who choose to present a receipt(s) must do so within three business days of 
their first day of employment. If your employer is reverifying your employment authorization, and you choose to present a 
receipt for reverification, you must present the receipt by the date your employment authorization expires. Receipts are not 
acceptable if employment lasts fewer than three business days.

There are three types of acceptable receipts: 

Receipts showing that you have applied for an initial grant of employment authorization, or for renewal of your expiring or 
expired employment authorization, are not acceptable. 

1.    A receipt showing that you have applied to replace a document that was lost, stolen or damaged. You must present the 
actual document within 90 days from the date of hire or, in the case of reverification, within 90 days from the date your 
original employment authorization expires. 

2.   The arrival portion of Form I-94/I-94A containing a temporary I-551 stamp and a photograph of the individual. You must 
present the actual Permanent Resident Card (Form I-551) by the expiration date of the temporary I-551 stamp, or, if there is 
no expiration date, within 1 year from the date of admission. 

3.   The departure portion of Form I-94/I-94A with a refugee admission stamp. You must present an unexpired Employment 
Authorization Document (Form I-766) or a combination of a List B document and an unrestricted Social Security Card 
within 90 days from the date of hire or, in the case of reverification, within 90 days from the date your original employment 
authorization expires. 

You, the employer, must ensure that all parts of Form I-9 are properly completed and may be subject to penalties under federal 
law if the form is not completed correctly. Section 1 must be completed no later than the end of the employee’s first day of 
employment. You may not ask an individual to complete Section 1 before he or she has accepted a job offer. Before completing 
Section 2, you should review Section 1 to ensure the employee completed it properly. If you find any errors in Section 1, have 
the employee make corrections, as necessary and initial and date any corrections made.  

You or your authorized representative must complete Section 2 by examining evidence of identity and employment 
authorization within 3 business days of the employee’s first day of employment. For example, if an employee begins 
employment on Monday, you must review the employee's documentation and complete Section 2 on or before Thursday of that 
week. However, if you hire an individual for less than 3 business days, Section 2 must be completed no later than the end of the 
first day of employment.   

Completing Section 2: Employer or Authorized Representative Review and Verification
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Entering Employee Information from Section 1

This area, titled, “Employee Info from Section 1” contains fields to enter the employee's last name, first name, middle initial 
exactly as he or she entered them in Section 1. This area also includes a Citizenship/Immigration Status field to enter the 
number of the citizenship or immigration status checkbox the employee selected in Section 1. These fields help to ensure that 
the two pages of an employee's Form I-9 remain together. When completing Section 2 using a computer, the number entered in 
the Citizenship/Immigration Status field provides drop-downs that directly relate to the employee's selected citizenship or 
immigration status. 



You, the employer or authorized representative, must physically examine, in the employee's physical presence, the unexpired 
document(s) the employee presents from the Lists of Acceptable Documents to complete the Document fields in Section 2.   

You cannot specify which document(s) an employee may present from these lists. If you discriminate in the Form I-9 process 
based on an individual's citizenship status, immigration status, or national origin, you may be in violation of the law and subject 
to sanctions such as civil penalties and be required to pay back pay to discrimination victims. A document is acceptable as long 
as it reasonably appears to be genuine and to relate to the person presenting it. Employees must present one selection from List 
A or a combination of one selection from List B and one selection from List C. 

List A documents show both identity and employment authorization. Some List A documents are combination documents that 
must be presented together to be considered a List A document, such as a foreign passport together with a Form I-94 containing 
an endorsement of the alien’s nonimmigrant status.  

List B documents show identity only, and List C documents show employment authorization only. If an employee presents a List 
A document, do not ask or require the employee to present List B and List C documents, and vice versa. If an employer 
participates in E-Verify and the employee presents a List B document, the List B document must include a photograph.   

If an employee presents a receipt for the application to replace a lost, stolen or damaged document, the employee must present 
the replacement document to you within 90 days of the first day of work for pay, or in the case of reverification, within 90 days 
of the date the employee's employment authorization expired. Enter the word “Receipt” followed by the title of the receipt in 
Section 2 under the list that relates to the receipt. 

When your employee presents the replacement document, draw a line through the receipt, then enter the information from the 
new document into Section 2. Other receipts may be valid for longer or shorter periods, such as the arrival portion of Form I-94/
I-94A containing a temporary I-551 stamp and a photograph of the individual, which is valid until the expiration date of the 
temporary I-551 stamp or, if there is no expiration date, valid for one year from the date of admission.  

Ensure that each document is an unexpired, original (no photocopies, except for certified copies of birth certificates) document. 
Certain employees may present an expired employment authorization document, which may be considered unexpired, if the 
employee's employment authorization has been extended by regulation or a Federal Register Notice. Refer to the Handbook for 
Employers: Guidance for Completing Form I-9 (M-274) or I-9 Central for more guidance on these special situations. 

Refer to the M-274 for guidance on how to handle special situations, such as students (who may present additional documents 
not specified on the Lists) and H-1B and H-2A nonimmigrants changing employers. 

Minors (individuals under age 18) and certain employees with disabilities whose parent, legal guardian or representative 
completed Section 1 for the employee are only required to present an employment authorization document from List C. Refer to 
the M-274 for more guidance on minors and certain persons with disabilities. If the minor's employer participates in E-Verify, 
the minor employee also must present a List B identity document with a photograph to complete Form I-9. 

You must return original document(s) to the employee, but may make photocopies of the document(s) reviewed. Photocopying 
documents is voluntary unless you participate in E-Verify. E-Verify employers are only required to photocopy certain 
documents. If you are an E-Verify employer who chooses to photocopy documents other than those you are required to 
photocopy, you should apply this policy consistently with respect to Form I-9 completion for all employees. For more 
information on the types of documents that an employer must photocopy if the employer uses E-Verify, visit E-Verify’s website 
at www.dhs.gov/e-verify. For non-E-Verify employers, if photocopies are made, they should be made consistently for ALL new 
hires and reverified employees. 

Photocopies must be retained and presented with Form I-9 in case of an inspection by DHS or another federal government 
agency. You must always complete Section 2 by reviewing original documentation, even if you photocopy an employee’s 
document(s) after reviewing the documentation. Making photocopies of an employee’s document(s) cannot take the place of 
completing Form I-9. You are still responsible for completing and retaining Form I-9.  

Entering Documents the Employee Presents
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List A - Identity and Employment Authorization: If the employee presented an acceptable document(s) from List A or an 
acceptable receipt for a List A document, enter the document(s) information in this column. If the employee presented a List A 
document that consists of a combination of documents, enter information from each document in that combination in a separate 
area under List A as described below. All documents must be unexpired. If you enter document information in the List A 
column, you should not enter document information in the List B or List C columns. If you complete Section 2 using a 
computer, a selection in List A will fill all the fields in the Lists B and C columns with N/A.

Document Title: If the employee presented a document from List A, enter the title of the List A document or receipt in this 
field. The abbreviations provided are available in the dropdown when the form is completed on a computer. When completing the 
form on paper, you may choose to use these abbreviations or any other common abbreviation to enter the document title or issuing 
authority. If the employee presented a combination of documents, use the second and third Document Title fields as necessary.  

Full name of List A Document Abbreviations

U.S. Passport U.S. Passport

U.S. Passport Card U.S. Passport Card

Permanent Resident Card (Form I-551) Perm. Resident Card (Form I-551)

Alien Registration Receipt Card (Form I-551) Alien Reg.Receipt Card (Form I-551)

Foreign passport containing a temporary I-551 stamp
1. Foreign Passport 
2. Temporary I-551 Stamp

Foreign passport containing a temporary I-551 printed 
notation on a machine-readable immigrant visa (MRIV)

1. Foreign Passport 
2. Machine-readable immigrant visa (MRIV)

Employment Authorization Document (Form I-766) Employment Auth. Document (Form I-766)

For a nonimmigrant alien authorized to work for a specific 
employer because of his or her status, a foreign passport  
with Form I/94/I-94A that contains an endorsement of the 
alien's nonimmigrant status

1. Foreign Passport, work-authorized non- 
    immigrant 
2. Form I-94/I94A 
3. "Form I-20" or "Form DS-2019" 

Note: In limited circumstances, certain J-1 
students may be required to present a letter 
from their Responsible Officer in order to work. 
Enter the document title, issuing authority, 
document number and expiration date from this 
document in the Additional Information field.

Passport from the Federated States of Micronesia (FSM) 
with Form I-94/I-94A

1. FSM Passport with Form I-94 
2. Form I-94/I94A

Passport from the Republic of the Marshall Islands (RMI)  
with Form I-94/I94A

1. RMI Passport with Form I-94 
2. Form I-94/I94A

Receipt: The arrival portion of Form I-94/I-94A containing a 
temporary I-551 stamp and photograph

Receipt: Form I-94/I-94A w/I-551 stamp, photo 

Receipt: The departure portion of Form I-94/I-94A  
with an unexpired refugee admission stamp

Receipt: Form I-94/I-94A w/refugee stamp

Receipt for an application to replace a lost, stolen or 
damaged Permanent Resident Card (Form I-551)

Receipt replacement Perm. Res. Card  
(Form I-551)

Receipt for an application to replace a lost, stolen or 
damaged Employment Authorization Document (Form I-766)

Receipt replacement EAD (Form I-766)

Receipt for an application to replace a lost, stolen or 
damaged foreign passport with Form I-94/I-94A that contains 
an endorsement of the alien's nonimmigrant status  

1. Receipt: Replacement Foreign Passport, 
    work-authorized nonimmigrant 
2. Receipt: Replacement Form I-94/I-94A 
3. Form I-20 or Form DS-2019, if presented

Receipt for an application to replace a lost, stolen or 
damaged passport from the Federated States of Micronesia 
with Form I-94/I-94A

1. Receipt: Replacement FSM Passport with 
    Form I-94 
2. Receipt: Replacement Form I-94/I-94A

Receipt for an application to replace a lost, stolen or 
damaged passport from the Republic of the Marshall Islands 
with Form I-94/I-94A

1. Receipt: Replacement RMI Passport 
    with Form I-94 
2. Receipt: Replacement Form I-94/I-94A

Issuing Authority: Enter the issuing authority of the List A document or receipt. The issuing authority is the specific 
entity that issued the document. If the employee presented a combination of documents, use the second and third Issuing 
Authority fields as necessary.  
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Document Number: Enter the document number, if any, of the List A document or receipt presented. If the document 
does not contain a number, enter N/A in this field. If the employee presented a combination of documents, use the second 
and third Document Number fields as necessary. If the document presented was a Form I-20 or DS-2019, enter the 
Student and Exchange Visitor Information System (SEVIS) number in the third Document Number field exactly as it 
appears on the Form I-20 or the DS-2019.   

Expiration Date (if any) (mm/dd/yyyy): Enter the expiration date, if any, of the List A document. The document is not 
acceptable if it has already expired. If the document does not contain an expiration date, enter N/A in this field. If the 
document uses text rather than a date to indicate when it expires, enter the text as shown on the document, such as “D/
S”(which means, “duration of status”). For a receipt, enter the expiration date of the receipt validity period as described 
above. If the employee presented a combination of documents, use the second and third Expiration Date fields as 
necessary. If the document presented was a Form I-20 or DS-2019, enter the program end date here. 

Document Title: If the employee presented a document from List B, enter the title of the List B document or receipt in this 
field. The abbreviations provided are available in the dropdown when the form is completed on a computer. When completing the 
form on paper, you may choose to use these abbreviations or any other common abbreviations to document the document title or 
issuing authority.

Full name of List B Document Abbreviations
Driver's license issued by a State or outlying possession of 
the United States

Driver's license issued by state/territory

ID card issued by a State or outlying possession of the 
United States

ID card issued by state/territory

ID card issued by federal, state, or local government 
agencies or entities

Government ID

School ID card with photograph School ID

Voter's registration card Voter registration card

U.S. Military card U.S. Military card

U.S. Military draft record U.S. Military draft record

Military dependent's ID card Military dependent's ID card

U.S. Coast Guard Merchant Mariner Card USCG Merchant Mariner card

Native American tribal document Native American tribal document

Driver's license issued by a Canadian government authority Canadian driver's license

School record (for persons under age 18 who are unable to 
present a document listed above)

School record (under age 18)

Report card (for persons under age 18 who are unable to 
present a document listed above)

Report Card (under age 18)

Clinic record (for persons under age 18 who are unable to 
present a document listed above)

Clinic record (under age 18)

Doctor record (for persons under age 18 who are unable to 
present a document listed above)

Doctor record (under age 18)

Hospital record (for persons under age 18 who are unable to 
present a document listed above)

Hospital record (under age 18)

Day-care record (for persons under age 18 who are unable to 
present a document listed above)

Day-care record (under age 18)

Nursery school record (for persons under age 18 who are 
unable to present a document listed above)

Nursery school record (under age 18)
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List B - Identity: If the employee presented an acceptable document from List B or an acceptable receipt for the application to 
replace a lost, stolen, or destroyed List B document, enter the document information in this column. If a parent or legal guardian 
attested to the identity of an employee who is an individual under age 18 or certain employees with disabilities in Section 1, 
enter either "Individual under age 18" or "Special Placement" in this field.  Refer to the Handbook for Employers: Guidance for 
Completing Form I-9 (M-274) for more guidance on individuals under age 18 and certain person with disabilities. 

If you enter document information in the List B column, you must also enter document information in the List C column. If an 
employee presents acceptable List B and List C documents, do not ask the employees to present a List A document. No entries 
should be made in the List A column. If you complete Section 2 using a computer, a selection in List B will fill all the fields in 
the List A column with N/A.



Full name of List B Document Abbreviations

Individual under age 18 endorsement by parent or guardian Individual under Age 18

Special placement endorsement for persons with disabilities Special Placement

Receipt for the application to replace a lost, stolen or 
damaged Driver's License issued by a State or outlying 
possession of the United States

Receipt: Replacement driver's license 

Receipt for the application to replace a lost, stolen or 
damaged ID card issued by a State or outlying possession of 
the United States

Receipt: Replacement ID card 

Receipt for the application to replace a lost, stolen or 
damaged ID card issued by federal, state, or local 
government agencies or entities

Receipt: Replacement Gov't ID

Receipt for the application to replace a lost, stolen or 
damaged School ID card with photograph

Receipt: Replacement School ID

Receipt for the application to replace a lost, stolen or 
damaged Voter's registration card

Receipt: Replacement Voter reg. card

Receipt for the application to replace a lost, stolen or 
damaged U.S. Military card 

Receipt: Replacement U.S. Military card

Receipt for the application to replace a lost, stolen or 
damaged Military dependent's ID card

Receipt: Replacement U.S. Military dep. card

Receipt for the application to replace a lost, stolen or 
damaged U.S. Military draft record

Receipt: Replacement Military draft 
record

Receipt for the application to replace a lost, stolen or 
damaged U.S. Coast Guard Merchant Mariner Card

Receipt: Replacement Merchant Mariner card

Receipt for the application to replace a lost, stolen or 
damaged Driver's license issued by a Canadian government 
authority

Receipt: Replacement Canadian DL

Receipt for the application to replace a lost, stolen or 
damaged Native American tribal document

Receipt: Replacement Native American 
tribal doc

Receipt for the application to replace a lost, stolen or 
damaged School record (for persons under age 18 who are 
unable to present a document listed above)

Receipt: Replacement School record  
(under age 18)

Receipt for the application to replace a lost, stolen or 
damaged Report card (for persons under age 18 who are 
unable to present a document listed above)

Receipt: Replacement Report card  
(under age 18)

Receipt for the application to replace a lost, stolen or 
damaged Clinic record (for persons under age 18 who are 
unable to present a document listed above)

Receipt: Replacement Clinic record 
(under age 18)

Receipt for the application to replace a lost, stolen or 
damaged Doctor record (for persons under age 18 who are 
unable to present a document listed above)

Receipt: Replacement Doctor record 
(under age 18)

Receipt for the application to replace a lost, stolen or 
damaged Hospital record (for persons under age 18 who are 
unable to present a document listed above)

Receipt: Replacement Hospital record  
(under age 18)

Receipt for the application to replace a lost, stolen or 
damaged Day-care record (for persons under age 18 who 
are unable to present a document listed above)

Receipt: Replacement Day-care record  
(under age 18)

Receipt for the application to replace a lost, stolen or 
damaged Nursery school record (for persons under age 18 
who are unable to present a document listed above)

Receipt: Replacement Nursery school record 
(under age 18)

Issuing Authority: Enter the issuing authority of the List B document or receipt. The issuing authority is the entity that 
issued the document. If the employee presented a document that is issued by a state agency, include the state as part of 
the issuing authority. 

Document Number: Enter the document number, if any, of the List B document or receipt exactly as it appears on the 
document.  If the document does not contain a number, enter N/A in this field.  

Expiration Date (if any) (mm/dd/yyyy): Enter the expiration date, if any, of the List B document. The document is not 
acceptable if it has already expired. If the document does not contain an expiration date, enter N/A in this field. For a 
receipt, enter the expiration date of the receipt validity period as described in the Receipt section above.  
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Full name of List C Document Abbreviations
Social Security Account Number card without restrictions (Unrestricted) Social Security Card

Certification of Birth Abroad (Form FS-545) Form FS-545

Certification of Report of Birth (Form DS-1350) Form DS-1350

Original or certified copy of a U.S. birth certificate bearing an 
official seal

Birth Certificate

Native American tribal document Native American tribal document

U.S. Citizen ID Card (From I-197) Form I-197

Identification Card for use of Resident Citizen in the United 
States (Form I-179)

Form I-179

Employment authorization document issued by DHS (List C #8) Employment Auth. document (DHS) List C #8

Receipt for the application to replace a lost, stolen or 
damaged Social Security Account Number Card without 
restrictions

Receipt: Replacement Unrestricted SS 
Card

Receipt for the application to replace a lost, stolen or 
damaged Original or certified copy of a U.S. birth certificate 
bearing an official seal

Receipt: Replacement Birth Certificate

Receipt for the application to replace a lost, stolen or 
damaged Native American Tribal Document

Receipt: Replacement Native American Tribal 
Doc.

Receipt for the application to replace a lost, stolen or damaged 
Employment Authorization Document issued by DHS

Receipt: Replacement Employment Auth. Doc. 
(DHS)

Document Title: If the employee presented a document from List C, enter the title of the List C document or receipt in 
this field. The abbreviations provided are available in the dropdown when the form is completed on a computer. When 
completing the form on paper, you may choose to use these abbreviations or any other common abbreviations to document 
the document title or issuing authority. If you are completing the form on a computer, and you select an Employment 
authorization document issued by DHS, the field will populate with List C#8 and provide a space for you to enter a 
description of the documentation the employee presented. Refer to the M-274 for guidance on entering List C #8 
documentation. 

List C - Employment Authorization: If the employee presented an acceptable document from List C, or an acceptable 
receipt for the application to replace a lost, stolen, or destroyed List C document, enter the document information in this 
column. If you enter document information in the List C column, you must also enter document information in the List B 
column. If an employee presents acceptable List B and List C documents, do not ask the employee to present a list A document. 
No entries should be made in the List A column. 

Issuing Authority: Enter the issuing authority of the List C document or receipt. The issuing authority is the entity that 
issued the document.  

Document Number: Enter the document number, if any, of the List C document or receipt exactly as it appears on the 
document. If the document does not contain a number, enter N/A in this field.  

Expiration Date (if any) (mm/dd/yyyy): Enter the expiration date, if any, of the List C document. The document is not 
acceptable if it has already expired, unless USCIS has extended the expiration date on the document. For instance, if a 
conditional resident presents a Form I-797 extending his or her conditional resident status with the employee's expired Form 
I-551, enter the future expiration date as indicated on the Form I-797. If the document has no expiration date, enter N/A in 
this field. For a receipt, enter the expiration date of the receipt validity period as described in the Receipt section above. 

Additional Information: Use this space to notate any additional information required for Form I-9 such as:

Employment authorization extensions for Temporary Protected Status beneficiaries, F-1 OPT STEM students, CAP-
GAP, H-1B and H-2A employees continuing employment with the same employer or changing employers, and other 
nonimmigrant categories that may receive extensions of stay
Additional document(s) that certain nonimmigrant employees may present

Discrepancies that E-Verify employers must notate when participating in the IMAGE program

Employee termination dates and form retention dates

E-Verify case number, which may also be entered in the margin or attached as a separate sheet per E-Verify 
requirements and your chosen business process.

Any other comments or notations necessary for the employer's business process
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You may leave this field blank if the employee's circumstances do not require additional notations.



Signature of Employer or Authorized Representative: Review the form for accuracy and completeness. The person who 
physically examines the employee's original document(s) and completes Section 2 must sign his or her name in this field. If you 
used a form obtained from the USCIS website, you must print the form to sign your name in this field. By signing Section 2, 
you attest under penalty of perjury (28 U.S.C. § 1746)  that you have physically examined the documents presented by the 
employee, the document(s) reasonably appear to be genuine and to relate to the employee named, that to the best of your 
knowledge the employee is authorized to work in the United States, that the information you entered in Section 2 is complete, 
true and correct to the best of your knowledge, and that you are aware that you may face severe penalties provided by law and 
may be subject to criminal prosecution for knowingly and willfully making false statements or knowingly accepting false 
documentation when completing this form.

Today's Date: The person who signs Section 2 must enter the date he or she signed Section 2 in this field. Do not backdate this 
field. If you used a form obtained from the USCIS website, you must print the form to write the date in this field. Enter the date 
as a 2-digit month, 2-digit day and 4-digit year (mm/dd/yyyy). For example, enter January 8, 2014 as 01/08/2014. 

Title of Employer or Authorized Representative: Enter the title, position or role of the person who physically examines the 
employee's original document(s), completes and signs Section 2.  

Last Name of the Employer or Authorized Representative: Enter the full legal last name of the person who physically 
examines the employee’s original documents, completes and signs Section 2. Last name refers to family name or surname. If 
the person has two last names or a hyphenated last name, include both names in this field. 

First Name of the Employer or Authorized Representative: Enter the full legal first name of the person who physically 
examines the employee’s original documents, completes, and signs Section 2. First name refers to the given name. 

Employer’s Business or Organization Name: Enter the name of the employer’s business or organization in this field. 

Employer’s Business or Organization Address (Street Name and Number): Enter an actual, physical address of the 
employer. If your company has multiple locations, use the most appropriate address that identifies the location of the employer. 
Do not provide a P.O. Box address. 

City or Town: Enter the city or town for the employer’s business or organization address. If the location is not a city or town, 
you may enter the name of the village, county, township, reservation, etc. that applies. 

State: Enter the two-character abbreviation of the state for the employer’s business or organization address.  

ZIP Code: Enter the 5-digit ZIP code for the employer’s business or organization address.

Completing Section 3: Reverification and Rehires

Section 3 applies to both reverification and rehires. When completing this section, you must also complete the Last Name, First 
Name and Middle Initial fields in the Employee Info from Section 1 area at the top of Section 2, leaving the Citizenship/
Immigration Status field blank. When completing Section 3 in either a reverification or rehire situation, if the employee’s name 
has changed, record the new name in Block A.  

Reverification  

Reverification in Section 3 must be completed prior to the earlier of: 

The expiration date, if any, of the employment authorization stated in Section 1, or 
The expiration date, if any, of the List A or List C employment authorization document recorded in Section 2 
(with some exceptions listed below). 

Some employees may have entered “N/A” in the expiration date field in Section 1 if they are aliens whose employment 
authorization does not expire, e.g. asylees, refugees, certain citizens of the Federated States of Micronesia, the Republic of the 
Marshall Islands, or Palau. Reverification does not apply for such employees unless they choose to present evidence of 
employment authorization in Section 2 that contains an expiration date and requires reverification, such as Form I-766, 
Employment Authorization Document.  

You should not reverify U.S. citizens and noncitizen nationals, or lawful permanent residents (including conditional residents) 
who presented a Permanent Resident Card (Form I-551). Reverification does not apply to List B documents.
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Employee's First Day of Employment: Enter the employee's first day of employment as a 2-digit month, 2-digit day and 
4-digit year (mm/dd/yyyy). 

Entering Information in the Employer Certification



If the employee remains employment authorized as indicated on the previously executed Form I-9, the employee does 
not need to provide any additional documentation. Provide in Section 3 the employee’s rehire date, any name changes if 
applicable, and sign and date the form.  

If the previously executed Form I-9 indicates that the employee’s employment authorization from Section 1 or 
employment authorization documentation from Section 2 that is subject to reverification has expired, then 
reverification of employment authorization is required in Section 3 in addition to providing the rehire date. If the 
previously executed Form I-9 is not the current version of the form, you must complete Section 3 on the current 
version of the form.

If you already used Section 3 of the employee’s previously executed Form I-9, but are rehiring the employee within 
three years of the original execution of Form I-9, you may complete Section 3 on a new Form I-9 and attach it to the 
previously executed form. 

If you rehire an employee within three years from the date that the Form I-9 was previously executed, you may either rely on 
the employee’s previously executed Form I-9 or complete a new Form I-9. 

If you choose to rely on a previously completed Form I-9, follow these guidelines.

Employees rehired after three years of original execution of the Form I-9 must complete a new Form I-9. 

Complete each block in Section 3 as follows:  

Block A - New Name: If an employee who is being reverified or rehired has also changed his or her name since originally 
completing Section 1 of this form, complete this block with the employee’s new name. Enter only the part of the name that has 
changed, for example: if the employee changed only his or her last name, enter the last name in the Last Name field in this 
Block, then enter N/A in the First Name and Middle Initial fields. If the employee has not changed his or her name, enter N/A in 
each field of Block A. 

Block B - Date of Rehire: Complete this block if you are rehiring an employee within three years of the date Form I-9 was 
originally executed. Enter the date of rehire in this field. Enter N/A in this field if the employee is not being rehired. 

Block C - Complete this block if you are reverifying expiring or expired employment authorization or employment 
authorization documentation of a current or rehired employee. Enter the information from the List A or List C document(s) (or 
receipt) that the employee presented to reverify his or her employment authorization. All documents must be unexpired. 

Document Title: Enter the title of the List A or C document (or receipt) the employee has presented to show continuing 
employment authorization in this field.  

Document Number: Enter the document number, if any, of the document you entered in the Document Title field 
exactly as it appears on the document. Enter N/A if the document does not have a number.  

Expiration Date (if any) (mm/dd/yyyy): Enter the expiration date, if any, of the document you entered in the 
Document Title field as a 2-digit month, 2-digit day, and 4-digit year (mm/dd/yyyy). If the document does not contain an 
expiration date, enter N/A in this field.  
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Rehires

For reverification, an employee must present an unexpired document(s) (or a receipt) from either List A or List C showing he or 
she is still authorized to work. You CANNOT require the employee to present a particular document from List A or List C. The 
employee is also not required to show the same type of document that he or she presented previously. See specific instructions 
on how to complete Section 3 below.

Signature of Employer or Authorized Representative: The person who completes Section 3 must sign in this field. If you 
used a form obtained from the USCIS website, you must print Section 3 of the form to sign your name in this field. By signing 
Section 3, you attest under penalty of perjury (28 U.S.C. §1746) that you have examined the documents presented by the 
employee, that the document(s) reasonably appear to be genuine and to relate to the employee named, that to the best of your 
knowledge the employee is authorized to work in the United States, that the information you entered in Section 3 is complete, 
true and correct to the best of your knowledge, and that you are aware that you may face severe penalties provided by law and 
may be subject to criminal prosecution for knowingly and willfully making false statements or knowingly accepting false 
documentation when completing this form.



For additional guidance about Form I-9, employers and employees should refer to the Handbook for Employers: Guidance for 
Completing Form I-9 (M-274) or USCIS’ Form I-9 website at www.uscis.gov/I-9Central.   

You can also obtain information about Form I-9 by e-mailing USCIS at I-9Central@dhs.gov, or by calling 1-888-464-4218 or 
1-877-875-6028 (TTY).  

You may download and obtain the English and Spanish versions of Form I-9, the Handbook for Employers, or the instructions 
to Form I-9 from the USCIS website at https://www.uscis.gov/i-9. To complete Form I-9 on a computer, you will need the latest 
version of Adobe Reader, which can be downloaded for free at http://get.adobe.com/reader/. You may order USCIS forms by 
calling our toll-free number at 1-800-870-3676. You may also obtain forms and information by contacting the USCIS National 
Customer Service Center at 1-800-375-5283 or 1-800-767-1833 (TTY). 

Information about E-Verify, a fast, free, internet-based system that allows businesses to determine the eligibility of their employees 
to work in the United States, can be obtained from the USCIS website at http://www.uscis.gov/e-verify, by e-mailing USCIS at 
E-Verify@dhs.gov or by calling 1-888-464-4218 or 1-877-875-6028 (TTY).  

Employees with questions about Form I-9 and/or E-Verify can reach the USCIS employee hotline by calling 1-888-897-7781 or 
1-877-875-6028 (TTY).

USCIS Forms and Information
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Employers may photocopy or print blank Forms I-9 for future use. All pages of the instructions and Lists of Acceptable 
Documents must be available, either in print or electronically, to all employees completing this form. Employers must retain 
each employee's completed Form I-9 for as long as the individual works for the employer and for a specified period after 
employment has ended. Employers are required to retain the pages of the form on which the employee and employer entered 
data. If copies of documentation presented by the employee are made, those copies must also be retained. Once the individual's 
employment ends, the employer must retain this form and attachments for either 3 years after the date of hire (i.e., first day of 
work for pay) or 1 year after the date employment ended, whichever is later. In the case of recruiters or referrers for a fee (only 
applicable to those that are agricultural associations, agricultural employers, or farm labor contractors), the retention period is 3 
years after the date of hire (i.e., first day of work for pay). 

Forms I-9 obtained from the USCIS website that are not printed and signed manually (by hand) are not considered complete. In 
the event of an inspection, retaining incomplete forms may make you subject to fines and penalties associated with incomplete 
forms. 

Employers should ensure that information employees provide on Form I-9 is used only for Form I-9 purposes. Completed 
Forms I-9 and all accompanying documents should be stored in a safe, secure location. 

Form I-9 may be generated, signed, and retained electronically, in compliance with Department of Homeland Security 
regulations at 8 CFR 274a.2.

Photocopying Blank and Completed Forms I-9 and Retaining Completed Forms I-9

There is no fee for completing Form I-9. This form is not filed with USCIS or any government agency. Form I-9 must be 
retained by the employer and made available for inspection by U.S. Government officials as specified in the “USCIS Privacy 
Act Statement” below.

What is the Filing Fee?

Today's Date: The person who completes Section 3 must enter the date Section 3 was completed and signed in this field. Do 
not backdate this field. If you used a form obtained from the USCIS website, you must print Section 3 of the form to enter the 
date in this field. Enter the date as a 2-digit month, 2-digit day, and 4-digit year (mm/dd/yyyy). For example, enter January 8, 
2014 as 01/08/2014.

Name of Employer or Authorized Representative: The person who completed, signed and dated Section 3 must enter his 
or her name in this field. 



An agency may not conduct or sponsor an information collection and a person is not required to respond to a collection of 
information unless it displays a currently valid OMB control number. The public reporting burden for this collection of 
information is estimated at 35 minutes per response, when completing the form manually, and 26 minutes per response when 
using a computer to aid in completion of the form, including the time for reviewing instructions and completing and retaining 
the form. Send comments regarding this burden estimate or any other aspect of this collection of information, including 
suggestions for reducing this burden, to: U.S. Citizenship and Immigration Services, Regulatory Coordination Division, Office 
of Policy and Strategy, 20 Massachusetts Avenue NW, Washington, DC 20529-2140; OMB No. 1615-0047. Do not mail your 
completed Form I-9 to this address.

Paperwork Reduction Act
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USCIS Privacy Act Statement

AUTHORITIES:  The authority for collecting this information is the Immigration Reform and Control Act of 1986, Public 
Law 99-603 (8 USC § 1324a).  

PURPOSE:  This information is collected by employers to comply with the requirements of the Immigration Reform and 
Control Act of 1986. This law requires that employers verify the identity and employment authorization of individuals they hire 
for employment to preclude the unlawful hiring, or recruiting or referring for a fee, of aliens who are not authorized to work in 
the United States.  

DISCLOSURE:  Providing the information collected by this form is voluntary. However an employer should not continue to 
employ an individual without a completed form. Failure of the employer to prepare and/or ensure proper completion of this 
form for each employee hired in the United States after November 6, 1986 or in the Commonwealth of the Mariana Islands after 
November 27, 2011, may subject the employer to civil and/or criminal penalties. In addition, employing individuals knowing 
that they are unauthorized to work in the United States may subject the employer to civil and/or criminal penalties.  

ROUTINE USES:  This information will be used by employers as a record of their basis for determining eligibility of an 
employee to work in the United States. The employer must retain this form for the required period and make it available for 
inspection by authorized officials of the Department of Homeland Security, Department of Labor and Office of Special Counsel 
for Immigration-Related Unfair Employment Practices.
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START HERE: Read instructions carefully before completing this form. The instructions must be available, either in paper or electronically,
during completion of this form. Employers are liable for errors in the completion of this form.

ANTI-DISCRIMINATION NOTICE: It is illegal to discriminate against work-authorized individuals. Employers CANNOT specify which 
document(s) an employee may present to establish employment authorization and identity. The refusal to hire or continue to employ 
an individual because the documentation presented has a future expiration date may also constitute illegal discrimination.

Section 1. Employee Information and Attestation (Employees must complete and sign Section 1 of Form I-9 no later 
than the first day of employment, but not before accepting a job offer.)

Last Name (Family Name) First Name (Given Name) Middle Initial Other Last Names Used (if any)

Address (Street Number and Name) Apt. Number City or Town State ZIP Code

Date of Birth (mm/dd/yyyy) U.S. Social Security Number

- -

 Employee's E-mail Address Employee's Telephone Number

I am aware that federal law provides for imprisonment and/or fines for false statements or use of false documents in 
connection with the completion of this form.

I attest, under penalty of perjury, that I am (check one of the following boxes):

1. A citizen of the United States

2. A noncitizen national of the United States (See instructions)

3. A lawful permanent resident

4. An alien authorized to work    until 

(See instructions)

(expiration date, if applicable, mm/dd/yyyy):

(Alien Registration Number/USCIS Number):

Some aliens may write "N/A" in the expiration date field.

Aliens authorized to work must provide only one of the following document numbers to complete Form I-9:
An Alien Registration Number/USCIS Number OR Form I-94 Admission Number OR Foreign Passport Number.

1. Alien Registration Number/USCIS Number:

2. Form I-94 Admission Number:

3. Foreign Passport Number:

Country of Issuance:

OR

OR

QR Code - Section 1   
Do Not Write In This Space

Signature of Employee Today's Date (mm/dd/yyyy)

Preparer and/or Translator Certification (check one):
I did not use a preparer or translator.  A preparer(s) and/or translator(s) assisted the employee in completing Section 1.

(Fields below must be completed and signed when preparers and/or translators assist an employee in completing Section 1.)

I attest, under penalty of perjury, that I have assisted in the completion of Section 1 of this form and that to the best of my
knowledge the information is true and correct.

Signature of Preparer or Translator Today's Date (mm/dd/yyyy)

Last Name (Family Name) First Name (Given Name)

Address (Street Number and Name) City or Town State ZIP Code

Employer Completes Next Page
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USCIS
Form I-9 

OMB No. 1615-0047 
Expires 08/31/2019

Employment Eligibility Verification 
Department of Homeland Security

U.S. Citizenship and Immigration Services 

Section 2. Employer or Authorized Representative Review and Verification 
(Employers or their authorized representative must complete and sign Section 2 within 3 business days of the employee's first day of employment. You 
must physically examine one document from List A OR a combination of one document from List B and one document from List C as listed on the "Lists 
of Acceptable Documents.")

Last Name (Family Name) M.I.First Name (Given Name)
Employee Info from Section 1

Citizenship/Immigration Status

List A
Identity and Employment Authorization Identity Employment Authorization

OR List B AND List C

Additional Information QR Code - Sections 2 & 3 
Do Not Write In This Space

Document Title

Issuing Authority

Document Number

Expiration Date (if any)(mm/dd/yyyy)

Document Title

Issuing Authority

Document Number

Expiration Date (if any)(mm/dd/yyyy)

Document Title

Issuing Authority

Document Number

Expiration Date (if any)(mm/dd/yyyy)

Document Title

Issuing Authority

Document Number

Expiration Date (if any)(mm/dd/yyyy)

Document Title

Issuing Authority

Document Number

Expiration Date (if any)(mm/dd/yyyy)

Certification: I attest, under penalty of perjury, that (1) I have examined the document(s) presented by the above-named employee, 
(2) the above-listed document(s) appear to be genuine and to relate to the employee named, and (3) to the best of my knowledge the
employee is authorized to work in the United States. 

The employee's first day of employment (mm/dd/yyyy):  (See instructions for exemptions)

Signature of Employer or Authorized Representative Today's Date(mm/dd/yyyy) Title of Employer or Authorized Representative

Last Name of Employer or Authorized Representative First Name of Employer or Authorized Representative Employer's Business or Organization Name

Employer's Business or Organization Address (Street Number and Name) City or Town State ZIP Code

Section 3. Reverification and Rehires (To be completed and signed by employer or authorized representative.)

A. New Name (if applicable)

Last Name (Family Name) First Name (Given Name) Middle Initial

B. Date of Rehire (if applicable)

Date (mm/dd/yyyy)

Document Title Document Number Expiration Date (if any)  (mm/dd/yyyy)

C. If the employee's previous grant of employment authorization has expired, provide the information for the document or receipt that establishes 
continuing employment authorization in the space provided below.

I attest, under penalty of perjury, that to the best of my knowledge, this employee is authorized to work in the United States, and if 
the employee presented document(s), the document(s) I have examined appear to be genuine and to relate to the individual. 

Signature of Employer or Authorized Representative Today's Date (mm/dd/yyyy) Name of Employer or Authorized Representative



LISTS OF ACCEPTABLE DOCUMENTS
All documents must be UNEXPIRED

Employees may present one selection from List A  
or a combination of one selection from List B and one selection from List C.

LIST A

2. Permanent Resident Card or Alien 
Registration Receipt Card (Form I-551)

1. U.S. Passport or U.S. Passport Card

3.   Foreign passport that contains a 
temporary I-551 stamp or temporary 
I-551 printed notation on a machine-
readable immigrant visa

4.  Employment Authorization Document 
that contains a photograph (Form 
I-766) 

5. For a nonimmigrant alien authorized  
to work for a specific employer 
because of his or her status:

Documents that Establish 
Both Identity and 

Employment Authorization

6. Passport from the Federated States of 
Micronesia (FSM) or the Republic of 
the Marshall Islands (RMI) with Form 
I-94 or Form I-94A indicating 
nonimmigrant admission under the 
Compact of Free Association Between 
the United States and the FSM or RMI

b. Form I-94 or Form I-94A that has  
the following:

(1) The same name as the passport; 
and

(2) An endorsement of the alien's 
nonimmigrant status as long as 
that period of endorsement has 
not yet expired and the 
proposed employment is not in 
conflict with any restrictions or 
limitations identified on the form.

a. Foreign passport; and

For persons under age 18 who are 
unable to present a document 

listed above:

1. Driver's license or ID card issued by a 
State or outlying possession of the 
United States provided it contains a 
photograph or information such as 
name, date of birth, gender, height, eye 
color, and address

9. Driver's license issued by a Canadian 
government authority

3. School ID card with a photograph

6.   Military dependent's ID card

7. U.S. Coast Guard Merchant Mariner 
Card

8.   Native American tribal document

10. School record or report card

11.   Clinic, doctor, or hospital record

12. Day-care or nursery school record

2. ID card issued by federal, state or local 
government agencies or entities, 
provided it contains a photograph or 
information such as name, date of birth, 
gender, height, eye color, and address

4.   Voter's registration card

5.   U.S. Military card or draft record

Documents that Establish
Identity

LIST B

OR AND

LIST C

8. Employment authorization 
document issued by the 
Department of Homeland Security

1. A Social Security Account Number 
card, unless the card includes one of 
the following restrictions:

2. Certification of Birth Abroad issued 
by the Department of State (Form 
FS-545)

3. Certification of Report of Birth 
issued by the Department of State 
(Form DS-1350)

4.   Original or certified copy of birth   
      certificate issued by a State,  
      county, municipal authority, or  
      territory of the United States  
      bearing an official seal

5.   Native American tribal document

7. Identification Card for Use of 
Resident Citizen in the United 
States (Form I-179)

Documents that Establish
Employment Authorization

6.   U.S. Citizen ID Card (Form I-197)

(2)  VALID FOR WORK ONLY WITH 
INS AUTHORIZATION

(3)  VALID FOR WORK ONLY WITH 
DHS AUTHORIZATION

(1)  NOT VALID FOR EMPLOYMENT
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Examples of many of these documents appear in Part 8 of the Handbook for Employers (M-274).

Refer to the instructions for more information about acceptable receipts.
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Pub. L 99-603     Immigration Reform and Control Act of 1986 

TITLE I--CONTROL OF ILLEGAL IMMIGRATION

Part A – Employment

Sec. 101.     Control of unlawful employment of aliens.

Sec. 102.     Unfair immigration-related employment practices.

Sec. 103.     Fraud and misuse of certain immigration-related documents.

SEC. 101. CONTROL OF UNLAWFUL EMPLOYMENT OF ALIENS.

(a) In General.

(1) New provision. Chapter 8 of title II is amended by inserting after section 274 (8 U.S.C. 1324)
the following new section:

Unlawful Employment of Aliens

Sec. 274A. (a) Making Employment of Unauthorized Aliens Unlawful.

(1) In general. It is unlawful for a person or other entity to hire, or to recruit or refer for a fee, for
employment in the United States

(A) an alien knowing the alien is an unauthorized alien (as defined in subsection (h)(3)) with respect
to such employment, or

(B) an individual without complying with the requirements of subsection (b).

(2) Continuing employment. It is unlawful for a person or other entity, after hiring an alien for
employment in accordance with paragraph (1), to continue to employ the alien in the United States
knowing the alien is (or has become) an unauthorized alien with respect to such employment.

(3) Defense. A person or entity that establishes that it has complied in good faith with the
requirements of subsection (b) with respect to the hiring, recruiting, or referral for employment of an
alien in the United States has established an affirmative defense that the person or entity has not violated
paragraph (1)(A) with respect to such hiring, recruiting, or referral.
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(4) Use of labor through contract. For purposes of this section, a person or other entity who uses
a contract, subcontract, or exchange, entered into, renegotiated, or extended after the date of the
enactment of this section, to obtain the labor of an alien in the United States knowing that the alien is
an unauthorized alien (as defined in subsection (h)(3)) with respect to performing such labor, shall be
considered to have hired the alien for employment in the United States in violation of paragraph (1)( A).

(5) Use of state employment agency documentation. For purposes of paragraphs (1)(B) and (3), a
person or entity shall be deemed to have complied with the requirements of subsection (b) with respect
to the hiring of an individual who was referred for such employment by a State employment agency (as
defined by the Attorney General), if the person or entity has and retains (for the period and in the manner
described in subsection (b)(3)) appropriate documentation of such referral by that agency, which docume
ntation certifies that the agency has complied with the procedures specified in subsection (b) with
respect to the individual's referral.

(b) Employment Verification System. The requirements referred to in paragraphs (1)(B) and (3) of
subsection (a) are, in the case of a person or other entity hiring, recruiting, or referring an individual for
employment in the United States, the requirements specified in the following three paragraphs:

(1) Attestation after examination of documentation.

(A) In general. The person or entity must attest, under penalty of perjury and on a form designated
or established by the Attorney General by regulation, that it has verified that the individual is not an
unauthorized alien by examining

(i) a document described in subparagraph (B), or

(ii) a document described in subparagraph (C) and a document described in subparagraph (D).

A person or entity has complied with the requirement of this paragraph with respect to examination of
a document if the document reasonably appears on its face to be genuine. If an individual provides a
document or combination of documents that reasonably appears on its face to be genuine and that is
sufficient to meet the requirements of such sentence, nothing in this paragraph shall be construed as
requiring the person or entity to solicit the production of any other document or as requiring the individual
to produce such a document.

(B) Documents establishing both employment authorization and identity. A document described in
this subparagraph is an individual’s

(i) United States passport;
(ii) certificate of United States citizenship;
(iii) certificate of naturalization
(iv) unexpired foreign passport, if the passport has an appropriate, unexpired endorsement of the



Employer Immigration Compliance Plans, Policies and Procedures 49

Chapter 4: Appendix, Useful Materials  © Mira Mdivani

Attorney General authorizing the individual's employment in the United States;

or

(v) resident alien card or other alien registration card, if the card

(I) contains a photograph of the individual or such other personal identifying information relating to
the individual as the Attorney General finds, by regulation, sufficient for purposes of this subsection, and

(II) is evidence of authorization of employment in the United States.

(C) Documents evidencing employment authorization. A document described in this subparagraph
is an individual's

(i) social security account number card (other than such a card which specifies on the face that the
issuance of the card does not authorize employment in the United States);

(ii) certificate of birth in the United States or establishing United States nationality at birth, which
certificate the Attorney General finds, by regulation, to be acceptable for purposes of this section; or

(iii) other documentation evidencing authorization of employment in the United States which the
Attorney General finds, by regulation, to be acceptable for purposes of this section.

(D) Documents establishing identity of individual. A document described in this subparagraph is an
individual's

(i) driver’s license or similar document issued for the purpose of identification by a State, if it
contains a photograph of the individual or such other personal identifying information relating to the
individual as the Attorney General finds, by regulation, sufficient for purposes of this section; or

(ii) in the case of individuals under 16 years of age or in a State which does not provide for issuance
of an identification document (other than a driver’s license) referred to in clause (ii), documentation of
personal identity of such other type as the Attorney General finds, by regulation, provides a reliable
means of identification.

(2) Individual attestation of employment authorization. The individual must attest, under penalty of perjury
on the form designated or established for purposes of paragraph (1), that the individual is a citizen or
national of the United States, an alien lawfully admitted for permanent residence, or an alien who is
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authorized under this Act or by the Attorney General to be hired, recruited, or referred for such employment.

(3) Retention of verification form. After completion of such form in accordance with paragraphs (1)
and (2), the person or entity must retain the form and make it available for inspection by officers of the
Service or the Department of Labor during a period beginning on the date of the hiring, recruiting, or
referral of the individual and ending

(A) in the case of the recruiting or referral for a fee (without hiring) of an individual, three years after
the date of the recruiting or referral, and

(B) in the case of the hiring of an individual

(i) three years after the date of such hiring,

or

(ii) one year after the date the individual's employment is terminated, whichever is later.

(4) Copying of documentation permitted. Notwithstanding any other provision of law, the person or
entity may copy a document presented by an individual pursuant to this subsection and may retain the
copy, but only (except as otherwise permitted under law) for the purpose of complying with the
requirements of this subsection.

(5) Limitation on use of attestation form. A form designated or established by the Attorney General
under this subsection and any information contained in or appended to such form, may not be used for
purposes other than for enforcement of this Act and sections 1001, 1028, 1546, and 1621 of title 18,
United States Code.

(c) No Authorization of National Identification Cards. Nothing in this section shall be construed to
authorize, directly or indirectly, the issuance or use of national identification cards or the establishment
of a national identification card.

(d) Evaluation and Changes in Employment Verification System.

(1) Presidential monitoring and improvements in system.
“(A) Monitoring. The President shall provide for the monitoring and evaluation of the degree to which the
employment verification system established under subsection (b) provides a secure system to determine
employment eligibility in the United States and shall examine the suitability of existing Federal and State
identification systems for use for this purpose.
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(B) Improvements to establish secure system. To the extent that the system established under
subsection (b) is found not to be a secure system to determine employment eligibility in the United
States, the President shall, subject to paragraph (3) and taking into account the results of any
demonstration projects conducted under paragraph (4), implement such changes in (including additions
to) the requirements of subsection (b) as may be necessary to establish a secure system to determine
employment eligibility in the United States. Such changes in the system may be implemented only if the
changes conform to the requirements of paragraph (2).

(2) Restrictions on changes in system. Any change the President proposes to implement under
paragraph (1) in the verification system must be designed in a manner so the verification system, as so
changed, meets the following requirements:

(A) Reliable determination of identity. The system must be capable of reliably determining whether--

(i) a person with the identity claimed by an employee or prospective employee is eligible to work, and

(ii) the employee or prospective employee is claiming the identity of another individual.

(B) Using of counterfeit-resistant documents. If the system requires that a document be presented
to or examined by an employer, the document must be in a form which is resistant to counterfeiting and
tampering.

(C) Limited use of system. Any personal information utilized by the system may not be made
available to Government agencies, employers, and other persons except to the extent necessary to
verify that an individual is not an unauthorized alien.

(D) Privacy of information. The system must protect the privacy and security of personal information
and identifiers utilized in the system.

(E) Limited denial of verification. A verification that an employee or prospective employee is eligible
to be employed in the United States may not be withheld or revoked under the system for any reason
other than that the employee or prospective employee is an unauthorized alien.

(F) Limited use for law enforcement purposes. The system may not be used for law enforcement
purposes, other than for enforcement of this Act or sections 1001, 1028, 1546, and 1621 of title 18,
United States Code.

(G) Restriction on use of new documents. If the system requires individuals to present a new card
or other document (designed specifically for use for this purpose) at the time of hiring, recruitment, or
referral, then such document may not be required to be presented for any purpose other than under this
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Act (or enforcement of sections 1001, 1028, 1546, and 1621 of title 18, United States Code) nor to
be carried on one’s person.

(3) Notice to congress before implementing changes.

(A) In general. The President may not implement any change under paragraph (1) unless at least

(i) 60 days,

(ii) one year, in the case of a major change described in subparagraph (D)(iii), or

(iii) two years, in the case of a major change described in clause (i) or (ii) of subparagraph (D),
before the date of implementation of the change, the President has prepared and transmitted to the
Committee on the Judiciary of the House of Representatives and to the Committee on the Judiciary of
the Senate a written report setting forth the proposed change. If the President proposes to make any
change regarding social security account number cards, the President shall transmit to the Committee
on Ways and Means of the House of Representatives and to the Committee on Finance of the Senate a
written report setting forth the proposed change. The President promptly shall cause to have printed in
the Federal Register the substance of any major change (described in subparagraph (D)) proposed and
reported to Congress.

(B) Contents of report. In any report under subparagraph (A) the President shall include
recommendations for the establishment of civil and criminal sanctions for unauthorized use or disclosure
of the information or identifiers contained in such system.

(C) Congressional review of major changes.

(i) Hearings and review. The Committees on the Judiciary of the House of Representatives and of
the Senate shall cause to have printed in the Congressional Record the substance of any major change
described in subparagraph (D), shall hold hearings respecting the feasibility and desirability of
implementing such a change, and, within the two year period before implementation, shall report to
their respective Houses findings on whether or not such a change should be implemented.

(ii) Congressional action. No major change may be implemented unless the Congress specifically
provides, in an appropriations or other Act, for funds for implementation of the change.

(D) Major changes requiring two years notice and congressional review. As used in this paragraph,
the term 'major change' means a change which would
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(i) require an individual to present a new card or other document (designed specifically for use for
this purpose) at the time of hiring, recruitment, or referral,

(ii) provide for a telephone verification system under which an employer, recruiter, or referrer must
transmit to a Federal official information concerning the immigration status of prospective employees
and the official transmits to the person, and the person must record, a verification code, or

(iii) require any change in any card used for accounting purposes under the Social Security Act,
including any change requiring that the only social security account number cards which may be
presented in order to comply with subsection (b)(1)(C)(i) are such cards as are in a counterfeit-resistant
form consistent with the second sentence of section 205(c)(2)(D) of the Social Security Act.

(E) General revenue funding of social security card changes. Any costs incurred in developing and
implementing any change described in subparagraph (D)(iii) for purposes of this subsection shall not be
paid for out of any trust fund established under the Social Security Act.

(4) Demonstration projects.

(A) Authority. The President may undertake demonstration projects (consistent with paragraph (2))
of different changes in the requirements of subsection (b). No such project may extend over a period
of longer than three years.

(B) Reports on projects. The President shall report to the Congress on the results of demonstration
projects conducted under this paragraph.

(e) Compliance.

(1) Complaints and investigations. The Attorney General shall establish procedures

(A) for individuals and entities to file written, signed complaints respecting potential violations of
subsection (a),

(B) for the investigation of those complaints which, on their face, have a substantial probability of
validity,

(C) for the investigation of such other violations of subsection (a) as the Attorney General determines
to be appropriate, and

(D) for the designation in the Service of a unit which has, as its primary duty, the prosecution of
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cases of violations of subsection (a) under this subsection.

(2) Authority in investigations. In conducting investigations and hearings under this subsection

(A) immigration officers and administrative law judges shall have reasonable access to examine
evidence of any person or entity being investigated, and

(B) administrative law judges may, if necessary, compel by subpoena the attendance of witnesses
and the production of evidence at any designated place or hearing.
In case of contumacy or refusal to obey a subpoena lawfully issued under this paragraph and upon
application of the Attorney General, an appropriate district court of the United States may issue an
order requiring compliance with such subpoena and any failure to obey such order may be punished by
such court as a contempt thereof.

(3) Hearing.

(A) In general. Before imposing an order described in paragraph (4) or (5) against a person or entity
under this subsection for a violation of subsection (a), the Attorney General shall provide the person or
entity with notice and, upon request made within a reasonable time (of not less than 30 days, as
established by the Attorney General) of the date of the notice, a hearing respecting the violation

(B) Conduct of hearing. Any hearing so requested shall be conducted before an administrative law
judge. The hearing shall be conducted in accordance with the requirements of section 554 of title 5,
United States Code. The hearing shall be held at the nearest practicable place to the place where the
person or entity resides or of the place where the alleged violation occurred. If no hearing is so
requested, the Attorney General's imposition of the order shall constitute a final and unappealable order.

(C) Issuance of orders. If the administrative law judge determines, upon the preponderance of the
evidence received, that a person or entity named in the complaint has violated subsection (a), the
administrative law judge shall state his findings of fact and issue and cause to be served on such person
or entity an order described in paragraph (4) or (5).

(4) Cease and desist order with civil money penalty for hiring, recruiting, and referral violations.
With respect to a violation of subsection (a)(1)(A) or (a)(2), the order under this subsection

(A) shall require the person or entity to cease and desist from such violations and to pay a civil
penalty in an amount of

(i) not less than $250 and not more than $2,000 for each unauthorized alien with respect to whom
a violation of either such subsection occurred,

(ii) not less than $2,000 and not more than $5,000 for each such alien in the case of a person or
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entity previously subject to one order under this subparagraph, or

(iii) not less than $3,000 and not more than $10,000 for each such alien in the case of a person
or entity previously subject to more than one order under this subparagraph; and

(B) may require the person or entity

(i) to comply with the requirements of subsection (b) (or subsection (d) if applicable) with respect to
individuals hired (or recruited or referred for employment for a fee) during a period of up to three years,
and

(ii) to take such other remedial action as is appropriate.

In applying this subsection in the case of a person or entity composed of distinct, physically separate
subdivisions each of which provides separately for the hiring, recruiting, or referring for employment,
without reference to the practices of, and not under the control of or common control with, another
subdivision, each such subdivision shall be considered a separate person or entity.

(5) Order for civil money penalty for paperwork violations. With respect to a violation of subsection
(a)(1)(B), the order under this subsection shall require the person or entity to pay a civil penalty in an
amount of not less than $100 and not more than $1,000 for each individual with respect to whom such
violation occurred. In determining the amount of the penalty, due consideration shall be given to the size
of the business of the employer being charged, the good faith of the employer, the seriousness of the
violation, whether or not the individual was an unauthorized alien, and the history of previous violations.

(6) Administrative appellate review. The decision and order of an administrative law judge shall
become the final agency decision and order of the Attorney General unless, within 30 days, the Attorney
General modifies or vacates the decision and order, in which case the decision and order of the Attorney
General shall become a final order under this subsection. The Attorney General may not delegate the
Attorney General's authority under this paragraph to any entity which has review authority over
immigration-related matters.

(7) Judicial review. A person or entity adversely affected by a final order respecting an assessment
may, within 45 days after the date the final order is issued, file a petition in the Court of Appeals for the
appropriate circuit for review of the order.

(8) Enforcement of orders. If a person or entity fails to comply with a final order issued under this
subsection against the person or entity, the Attorney General shall file a suit to seek compliance with
the order in any appropriate district court of the United States. In any such suit, the validity and
appropriateness of the final order shall not be subject to review.

(f) Criminal Penalties and Injunctions for Pattern or Practice Violations.
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(1) Criminal penalty. Any person or entity which engages in a pattern or practice of violations of
subsection (a)(1)(A) or (a)(2) shall be fined not more than $3,000 for each unauthorized alien with respect
to whom such a violation occurs, imprisoned for not more than six months for the entire pattern or
practice, or both, notwithstanding the provisions if any other Federal law relating to fine levels.

(2) Enjoining of pattern or practice violations. Whenever the Attorney General has reasonable cause
to believe that a person or entity is engaged in a pattern or practice of employment, recruitment, or
referral in violation of paragraph (1)(A) or (2) of subsection (a), the Attorney General may bring a civil
action in the appropriate district court of the United States requesting such relief, including a permanent
or temporary injunction, restraining order, or other order against the person or entity, as the Attorney
General deems necessary.

(g) Prohibition of Indemnity Bonds.

(1) Prohibition. It is unlawful for a person or other entity, in the hiring, recruiting, or referring for
employment of any individual, to require the individual to post a bond or security, to pay or agree to pay
an amount, or otherwise to provide a financial guarantee or indemnity, against any potential liability
arising under this section relating to such hiring, recruiting, or referring of the individual.

(2) Civil penalty. Any person or entity which is determined, after notice and opportunity for an
administrative hearing, to have violated paragraph (1) shall be subject to a civil penalty of $1,000 for
each violation and to an administrative order requiring the return of any amounts received in violation
of such paragraph to the employee or, if the employee cannot be located, to the general fund of the
Treasury.

(h) Miscellaneous Provisions.

(1) Documentation. In providing documentation or endorsement of authorization of aliens (other
than aliens lawfully admitted for permanent residence) authorized to be employed in the United States,
the Attorney General shall provide that any limitations with respect to the period or type of employment
or employer shall be conspicuously stated on the documentation or endorsement.

(2) Preemption. The provisions of this section preempt any State or local law imposing civil or
criminal sanctions (other than through licensing and similar laws) upon those who employ, or recruit or
refer for a fee for employment, unauthorized aliens.

(3) Definition of unauthorized alien. As used in this section, the term 'unauthorized alien' means, with
respect to the employment of an alien at a particular time, that the alien is not at that time either (A) an
alien lawfully admitted for permanent residence, or (B) authorized to be so employed by this Act or by
the Attorney General.

(i) Effective Dates.
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(1) 6-month public information period. During the six-month period beginning on the first day of the
first month after the date of the enactment of this section

(A) the Attorney General, in cooperation with the Secretaries of Agriculture, Commerce, Health and
Human Services, Labor, and the Treasury and the Administrator of the Small Business Administration, shall
disseminate forms and information to employers, employment agencies, and organizations representing
employees and provide for public education respecting the requirements of this section, and

(B) the Attorney General shall not conduct any proceeding, nor issue any order, under this section
on the basis of any violation alleged to have occurred during the period.

(2) 12-month first citation period. In the case of a person or entity, in the first instance in which the
Attorney General has reason to believe that the person or entity may have violated subsection (a) during
the subsequent 12-month period, the Attorney General shall provide a citation to the person or entity
indicating that such a violation or violations may have occurred and shall not conduct any proceeding,
nor issue any order, under this section on the basis of such alleged violation or violations.

(3) Deferral of enforcement with respect to seasonal agricultural services.

(A) In general. Except as provided in subparagraph (B), before the end of the application period (as
defined in subparagraph (C)(i)), the Attorney General shall not conduct any proceeding, nor impose any
penalty, under this section on the basis of any violation alleged to have occurred with respect to
employment of an individual in seasonal agricultural services.

(B) Prohibition of recruitment outside the united states.

“(i) In general. During the application period, it is unlawful for a person or entity (including a farm
labor contractor) or an agent of such a person or entity, to recruit an unauthorized alien (other than an
alien described in clause (ii)) who is outside the United States to enter the United States to perform
seasonal agricultural services.

(ii) Exception. Clause (i) shall not apply to an alien who the person or entity reasonably believes
meets the requirements of section 210(a)(2) of this Act (relating to performance of seasonal agricultural
services).

(iii) Penalty for violation. A person, entity, or agent that violates clause (i) shall be deemed to be
subject to a order under this section in the same manner as if it had violated paragraph (1)(A), without
regard to paragraph (2) of this subsection.

(C) Definitions. In this paragraph:
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(i) Application period. The term ‘application period’ means the period described in section 210(a)(1).

(ii) Seasonal agricultural services. The term 'seasonal agricultural services' has the meaning given
such term in section 210(h).

(j) General Accounting Office Reports.

(1) In general. Beginning one year after the date of enactment of this Act, and at intervals of one
year thereafter for a period of three years after such date, the Comptroller General of the United States
shall prepare and transmit to the Congress and to the taskforce established under subsection (k) a
report describing the results of a review of the implementation and enforcement of this section during
the preceding twelve-month period, for the purpose of determining if

(A) such provisions have been carried out satisfactorily;

(B) a pattern of discrimination has resulted against citizens or nationals of the United States or
against eligible workers seeking employment; and

(C) an unnecessary regulatory burden has been created for employers hiring such workers.

(2) Determination on discrimination. In each report, the Comptroller General shall make a specific
determination as to whether the implementation of that section has resulted in a pattern of discrimination
in employment (against other than unauthorized aliens) on the basis of national origin.

(3) Recommendations. If the Comptroller General has determined that such a pattern of
discrimination has resulted, the report

(A) shall include a description of the scope of that discrimination, and

(B) may include recommendations for such legislation as may be appropriate to deter or remedy
such discrimination.

(k) Review by Taskforce.

(1) Establishment of joint taskforce. The Attorney General, jointly with the Chairman of the Commission
on Civil Rights and the Chairman of the Equal Employment Opportunity Commission, shall establish a
taskforce to review each report of the Comptroller General transmitted under subsection (j)(1).
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(2) Recommendations to congress. If the report transmitted includes a determination that the
implementation of this section has resulted in a pattern of discrimination in employment (against other
than unauthorized aliens) on the basis of national origin, the taskforce shall, taking into consideration
any recommendations in the report, report to Congress recommendations for such legislation as may
be appropriate to deter or remedy such discrimination.

(3) Congressional hearings. The Committees on the Judiciary of the House of Representatives and
of the Senate shall hold hearings respecting any report of the taskforce under paragraph (2) within 60
days after the date of receipt of the report.

(l) Termination Date for Employer Sanctions.

(1) If report of widespread discrimination and congressional approval. The provisions of this section
shall terminate 30 calendar days after receipt of the last report required to be transmitted under subsection
(j), if

(A) the Comptroller General determines, and so reports in such report, that a widespread pattern
of discrimination has resulted against citizens or nationals of the United States or against eligible workers
seeking employment solely from the implementation of this section; and

(B) there is enacted, within such period of 30 calendar days, a joint resolution stating in substance
that the Congress approves the findings of the Comptroller General contained in such report.

(2) Senate procedures for consideration. Any joint resolution referred to in clause (B) of paragraph
(1) shall be considered in the Senate in accordance with subsection (n).

(m) Expedited Procedures in the House of Representatives. For the purpose of expediting the
consideration and adoption of joint resolutions under subsection (l), a motion to proceed to the
consideration of any such joint resolution after it has been reported by the appropriate committee shall
be treated as highly privileged in the House of Representatives.

(n) Expedited Procedures in the Senate.

(1) Continuity of session. For purposes of subsection (l), the continuity of a session of Congress is
broken only by an adjournment of the Congress sine die, and the days on which either House is not in
session because of an adjournment of more than three days to a day certain are excluded in the
computation of the period indicated.

(2) Rulemaking power. Paragraphs (3) and (4) of this subsection are enacted
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“(A) as an exercise of the rulemaking power of the Senate and as such they are deemed a part of
the rules of the Senate, but applicable only with respect to the procedure to be followed in the Senate
in the case of joint resolutions referred to in subsection (l), and supersede other rules of the Senate only
to the extent that such paragraphs are inconsistent therewith; and

“(B) with full recognition of the constitutional right of the Senate to change such rules at any time,
in the same manner as in the case of any other rule of the Senate.

“(3) Committee consideration.

“(A) Motion to discharge. If the committee of the Senate to which has been referred a joint resolution
relating to the report described in subsection (l) has not reported such joint resolution at the end of ten
calendar days after its introduction, not counting any day which is excluded under paragraph (1) of this
subsection, it is in order to move either to discharge the committee from further consideration of the
joint resolution or to discharge the committee from further consideration of any other joint resolution
introduced with respect to the same report which has been referred to the committee, except that no
motion to discharge shall be in order after the committee has reported a joint resolution with respect
to the same report.

(B) Consideration of motion. A motion to discharge under subparagraph (A) of this paragraph may
be made only by a Senator favoring the joint resolution, is privileged, and debate thereon shall be limited
to not more than 1 hour, to be divided equally between those favoring and those opposing the joint
resolution, the time to be divided equally between, and controlled by, the majority leader and the minority
leader or their designees. An amendment to the motion is not in order, and it is not in order to mo ve
to reconsider the vote by which the motion is agreed to or disagreed to.

(4) Motion to proceed to consideration.

(A) In general. A motion in the Senate to proceed to the consideration of a joint resolution shall be
privileged. An amendment to the motion shall not be in order, nor shall it be in order to move to
reconsider the vote by which the motion is agreed to or disagreed to.

(B) Debate on resolution. Debate in the Senate on a joint resolution, and all debatable motions and
appeals in connection therewith, shall be limited to not more than 10 hours, to be equally divided
between, and controlled by, the majority leader and the minority leader or their designees.

(C) Debate on motion. Debate in the Senate on any debatable motion or appeal in connection with
a joint resolution shall be limited to not more than 1 hour, to be equally divided between, and controlled
by, the mover and the manager of the joint resolution, except that in the event the manager of the joint
resolution is in favor of any such motion or appeal, the time in opposition thereto shall be controlled by
the minority leader or his designee. Such leaders, or either of them, may, from time under the ir control
on the passage of a joint resolution, allot additional time to any Senator during the consideration of any
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debatable motion or appeal.

(D) Motions to limit debate. A motion in the Senate to further limit debate on a joint resolution,
debatable motion, or appeal is not debatable. No amendment to, or motion to recommit, a joint
resolution is in order in the Senate.

(2) Interim regulations. The Attorney General shall, not later than the first day of the seventh month
beginning after the date of the enactment of this Act, first issue, on an interim or other basis, such
regulations as may be necessary in order to implement this section.

(3) Grandfather for current employees. (A) Section 274A(a)(1) of the Immigration and Nationality Act
shall not apply to the hiring, or recruiting or referring of an individual for employment which has occurred
before the date of the enactment of this Act.

(B) Section 274A(a)(2) of the Immigration and Nationality Act shall not apply to continuing
employment of an alien who was hired before the date of the enactment of this Act.

(b) Conforming Amendments to Migrant and Seasonal Agricultural Worker Protection Act. (1) The
Migrant and Seasonal Agricultural Worker Protection Act (Public Law 97-470) is amended 

(A) by striking out “101(a)(15)(H)(ii)” in paragraphs (8)(B) and (10)(B) of section 3 (29 U.S.C. 1802)
and inserting in lieu thereof “101(a)(15)(H)(ii)(a)”;

(B) in section 103(a) (29 U.S.C. 1813(a))

(i) by striking out “or” at the end of paragraph (4),

(ii) by striking out the period at the end of paragraph (5) and inserting in lieu thereof “; or”, and

(iii) by adding at the end the following new paragraph:

“(6) has been found to have violated paragraph (1) or (2) of section 274A(a) of the Immigration and
Nationality Act.”;

(C) by striking out section 106 (29 U.S.C. 1816) and the corresponding item in the table of
contents; and
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(D) by striking out “section 106” in section 501(b) (29 .S.C. 1851(b)) and by inserting in lieu thereof
"paragraph (1) or (2) of section 274A(a) of the Immigration and Nationality Act”.

(2) The amendments made by paragraph (1) shall apply to the employment, recruitment, referral,
or utilization of the services of an individual occurring on or after the first day of the seventh month
beginning after the date of the enactment of this Act.

(c) Conforming Amendment to Table of Contents. The table of contents is amended by inserting after
the item relating to section 274 the following new item:

“ Sec. 274A. Unlawful employment of aliens.

(d) Study on the Use of a Telephone Verification System for Determining Employment Eligibility of
Aliens.--(1) The Attorney General, in consultation with the Secretary of Labor and the Secretary of Health
and Human Services, shall conduct a study for use by the Department of Justice in determining
employment eligibility of aliens in the United States. Such study shall concentrate on those data bases
that are currently available to the Federal Government which through the use of a telephone and
computation capability could be used to verify instantly the employment eligibility status of job applicants
who are aliens.

(2) Such study shall be conducted in conjunction with any existing Federal program which is
designed for the purpose of providing information on the resident or employment status of aliens for
employers. The study shall include an analysis of costs and benefits which shows the differences in
costs and efficiency of having the Federal Government or a contractor perform this service. Such
comparisons should include reference to such technical capabilities as processing techniques and time,
verification techniques and time, backup safeguards, and audit trail performance.

(3) Such study shall also concentrate on methods of phone verification which demonstrate the best
safety and service standards, the least burden for the employer, the best capability for effective
enforcement, and procedures which are within the boundaries of the Privacy Act of 1974.

(4) Such study shall be conducted within twelve months of the date of enactment of this Act.

(5) The Attorney General shall prepare and transmit to the Congress a report

(A) not later than six months after the date of enactment of this Act, describing the status of such
study; and

(B) not later than twelve months after such date, setting forth the findings of such study.
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(e) Feasibility Study of Social Security Number Validation System. The Secretary of Health and
Human Services, acting through the Social Security Administration and in cooperation with the Attorney
General and the Secretary of Labor, shall conduct a study of the feasibility and costs of establishing a
social security number validation system to assist in carrying out the purposes of section 274A of the
Immigration and Nationality Act, and of the privacy concerns that would be raised by the establishment
of such a system. The Secretary shall submit to the Committees on Ways and Means and Judiciary of
the House of Representatives and to the Committees on Finance and Judiciary of the Senate, within 2
years after the date of the enactment of this Act, a full and complete report on the results of the study
together with such recommendations as may be appropriate.

(f) Counterfeiting of Social Security Account Number Cards. (1) The Comptroller General of the
United States, upon consultation with the Attorney General and the Secretary of Health and Human
Services as well as private sector representatives (including representatives of the financial, banking,
and manufacturing industries), shall inquire into technological alternatives for producing and issuing
social security account number cards that are more resistant to counterfeiting than social security
account number cards being issued on the date of enactment of this Act by the Social Security
Administration, including the use of encoded magnetic, optical, or active electronic media such as
magnetic stripes, holograms, and integrated circuit chips. Such inquiry should focus on technologies
that will help ensure the authenticity of the card, rather than the identity of the bearer.

(2) The Comptroller General of the United States shall explore additional actions that could be taken
to reduce the potential for fraudulently obtaining and using social security account number cards.

(3) Not later than one year after the date of enactment of this Act, the Comptroller General of the
United States shall prepare and transmit to the Committee on the Judiciary and the Committee on Ways
and Means of the House of Representatives and the Committee on the Judiciary and the Committee on
Finance of the Senate a report setting forth his findings and recommendations under this subsection.

SEC. 102. UNFAIR IMMIGRATION-RELATED EMPLOYMENT PRACTICES.

(a) In General. Chapter 8 of title II is further amended by inserting after section 274A, as inserted
by section 101(a), the following new section:

Unfair Immigration-Related Employment Practices

Sec. 274B. (a) Prohibition of Discrimination Based on National Origin or Citizenship Status.

(1) General rule. It is an unfair immigration-related employment practice for a person or other entity
to discriminate against any individual (other than an unauthorized alien) with respect to the hiring, or
recruitment or referral for a fee, of the individual for employment or the discharging of the individual from
employment
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(A) because of such individual's national origin, or

(B) in the case of a citizen or intending citizen (as defined in paragraph (3)), because of such
individual's citizenship status.

(2) Exceptions. Paragraph (1) shall not apply to

(A) a person or other entity that employs three or fewer employees,

(B) a person’s or entity’s discrimination because of an individual’s national origin if the discrimination
with respect to that person or entity and that individual is covered under section 703 of the Civil Rights
Act of 1964,

or

(C) discrimination because of citizenship status which is otherwise required in order to comply with
law, regulation, or executive order, or required by Federal, State, or local government contract, or which
the Attorney General determines to be essential for an employer to do business with an agency or
department of the Federal, State, or local government.

(3) Definition of citizen or intending citizen. As used in paragraph (1), the term ‘citizen or intending
citizen’ means an individual who

(A) is a citizen or national of the United States,

or

(B) is an alien who

(i) is lawfully admitted for permanent residence, is granted the status of an alien lawfully admitted
for temporary residence under section 245A(a)(1), is admitted as a refugee under section 207, or is
granted asylum under section 208, and

(ii) evidences an intention to become a citizen of the United States through completing a declaration
of intention to become a citizen; but does not include (I) an alien who fails to apply for naturalization within
six months of the date the alien first becomes eligible (by virtue of period of lawful permanent residence)
to apply for naturalization or, if later, within six months after the date of the enactment of this section
and (II) an alien who has applied on a timely basis, but has not been naturalized as a citizen within 2 years
after the date of the application, unless the alien can establish that the alien is actively pursuing
naturalization, except that time consumed in the Service's processing the application shall not be
counted toward the 2-year period.
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(4) Additional exception providing right to prefer equally qualified citizens. Notwithstanding any other
provision of this section, it is not an unfair immigration-related employment practice for a person or
other entity to prefer to hire, recruit, or refer an individual who is a citizen or national of the United
States over another individual who is an alien if the two individuals are equally qualified.

(b) Charges of Violations.

(1) In general. Except as provided in paragraph (2), any person alleging that the person is adversely
affected directly by an unfair immigration-related employment practice (or a person on that person's
behalf) or an officer of the Service alleging that an unfair immigration-related employment practice has
occurred or is occurring may file a charge respecting such practice or violation with the Special Counsel
(appointed under subsection (c)). Charges shall be in writing under oath or affirmation and shall contain
such information as the Attorney General requires. The Special Counsel by certified mail shall serve a
notice of the charge (including the date, place, and circumstances of the alleged unfair immigration-
related employment practice) on the person or entity involved within 10 days.

(2) No overlap with EEOC complaints. No charge may be filed respecting an unfair immigration-
related employment practice described in subsection (a)(1)(A) if a charge with respect to that practice
based on the same set of facts has been filed with the Equal Employment Opportunity Commission
under title VII of the Civil Rights Act of 1964, unless the charge is dismissed as being outside the scope
of such title. No charge respecting an employment practice may be filed with the Equal Employment
Opportunity Commission under such title if a charge with respect to such practice based on the same
set of facts has been filed under this subsection, unless the charge is dismissed under this section as
being outside the scope of this section.

(c) Special Counsel.

(1) Appointment. The President shall appoint, by and with the advice and consent of the Senate, a
Special Counsel for Immigration-Related Unfair Employment Practices (hereinafter in this section referred
to as the ‘Special Counse’) within the Department of Justice to serve for a term of four years. In the case
of a vacancy in the office of the Special Counsel the President may designate the officer or employee
who shall act as Special Counsel during such vacancy.

(2) Duties. The Special Counsel shall be responsible for investigation of charges and issuance of
complaints under this section and in respect of the prosecution of all such complaints before
administrative law judges and the exercise of certain functions under subsection (j)(1).

(3) Compensation. The Special Counsel is entitled to receive compensation at a rate not to exceed
the rate now or hereafter provided for grade GS-17 of the General Schedule, under section 5332 of title
5, United States Code.

(4) Regional offices. The Special Counsel, in accordance with regulations of the Attorney General,
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shall establish such regional offices as may be necessary to carry out his duties.

(d) Investigation of Charges.

(1) By special counsel. The Special Counsel shall investigate each charge received and, within 120
days of the date of the receipt of the charge, determine whether or not there is reasonable cause to
believe that the charge is true and whether or not to bring a complaint with respect to the charge before
an administrative law judge. The Special Counsel may, on his own initiative, conduct investigations
respecting unfair immigration-related employment practices and, based on such an investigation and sub
ject to paragraph (3), file a complaint before such a judge.

(2) Private actions.--If the Special Counsel, after receiving such a charge respecting an unfair
immigration-related employment practice which alleges knowing and intentional discriminatory activity
or a pattern or practice of discriminatory activity, has not filed a complaint before an administrative law
judge with respect to such charge within such 120-day period, the person making the charge may
(subject to paragraph (3)) file a complaint directly before such a judge.

(3) Time limitations on complaints. No complaint may be filed respecting any unfair immigration-
related employment practice occurring more than 180 days prior to the date of the filing of the charge
with the Special Counsel. This subparagraph shall not prevent the subsequent amending of a charge or
complaint under subsection (e)(1).

(e) Hearings.

(1) Notice. Whenever a complaint is made that a person or entity has engaged in or is engaging in
any such unfair immigration-related employment practice, an administrative law judge shall have power
to issue and cause to be served upon such person or entity a copy of the complaint and a notice of
hearing before the judge at a place therein fixed, not less than five days after the serving of the
complaint. Any such complaint may be amended by the judge conducting the hearing, upon the motion
of the party filing the complaint, in the judge's discretion at any time prior to the issuance of an order
based thereon. The person or entity so complained of shall have the right to file an answer to the original
or amended complaint and to appear in person or otherwise and give testimony at the place and time
fixed in the complaint.

(2) Judges hearing cases. Hearings on complaints under this subsection shall be considered before
administrative law judges who are specially designated by the Attorney General as having special training
respecting employment discrimination and, to the extent practicable, before such judges who only
consider cases under this section.

(3) Complainant as party. Any person filing a charge with the Special Counsel respecting an unfair
immigration-related employment practice shall be considered a party to any complaint before an
administrative law judge respecting such practice and any subsequent appeal respecting that complaint.
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In the discretion of the judge conducting the hearing, any other person may be allowed to intervene in
the said proceeding and to present testimony.

(f) Testimony and Authority of Hearing Officers.

(1) Testimony. The testimony taken by the administrative law judge shall be reduced to writing.
Thereafter, the judge, in his discretion, upon notice may provide for the taking of further testimony or hear
argument.

(2) Authority of administrative law judges. In conducting investigations and hearings under this
subsection and in accordance with regulations of the Attorney General, the Special Counsel and
administrative law judges shall have reasonable access to examine evidence of any person or entity
being investigated. The administrative law judges by subpoena may compel the attendance of witnesses
and the production of evidence at any designated place or hearing. In case of contumacy or refusal to
obey a subpoena lawfully issued under this paragraph and upon application of the administrative law
judge, an appropriate district court of the United States may issue an order requiring compliance with
such subpoena and any failure to obey such order may be punished by such court as a contempt thereof.

(g) Determinations.

(1) Order. The administrative law judge shall issue and cause to be served on the parties to the
proceeding an order, which shall be final unless appealed as provided under subsection (i).

(2) Orders finding violations.

(A) In general. If, upon the preponderance of the evidence, an administrative law judge determines
that any person or entity named in the complaint has engaged in or is engaging in any such unfair
immigration-related employment practice, then the judge shall state his findings of fact and shall issue
and cause to be served on such person or entity an order which requires such person or entity to cease
and desist from such unfair immigration-related employment practice.

(B) Contents of order. Such an order also may require the person or entity

(i) to comply with the requirements of section 274A(b) with respect to individuals hired (or recruited
or referred for employment for a fee) during a period of up to three years;

(ii) to retain for the period referred to in clause (i) and only for purposes consistent with section
274A(b)(5), the name and address of each individual who applies, in person or in writing, for hiring for
an existing position, or for recruiting or referring for a fee, for employment in the United States;
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(iii) to hire individuals directly and adversely affected, with or without back pay; and

(iv) (I) except as provided in subclause (II), to pay a civil penalty of not more than $1,000 for each
individual discriminated against, and

(II) in the case of a person or entity previously subject to such an order, to pay a civil penalty of not
more than $2,000 for each individual discriminated against.

(C) Limitation on back pay remedy.In providing a remedy under subparagraph (B) (iii), back pay
liability shall not accrue from a date more than two years prior to the date of the filing of a charge with
an administrative law judge. Interim earnings or amounts earnable with reasonable diligence by the
individual or individuals discriminated against shall operate to reduce the back pay otherwise allowable
under such subparagraph. No order shall require the hiring of an individual as an employee or the
payment to an individual of any back pay, if the individual was refused employment for any reason other
than discrimination on account of national origin or citizenship status.

(D) Treatment of distinct entities. In applying this subsection in the case of a person or entity
composed of distinct, physically separate subdivisions each of which provides separately for the hiring,
recruiting, or referring for employment, without reference to the practices of, and not under the control
of or common control with, another subdivision, each such subdivision shall be considered a separate
person or entity.

(3) Orders not finding violations. If upon the preponderance of the evidence an administrative law
judge determines that the person or entity named in the complaint has not engaged or is not engaging
in any such unfair immigration-related employment practice, then the judge shall state his findings of fact
and shall issue an order dismissing the complaint.

(h) Awarding of Attorneys’ Fees. In any complaint respecting an unfair immigration-related
employment practice, an administrative law judge, in the judge's discretion, may allow a prevailing party,
other than the United States, a reasonable attorney's fee, if the losing party's argument is without
reasonable foundation in law and fact.

(i) Review of Final Orders.

(1) In general. Not later than 60 days after the entry of such final order, any person aggrieved by
such final order may seek a review of such order in the United States court of appeals for the circuit in
which the violation is alleged to have occurred or in which the employer resides or transacts business.

(2) Further review. Upon the filing of the record with the court, the jurisdiction of the court shall be
exclusive and its judgment shall be final, except that the same shall be subject to review by the Supreme
Court of the United States upon writ of certiorari or certification as provided in section 1254 of title 28,
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United States Code.

(j) Court Enforcement of Administrative Orders.

(1) In general. If an order of the agency is not appealed under subsection (i)(1), the Special Counsel
(or, if the Special Counsel fails to act, the person filing the charge) may petition the United States district
court for the district in which a violation of the order is alleged to have occurred, or in which the
respondent resides or transacts business, for the enforcement of the order of the administrative law
judge, by filing in such court a written petition praying that such order be enforced.

(2) Court enforcement order. Upon the filing of such petition, the court shall have jurisdiction to
make and enter a decree enforcing the order of the administrative law judge. In such a proceeding, the
order of the administrative law judge shall not be subject to review.

(3) Enforcement decree in original review. If, upon appeal of an order under subsection (i) (1), the
United States court of appeals does not reverse such order, such court shall have the jurisdiction to
make and enter a decree enforcing the order of the administrative law judge.

(4) Awarding of attorney's fees. In any judicial proceeding under subsection (i) or this subsection,
the court, in its discretion, may allow a prevailing party, other than the United States, a reasonable
attorney’s fee as part of costs but only if the losing party’s argument is without reasonable foundation
in law and fact.

(k) Termination Dates.

(1) This section shall not apply to discrimination in hiring, recruiting, referring, or discharging of
individuals occurring after the date of any termination of the provisions of section 274A, under
subsection (l) of that section.

(2) The provisions of this section shall terminate 30 calendar days after receipt of the last report
required to be transmitted under section 274A(j) if

(A) the Comptroller General determines, and so reports in such report that

(i) no significant discrimination has resulted, against citizens or nationals of the United States or
against any eligible workers seeking employment, from the implementation of section 274A, or

(ii) such section has created an unreasonable burden on employers hiring such workers; and
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(B) there has been enacted, within such period of 30 calender days, a joint resolution stating in
substance that the congress approves the findings of the Comptroller General con tained in such report.
The provisions of subsections (m) and (n) of section 274A shall apply to any joint resolution undr
subparagraph (B) in the same manner as they apply to a joint resolution under subsection (1) of such
section”.

(b) No Effect on EEOC Authority. Except as may be specifically provided in this section, nothing in
this section shall be construed to restrict the authority of the Equal Employment Opportunity Commission
to investigate allegations, in writing and under oath or affirmation, of unlawful employment practices,
as provided in section 706 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-5), or any other authority
provided therein.

(c) Clerical Amendment. The table of contents is amended by inserting after the item relating to
section 274A (as added by section 101(c)) the following new item:

Sec. 274B. Unfair immigration-related employment practices.

SEC. 103. FRAUD AND MISUSE OF CERTAIN IMMIGRATION-RELATED DOCUMENTS.

(a) Application to Additional Documents.--Section 1546 of title 18, United States Code, is amended--

(1) by amending the heading to read as follows:

Sec. 1546. Fraud and misuse of visas, permits, and other documents;

(2) by striking out “or other document required for entry into the United States” in the first paragraph
and inserting in lieu thereof “border crossing card, alien registration receipt card, or other document
prescribed by statute or regulation for entry into or as evidence of authorized stay or employment in
the United States”;

(3) by striking out “or document” in the first paragraph and inserting in lieu thereof “border crossing
card, alien registration receipt card, or other document prescribed by statute or regulation for entry into
or as evidence of authorized stay or employment in the United States”;

(4) by striking out “$2,000” and inserting in lieu thereof “in accordance with this title”;

(5) by inserting “(a)” before “Whoever” the first place it appears;

and
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(6) by adding at the end the following new subsections:

(b) Whoever uses

(1) an identification document, knowing (or having reason to know) that the document was not
issued lawfully for the use of the possessor,

(2) an identification document knowing (or having reason to know) that the document is false, or

(3) a false attestation, for the purpose of satisfying a requirement of section 274A(b) of the
Immigration and Nationality Act, shall be fined in accordance with this title, or imprisoned not more than
two years, or both.

(c) This section does not prohibit any lawfully authorized investigative, protective, or intelligence
activity of a law enforcement agency of the United States, a State, or a subdivision of a State, or of an
intelligence agency of the United States, or any activity authorized under title V of the Organized Crime
Control Act of 1970 (18 U.S.C. note prec. 3481).

(b) Clerical Amendment. The item relating to section 1546 in the table of sections of chapter 75 of
such title is amended to read as follows:

“1546. Fraud and misuse of visas, permits, and other documents.”
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Pub. L. 104-208
Illegal Immigration Reform and Immigrant Responsibility Act of 1996

Relevant Provisions

TITLE II-ENHANCED ENFORCEMENT AND PENALTIES AGAINST ALIEN SMUGGLING; DOCUMENT FRAUD

Subtitle A - Enhanced Enforcement and Penalties Against Alien Smuggling

Sec. 201.     Wiretap authority for investigations of alien smuggling or document fraud.

Sec. 202.     Racketeering offenses relating to alien smuggling.

Sec. 203.     Increased criminal penalties for alien smuggling.

Sec. 204.     Increased number of assistant United States Attorneys.

Sec. 205.     Undercover investigation authority.

________________________

SEC. 201. WIRETAP AUTHORITY FOR INVESTIGATIONS OF ALIEN SMUGGLING OR DOCUMENT FRAUD.

Section 2516(1) of title 18, United States Code, is amended -

(1) in paragraph (c), by striking “or section 1992 (relating to wrecking trains)” and inserting “section
1992 (relating to wrecking trains), a felony violation of section 1028 (relating to production of false
identification documentation), section 1425 (relating to the procurement of citizenship or nationalization
unlawfully), section 1426 (relating to the reproduction of naturalization or citizenship papers), section
1427 (relating to the sale of naturalization or citizenship papers), section 1541 (relating to passport
issuance without authority), section 1542 (relating to false statements in passport applications), section
1543 (relating to forgery or false use of passports), section 1544 (relating to misuse of passports), or
section 1546 (relating to fraud and misuse of visas, permits, and other documents)”;

(2) by striking “or” at the end of paragraph (l);

(3) by redesignating paragraphs (m), (n), and (o) as paragraphs (n), (o), and (p), respectively; and

(4) by inserting after paragraph (l) the following new paragraph:

“(m) a violation of section 274, 277, or 278 of the Immigration and Nationality Act (8 U.S.C. 1324,
1327, or 1328) (relating to the smuggling of aliens);”. 

SEC. 202. RACKETEERING OFFENSES RELATING TO ALIEN SMUGGLING.

Section 1961(1) of title 18, United States Code, as amended by section 433 of Public Law 104-
132, is amended

(1) by striking “if the act indictable under section 1028 was committed for the purpose of financial gain”;
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(2) by inserting “section 1425 (relating to the procurement of citizenship or nationalization
unlawfully), section 1426 (relating to the reproduction of naturalization or citizenship papers), section
1427 (relating to the sale of naturalization or citizenship papers),"after "section 1344 (relating to financial
institution fraud),”;

(3) by striking “if the act indictable under section 1542 was committed for the purpose of financial gain”;

(4) by striking {if the act indictable under section 1543 was committed for the purpose of financial gain”;

(5) by striking “f the act indictable under section 1544 was committed for the purpose of financial
gain”; and

(6) by striking “if the act indictable under section 1546 was committed for the purpose of financial gain”.

SEC. 203. INCREASED CRIMINAL PENALTIES FOR ALIEN SMUGGLING.

(a) COMMERCIAL ADVANTAGE. Section 274 (a) (1) (B) (i) (8 U.S.C. 1324 (a) (1) (B) (i)) is amended
by inserting “or in the case of a violation of subparagraph (A) (ii), (iii), or (iv) in which the offense was
done for the purpose of commercial advantage or private financial gain" after "subparagraph (A) (i)”.

(b) ADDITIONAL OFFENSES. Section 274 (a) (8 U.S.C. 1324(a)) is amended

(1) in paragraph (1) (A)

(A) by striking “or” at the end of clause (iii);

(B) by striking the comma at the end of clause (iv) and inserting”; or”; and

(C) by adding at the end the following new clause:

“(v) (I) engages in any conspiracy to commit any of the preceding acts, or
“(II) aids or abets the commission of any of the preceding acts,”;

(2) in paragraph (1) (B)

(A) in clause (i), by inserting “or (v)(I)” after “(A)(i)”;

(B) in clause (ii), by striking “or (iv)” and inserting “(iv), or (v)(II)”;

(C) in clause (iii), by striking “or (iv)” and inserting “(iv), or (v)”; and
(D) in clause (iv), by striking “or (iv)” and inserting “(iv), or (v)”;

(3) in paragraph (2)(B), by striking “be fined” and all that follows and inserting the following: “be fined
under title 18, United States Code, and shall be imprisoned, in the case of a first or second violation of
subparagraph (B)(iii), not more than 10 years, in the case of a first or second violation of subparagraph
(B)(i) or (B)(ii), not less than 3 nor more than 10 years, and for any other violation, not less than 5 nor
more than 15 years.”; and

(4) by adding at the end the following new paragraph:
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“(3)(A) Any person who, during any 12-month period, knowingly hires for employment at least 10
individuals with actual knowledge that the individuals are aliens described in subparagraph (B) shall be
fined under title 18, United States Code, or imprisoned for not more than 5 years, or both.

“(B) An alien described in this subparagraph is an alien who

“(i) is an unauthorized alien (as defined in section 274A(h)(3)), and

“(ii) has been brought into the United States in violation of this subsection.".

(c) SMUGGLING OF ALIENS WHO WILL COMMIT CRIMES. Clause

“(i) of section 274(a)(2)(B) (8 U.S.C. 1324(a)(2)(B)) is amended to read as follows:

“(i) an offense committed with the intent or with reason to believe that the alien unlawfully brought
into the United States will commit an offense against the United States or any State punishable by
imprisonment for more than 1 year,”

(d) APPLYING CERTAIN PENALTIES ON A PER ALIEN BASIS.-Section 274(a)(2) (8 U.S.C. 1324(a)(2))
is amended by striking "for each transaction constituting a violation of this paragraph, regardless of the
number of aliens involved" and inserting “for each alien in respect to whom a violation of this paragraph
occurs”.

(e) SENTENCING GUIDELINES.

(1) IN GENERAL. Pursuant to its authority under section 994(p) of title 28, United States Code, the
United States Sentencing Commission shall promulgate sentencing guidelines or amend existing
sentencing guidelines for offenders convicted of offenses related to smuggling, transporting, harboring,
or inducing aliens in violation of section 274(a) (1)(A) or (2) of the Immigration and Nationality Act (8
U.S.C. 1324(a)(1)(A), (2)(B)) in accordance with this subsection.

(2) REQUIREMENTS. In carrying out this subsection, the Commission shall, with respect to the
offenses described in paragraph (1)

(A) increase the base offense level for such offenses at least 3 offense levels above the applicable
level in effect on the date of the enactment of this Act;

(B) review the sentencing enhancement for the number of aliens involved (U.S.S.G. 2L1.1(b)(2)),
and increase the sentencing enhancement by at least 50 percent above the applicable enhancement in
effect on the date of the enactment of this Act;

(C) impose an appropriate sentencing enhancement upon an offender with 1 prior felony conviction
arising out of a separate and prior prosecution for an offense that involved the same or similar underlying
conduct as the current offense, to be applied in addition to any sentencing enhancement that would
otherwise apply pursuant to the calculation of the defendant's criminal history category;

(D) impose an additional appropriate sentencing enhancement upon an offender with 2 or more
prior felony convictions arising out of separate and prior prosecutions for offenses that involved the
same or similar underling conduct as the current offense, to be applied in addition to any sentencing
enhancement that would otherwise apply pursuant to the calculation of the defendant’s criminal history
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category;

(E) impose an appropriate sentencing enhancement on a defendant who, in the course of committing
an offense described in this subsection

(i) murders or otherwise causes death, bodily injury, or serious bodily injury to an individual;

(ii) uses or brandishes a firearm or other dangerous weapon; or

(iii) engages in conduct that consciously or recklessly places another in serious danger of death or
serious bodily injury;

(F) consider whether a downward adjustment is appropriate if the offense is a first offense and
involves the smuggling only of the alien's spouse or child; and

(G) consider whether any other aggravating or mitigating circumstances warrant upward or
downward sentencing adjustments.

(3) EMERGENCY AUTHORITY TO SENTENCING COMMISSION. The Commission shall promulgate
the guidelines or amendments provided for under this subsection as soon as practicable in accordance
with the procedure set forth in section 21(a) of the Sentencing Act of 1987, as though the authority
under that Act had not expired.

(f) EFFECTIVE DATE.-This section and the amendments made by this section shall apply with respect
to offenses occurring on or after the date of the enactment of this Act.

SEC. 204. INCREASED NUMBER OF ASSISTANT UNITED STATES ATTORNEYS.

(a) IN GENERAL. The number of Assistant United States Attorneys employed by the Department of
Justice for the fiscal year 1997 shall be increased by at least 25 above the number of Assistant United
States Attorneys that were authorized to be employed as of September 30, 1996.

(b) ASSIGNMENT. Individuals employed to fill the additional positions described in subsection (a)
shall prosecute persons who bring into the United States or harbor illegal aliens or violate other criminal
statutes involving illegal aliens.

SEC. 205. UNDERCOVER INVESTIGATION AUTHORITY.

(a) IN GENERAL. Title II is amended by adding at the end the following new section:

UNDERCOVER INVESTIGATION AUTHORITY

SEC. 294. (a) IN GENERAL.-With respect to any undercover investigative operation of the Service
which is necessary for the detection and prosecution of crimes against the United States

(1) sums appropriated for the Service may be used for leasing space within the United States and
the territories and possessions of the United States without regard to the following provisions of law:

(A) section 3679(a) of the Revised Statutes (31 U.S.C. 1341),
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(B) section 3732(a) of the Revised Statutes (41 U.S.C. 11(a)),

(C) section 305 of the Act of June 30, 1949 (63 Stat. 396; 41 U.S.C. 255),

(D) the third undesignated paragraph under the heading ‘Miscellaneous’ of the Act of March 3, 1877
(19 Stat. 370; 40 U.S.C. 34),

(E) section 3648 of the Revised Statutes (31 U.S.C. 3324),

(F) section 3741 of the Revised Statutes (41 U.S.C. 22), and

(G) subsections (a) and (c) of section 304 of the Federal Property and Administrative Services Act
of 1949 (63 Stat. 395; 41 U.S.C. 254 (a) and (c));

(2) sums appropriated for the Service may be used to establish or to acquire proprietary
corporations or business entities as part of an undercover operation, and to operate such corporations
or business entities on a commercial basis, without regard to the provisions of section 304 of the
Government Corporation Control Act (31 U.S.C. 9102);

(3) sums appropriated for the Service, and the proceeds from the undercover operation, may be
deposited in banks or other financial institutions without regard to the provisions of section 648 of title
18, United States Code, and of section 3639 of the Revised Statutes (31 U.S.C. 3302); and

(4) the proceeds from the undercover operation may be used to offset necessary and reasonable
expenses incurred in such operation without regard to the provisions of section 3617 of the Revised
Statutes (31 U.S.C. 3302).

The authority set forth in this subsection may be exercised only upon written certification of the
Commissioner, in consultation with the Deputy Attorney General, that any action authorized by paragraph
(1), (2), (3), or (4) is necessary for the conduct of the undercover operation.

(b) DISPOSITION OF PROCEEDS NO LONGER REQUIRED. As soon as practicable after the proceeds
from an undercover investigative operation, carried out under paragraphs (3) and (4) of subsection (a),
are no longer necessary for the conduct of the operation, the proceeds or the balance of the proceeds
remaining at the time shall be deposited into the Treasury of the United States as miscellaneous receipts.

(c) DISPOSITION OF CERTAIN CORPORATIONS AND BUSINESS ENTITIES. If a corporation or
business entity established or acquired as part of an undercover operation under paragraph (2) of
subsection (a) with a net value of over $50,000 is to be liquidated, sold, or otherwise disposed of, the
Service, as much in advance as the Commissioner or Commissioner's designee determines practicable,
shall report the circumstances to the Attorney General, the Director of the Office of Management and
Budget, and the Comptroller General. The proceeds of the liquidation, sale, or other disposition, after
obligations are met, shall be deposited in the Treasury of the United States as miscellaneous receipts.

(d) FINANCIAL AUDITS. The Service shall conduct detailed financial audits of closed undercover
operations on a quarterly basis and shall report the results of the audits in writing to the Deputy Attorney
General”.

(b) CLERICAL AMENDMENT. The table of contents is amended by inserting after the item relating
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to section 293 the following:

Sec. 294. Undercover investigation authority.

Subtitle B - Deterrence of Document Fraud

Sec. 211.     Increased criminal penalties for fraudulent use of government-issued documents.

Sec. 212.     New document fraud offenses; new civil penalties for document fraud.

Sec. 214.     Criminal penalty for knowingly presenting document which fails to contain reasonable
basis in law or fact.

Sec. 217.     Criminal forfeiture for passport and visa related offenses.

Sec. 218.     Penalties for involuntary servitude.

Sec. 219.     Admissibility of videotaped witness testimony.

Sec. 220.     Subpoena authority in document fraud enforcement.

SEC. 211. INCREASED CRIMINAL PENALTIES FOR FRAUDULENT USE OF GOVERNMENT-ISSUED
DOCUMENTS.

(a) FRAUD AND MISUSE OF GOVERNMENT-ISSUED IDENTIFICATION DOCUMENTS. (1) Section 1028(b)
of title 18, United States Code, is amended

(A) in paragraph (1), by inserting “except as provided in paragraphs (3) and (4),” after “(1)” and by
striking “five years” and inserting “15 years”;

(B) in paragraph (2), by inserting “except as provided in paragraphs (3) and (4),” after “(2)” and by
striking “and” at the end;

(C) by redesignating paragraph (3) as paragraph (5); and

(D) by inserting after paragraph (2) the following new paragraphs:

“(3) a fine under this title or imprisonment for not more than 20 years, or both, if the offense is
committed to facilitate a drug trafficking crime (as defined in section 929(a)(2) of this title);

“(4) a fine under this title or imprisonment for not more than 25 years, or both, if the offense is
committed to facilitate an act of international terrorism (as defined in section 2331(1) of this title); and”.

(2) Sections 1425 through 1427, sections 1541 through 1544, and section 1546(a) of title 18,
United States Code, are each amended by striking “imprisoned not more” and all that follows through
“years” each place it appears and inserting the following: “imprisoned not more than 25 years (if the
offense was committed to facilitate an act of international terrorism (as defined in section 2331 of this
title)), 20 years (if the offense was committed to facilitate a drug trafficking crime (as defined in section
929(a) of this title)), 10 years (in the case of the first or second such offense, if the offense was not
committed to facility such an act of international terrorism or a drug trafficking crime), or 15 years (in
the case of any other offense)”.
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(b) CHANGES TO THE SENTENCING LEVELS.

(1) IN GENERAL. Pursuant to the Commission’s authority under section 994(p) of title 28, United
States Code, the United States Sentencing Commission shall promulgate sentencing guidelines or
amend existing sentencing guidelines for offenders convicted of violating, or conspiring to violate,
sections 1028(b)(1), 1425 through 1427, 1541 through 1544, and 1546(a) of title 18, United States
Code, in accordance with this subsection.

(2) REQUIREMENTS. In carrying out this subsection, the Commission shall, with respect to the
offenses referred to in paragraph (1)

(A) increase the base offense level for such offenses at least 2 offense levels above the level in
effect on the date of the enactment of this Act;

(B) review the sentencing enhancement for number of documents or passports involved (U.S.S.G.
2L2.1(b)(2)), and increase the upward adjustment by at least 50 percent above the applicable
enhancement in effect on the date of the enactment of this Act;

(C) impose an appropriate sentencing enhancement upon an offender with 1 prior felony conviction
arising out of a separate and prior prosecution for an offense that involved the same or similar underlying
conduct as the current offense, to be applied in addition to any sentencing enhancement that would
otherwise apply pursuant to the calculation of the defendant's criminal history category;

(D) impose an additional appropriate sentencing enhancement upon an offender with 2 or more
prior felony convictions arising out of separate and prior prosecutions for offenses that involved the
same or similar underlying conduct as the current offense, to be applied in addition to any sentencing
enhancement that would otherwise apply pursuant to the calculation of the defendant's criminal history
category; and

(E) consider whether any other aggravating or mitigating circumstances warrant upward or
downward sentencing adjustments.

(3) EMERGENCY AUTHORITY TO SENTENCING COMMISSION. The Commission shall promulgate
the guidelines or amendments provided for under this subsection as soon as practicable in accordance
with the procedure set forth in section 21(a) of the Sentencing Act of 1987, as though the authority
under that Act had not expired.

(c) EFFECTIVE DATE. This section and the amendments made by this section shall apply with respect
to offenses occurring on or after the date of the enactment of this Act.

SEC. 212. NEW DOCUMENT FRAUD OFFENSES; NEW CIVIL PENALTIES FOR DOCUMENT FRAUD.

(a) ACTIVITIES PROHIBITED. Section 274C(a) (8 U.S.C. 1324c(a)) is amended

(1) in paragraph (1), by inserting before the comma at the end the following: “or to obtain a benefit
under this Act”;

(2) in paragraph (2), by inserting before the comma at the end the following: “or to obtain a benefit
under this Act”;
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(3) in paragraph (3)

(A) by inserting “or with respect to” after “issued to”;

(B) by adding before the comma at the end the following: “or obtaining a benefit under this Act”; and

(C) by striking “or” at the end;

(4) in paragraph (4)

(A) by inserting “or with respect to” after “issued to”;

(B) by adding before the period at the end the following: “or obtaining a benefit under this Act”; and

(C) by striking the period at the end and inserting “, or”; and

(5) by adding at the end the following new paragraphs:
“(5) to prepare, file, or assist another in preparing or filing, any application for benefits under this

Act, or any document required under this Act, or any document submitted in connection with such
application or document, with knowledge or in reckless disregard of the fact that such application or
document was falsely made or, in whole or in part, does not relate to the person on whose behalf it was
or is being submitted, or

“(6)(A) to present before boarding a common carrier for the purpose of coming to the United States
a document which relates to the alien's eligibility to enter the United States, and (B) to fail to present
such document to an immigration officer upon arrival at a United States port of entry”.

(b) DEFINITION OF FALSELY MAKE. Section 274C (8 U.S.C. 1324c), as amended by section 213 of
this division, is further amended by adding at the end the following new subsection:

“(f) FALSELY MAKE. For purposes of this section, the term ‘falsely make’ means to prepare or provide
an application or document, with knowledge or in reckless disregard of the fact that the application or
document contains a false, fictitious, or fraudulent statement or material representation, or has no basis
in law or fact, or otherwise fails to state a fact which is material to the purpose for which it was
submitted”.

(c) CONFORMING AMENDMENT. Section 274C(d)(3) (8 U.S.C. 1324c(d)(3)) is amended by striking
"each document used, accepted, or created and each instance of use, acceptance, or creation" each
place it appears and inserting "each document that is the subject of a violation under subsection (a)".

(d) WAIVER BY ATTORNEY GENERAL. Section 274C(d) (8 U.S.C. 1324c(d)) is amended by adding
at the end the following new paragraph:

“(7) WAIVER BY ATTORNEY GENERAL. The Attorney General may waive the penalties imposed by
this section with respect to an alien who knowingly violates subsection (a)(6) if the alien is granted
asylum under section 208 or withholding of deportation under section 243(h)”.

(e) EFFECTIVE DATE. Section 274C(f) of the Immigration and Nationality Act, as added by subsection
(b), applies to the preparation of applications before, on, or after the date of the enactment of this Act.
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SEC. 217. CRIMINAL FORFEITURE FOR PASSPORT AND VISA RELATED OFFENSES.
Section 982(a) of title 18, United States Code, is amended by inserting after paragraph (5) the

following new paragraph:

“(6)(A) The court, in imposing sentence on a person convicted of a violation of, or conspiracy to
violate, section 1425, 1426, 1427, 1541, 1542, 1543, 1544, or 1546 of this title, or a violation of,
or conspiracy to violate, section 1028 of this title if committed in connection with passport or visa
issuance or use, shall order that the person forfeit to the United States, regardless of any provision of
State law

“(i) any conveyance, including any vessel, vehicle, or aircraft used in the commission of a violation
of, or a conspiracy to violate, subsection (a); and

“(ii) any property real or personal

“(I) that constitutes, or is derived from or is traceable to the proceeds obtained directly or indirectly
from the commission of a violation of, or a conspiracy to violate, subsection (a), section 274A(a)(1) or
274A(a)(2) of the Immigration and Nationality Act, or section 1028, 1425, 1426, 1427, 1541, 1542,
1543, 1544, or 1546 of this title; or

“(II) that is used to facilitate, or is intended to be used to facilitate, the commission of a violation of,
or a conspiracy to violate, subsection (a), section 274A(a)(1) or 274A(a)(2) of the Immigration and
Nationality Act, or section 1028, 1425, 1426, 1427, 1541, 1542, 1543, 1544, or 1546 of this title.

The court, in imposing sentence on such person, shall order that the person forfeit to the United
States all property described in this subparagraph.

“(B) The criminal forfeiture of property under subparagraph (A), including any seizure and disposition
of the property and any related administrative or judicial proceeding, shall be governed by the provisions
of section 413 of the Comprehensive Drug Abuse Prevention and Control Act of 1970 (21 U.S.C. 853),
other than subsections (a) and (d) of such section 413”.

SEC. 218. CRIMINAL PENALTIES FOR INVOLUNTARY SERVITUDE.

(a) AMENDMENTS TO TITLE 18.-Sections 1581, 1583, 1584, and 1588 of title 18, United States
Code, are amended by striking “five” each place it appears and inserting “10”.

(b) REVIEW OF SENTENCING GUIDELINES.-The United States Sentencing Commission shall ascertain
whether there exists an unwarranted disparity

(1) between the sentences for peonage, involuntary servitude, and slave trade offenses, and the
sentences for kidnapping offenses in effect on the date of the enactment of this Act; and

(2) between the sentences for peonage, involuntary servitude, and slave trade offenses, and the
sentences for alien smuggling offenses in effect on the date of the enactment of this Act and after the
amendment made by subsection (a).

(c) AMENDMENT OF SENTENCING GUIDELINES.

(1) IN GENERAL. Pursuant to its authority under section 994(p) of title 28, United States Code, the
United States Sentencing Commission shall review its guidelines on sentencing for peonage, involuntary
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servitude, and slave trade offenses under sections 1581 through 1588 of title 18, United States Code,
and shall amend such guidelines as necessary to

(A) reduce or eliminate any unwarranted disparity found under subsection (b) that exists between
the sentences for peonage, involuntary servitude, and slave trade offenses, and the sentences for
kidnapping offenses and alien smuggling offenses;

(B) ensure that the applicable guidelines for defendants convicted of peonage, involuntary servitude,
and slave trade offenses are sufficiently stringent to deter such offenses and adequately reflect the
heinous nature of such offenses; and

(C) ensure that the guidelines reflect the general appropriateness of enhanced sentences for
defendants whose peonage, involuntary servitude, or slave trade offenses involve

(i) a large number of victims;

(ii) the use or threatened use of a dangerous weapon; or

(iii) a prolonged period of peonage or involuntary servitude.

(2) EMERGENCY AUTHORITY TO SENTENCING COMMISSION. The Commission shall promulgate
the guidelines or amendments provided for under this subsection as soon as practicable in accordance
with the procedure set forth in section 21(a) of the Sentencing Act of 1987, as though the authority
under that Act had not expired.

(d) EFFECTIVE DATE.-This section and the amendments made by this section shall apply with respect
to offenses occurring on or after the date of the enactment of this Act.

SEC. 219. ADMISSIBILITY OF VIDEOTAPED WITNESS TESTIMONY.

Section 274 (8 U.S.C. 1324) is amended by adding at the end thereof the following new subsection:

"(d) Notwithstanding any provision of the Federal Rules of Evidence, the videotaped (or otherwise
audiovisually preserved) deposition of a witness to a violation of subsection (a) who has been deported
or otherwise expelled from the United States, or is otherwise unable to testify, may be admitted into
evidence in an action brought for that violation if the witness was available for cross examination and
the deposition otherwise complies with the Federal Rules of Evidence".

SEC. 220. SUBPOENA AUTHORITY IN DOCUMENT FRAUD ENFORCEMENT.

Section 274C(d)(1) (8 U.S.C. 1324c(d)(1)) is amended

(1) by striking “and” at the end of subparagraph (A);

(2) by striking the period at the end of subparagraph (B) and inserting “, and”; and

(3) by inserting after subparagraph (B) the following:

“(C) immigration officers designated by the Commissioner may compel by subpoena the attendance
of witnesses and the production of evidence at any designated place prior to the filing of a complaint
in a case under paragraph (2).”
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TITLE IV-ENFORCEMENT OF RESTRICTIONS AGAINST EMPLOYMENT

Subtitle A - Pilot Programs for Employment Eligibility Confirmation

Sec. 401.  Establishment of programs.

Sec. 402.  Voluntary election to participate in a pilot program.

Sec. 403.  Procedures for participants in pilot programs.

Sec. 404.  Employment eligibility confirmation system.

Sec. 405.  Reports.

Subtitle B - Other Provisions Relating to Employer Sanctions

Sec. 411.  Limiting liability for certain technical violations of paperwork requirements.

Sec. 412.  Paperwork and other changes in the employer sanctions program.

Sec. 413.  Report on additional authority or resources needed for enforcement of employer sanctions
provisions.

Sec. 414.  Reports on earnings of aliens not authorized to work.

Sec. 415.  Authorizing maintenance of certain information on aliens.

Sec. 416.  Subpoena authority.

Subtitle C - Unfair Immigration-Related Employment Practices

Sec. 421.  Treatment of certain documentary practices as unfair immigration-related employment
practices.

SEC. 401. ESTABLISHMENT OF PROGRAMS.

(a) IN GENERAL. The Attorney General shall conduct 3 pilot programs of employment eligibility
confirmation under this subtitle.

(b) IMPLEMENTATION DEADLINE; TERMINATION. The Attorney General shall implement the pilot
programs in a manner that permits persons and other entities to have elections under section 402 of
this division made and in effect no later than 1 year after the date of the enactment of this Act. Unless
the Congress otherwise provides, the Attorney General shall terminate a pilot program at the end of the
4-year period beginning on the first day the pilot program is in effect.
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(c) SCOPE OF OPERATION OF PILOT PROGRAMS. The Attorney General shall provide for the
operation

(1) of the basic pilot program (described in section 403(a) of this division) in, at a minimum, 5 of
the 7 States with the highest estimated population of aliens who are not lawfully present in the United
States;

(2) of the citizen attestation pilot program (described in section 403(b) of this division) in at least 5
States (or, if fewer, all of the States) that meet the condition described in section 403(b)(2)(A) of this
division; and

(3) of the machine-readable-document pilot program (described in section 403(c) of this division) in
at least 5 States (or, if fewer, all of the States) that meet the condition described in section 403(c)(2)
of this division.

(d) REFERENCES IN SUBTITLE. In this subtitle

(1) PILOT PROGRAM REFERENCES. The terms “program” or “pilot program” refer to any of the 3
pilot programs provided for under this subtitle.

(2) CONFIRMATION SYSTEM. The term “confirmation system” means the confirmation system
established under section 404 of this division.

(3) REFERENCES TO SECTION 274A. Any reference in this subtitle to section 274A (or a subdivision
of such section) is deemed a reference to such section (or subdivision thereof) of the Immigration and
Nationality Act.

(4) I-9 OR SIMILAR FORM. The term “I-9 or similar form” means the form used for purposes of
section 274A(b)(1)(A) or such other form as the Attorney General determines to be appropriate.

(5) LIMITED APPLICATION TO RECRUITERS AND REFERRERS. Any reference to recruitment or
referral (or a recruiter or referrer) in relation to employment is deemed a reference only to such
recruitment or referral (or recruiter or referrer) that is subject to section 274A(a)(1)(B)(ii).

(6) UNITED STATES CITIZENSHIP. The term “United States citizenship” includes United States
nationality.

(7) STATE. The term “State” has the meaning given such term in section 101(a)(36) of the
Immigration and Nationality Act.

SEC. 402. VOLUNTARY ELECTION TO PARTICIPATE IN A PILOT PROGRAM.

(a) VOLUNTARY ELECTION. Subject to subsection (c)(3)(B), any person or other entity that conducts
any hiring (or recruitment or referral) in a State in which a pilot program is operating may elect to
participate in that pilot program. Except as specifically provided in subsection (e), the Attorney General
may not require any person or other entity to participate in a pilot program.

(b) BENEFIT OF REBUTTABLE PRESUMPTION.

(1) IN GENERAL. If a person or other entity is participating in a pilot program and obtains
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confirmation of identity and employment eligibility in compliance with the terms and conditions of the
program with respect to the hiring (or recruitment or referral) of an individual for employment in the
United States, the person or entity has established a rebuttable presumption that the person or entity
has not violated section 274A(a)(1)(A) with respect to such hiring (or such recruitment or referral).

(2) CONSTRUCTION. Paragraph (1) shall not be construed as preventing a person or other entity
that has an election in effect under subsection (a) from establishing an affirmative defense under section
274A(a)(3) if the person or entity complies with the requirements of section 274A(a)(1)(B) but fails to
obtain confirmation under paragraph (1).

c) GENERAL TERMS OF ELECTIONS.

(1) IN GENERAL. An election under subsection (a) shall be in such form and manner, under such
terms and conditions, and shall take effect, as the Attorney General shall specify. The Attorney General
may not impose any fee as a condition of making an election or participating in a pilot program.

(2) SCOPE OF ELECTION.

(A) IN GENERAL. Subject to paragraph (3), any electing person or other entity may provide that the
election under subsection (a) shall apply (during the period in which the election is in effect)

(i) to all its hiring (and all recruitment or referral) in the State (or States) in which the pilot program
is operating, or

(ii) to its hiring (or recruitment or referral) in one or more pilot program States or one or more
places of hiring (or recruitment or referral, as the case may be) in the pilot program States.

(B) APPLICATION OF PROGRAMS IN NON-PILOT PROGRAM STATES. In addition, the Attorney General
may permit a person or entity electing

(i) the basic pilot program (described in section 403(a) of this division) to provide that the election
applies to its hiring (or recruitment or referral) in one or more States or places of hiring (or recruitment
or referral) in which the pilot program is not otherwise operating, or

(ii) the citizen attestation pilot program (described in 403(b) of this division) or the machine-readable-
document pilot program (described in section 403(c) of this division) to provide that the election applies
to its hiring (or recruitment or referral) in one or more States or places of hiring (or recruitment or
referral) in which the pilot program is not otherwise operating but only if such States meet the
requirements of 403(b)(2)(A) and 403(c)(2) of this division, respectively.

(3) ACCEPTANCE AND REJECTION OF ELECTIONS.
(A) IN GENERAL. Except as provided in subparagraph (B), the Attorney General shall accept all

elections made under subsection (a).

(B) REJECTION OF ELECTIONS. The Attorney General may reject an election by a person or other
entity under this section or limit its applicability to certain States or places of hiring (or recruitment or
referral) if the Attorney General has determined that there are insufficient resources to provide
appropriate services under a pilot program for the person’s or entity's hiring (or recruitment or referral)
in any or all States or places of hiring.

(4) TERMINATION OF ELECTIONS. The Attorney General may terminate an election by a person or
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other entity under this section because the person or entity has substantially failed to comply with its
obligations under the pilot program. A person or other entity may terminate an election in such form and
manner as the Attorney General shall specify.

(d) CONSULTATION, EDUCATION, AND PUBLICITY.

(1) CONSULTATION. The Attorney General shall closely consult with representatives of employers
(and recruiters and referrers) in the development and implementation of the pilot programs, including
the education of employers (and recruiters and referrers) about such programs.

(2) PUBLICITY. The Attorney General shall widely publicize the election process and pilot programs,
including the voluntary nature of the pilot programs and the advantages to employers (and recruiters and
referrers) of making an election under this section.

(3) ASSISTANCE THROUGH DISTRICT OFFICES. The Attorney General shall designate one or more
individuals in each District office of the Immigration and Naturalization Service for a Service District in
which a pilot program is being implemented

(A) to inform persons and other entities that seek information about pilot programs of the voluntary
nature of such programs, and

(B) to assist persons and other entities in electing and participating in any pilot programs in effect
in the District, in complying with the requirements of section 274A, and in facilitating confirmation of the
identity and employment eligibility of individuals consistent with such section.

(e) SELECT ENTITIES REQUIRED TO PARTICIPATE IN A PILOT PROGRAM.

(1) FEDERAL GOVERNMENT.

(A) EXECUTIVE DEPARTMENTS.

(i) IN GENERAL. Each Department of the Federal Government shall elect to participate in a pilot
program and shall comply with the terms and conditions of such an election.

(ii) ELECTION. Subject to clause (iii), the Secretary of each such Department

(I) shall elect the pilot program (or programs) in which the Department shall participate, and (II) may
limit the election to hiring occurring in certain States (or geographic areas) covered by the program (or
programs) and in specified divisions within the Department, so long as all hiring by such divisions and
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in such locations is covered.

(iii) ROLE OF ATTORNEY GENERAL. The Attorney General shall assist and coordinate elections under
this subparagraph in such manner as assures that-

(I) a significant portion of the total hiring within each Department within States covered by a pilot
program is covered under such a program, and

(II) there is significant participation by the Federal Executive branch in each of the pilot programs.

(B) LEGISLATIVE BRANCH. Each Member of Congress, each officer of Congress, and the head of
each agency of the legislative branch, that conducts hiring in a State in which a pilot program is operating
shall elect to participate in a pilot program, may specify which pilot program or programs (if there is
more than one) in which the Member, officer, or agency will participate, and shall comply with the terms
and conditions of such an election.

(2) APPLICATION TO CERTAIN VIOLATORS. An order under section 274A(e)(4) or section 274B(g)
of the Immigration and Nationality Act may require the subject of the order to participate in, and comply
with the terms of, a pilot program with respect to the subject's hiring (or recruitment or referral) of
individuals in a State covered by such a program.

(3) CONSEQUENCE OF FAILURE TO PARTICIPATE. If a person or other entity is required under this
subsection to participate in a pilot program and fails to comply with the requirements of such program
with respect to an individual

(A) such failure shall be treated as a violation of section 274A(a)(1)(B) with respect to that individual,
and

(B) a rebuttable presumption is created that the person or entity has violated section 274A(a)(1)(A).

Subparagraph (B) shall not apply in any prosecution under section 274A(f)(1).

(f) CONSTRUCTION. This subtitle shall not affect the authority of the Attorney General under any
other law (including section 274A(d)(4)) to conduct demonstration projects in relation to section 274A.
SEC. 403. PROCEDURES FOR PARTICIPANTS IN PILOT PROGRAMS.

(a) BASIC PILOT PROGRAM. A person or other entity that elects to participate in the basic pilot
program described in this subsection agrees to conform to the following procedures in the case of the
hiring (or recruitment or referral) for employment in the United States of each individual covered by the
election:
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(1) PROVISION OF ADDITIONAL INFORMATION. The person or entity shall obtain from the individual
(and the individual shall provide) and shall record on the I-9 or similar form

(A) the individual's social security account number, if the individual has been issued such a number,
and

(B) if the individual does not attest to United States citizenship under section 274A(b)(2), such
identification or authorization number established by the Immigration and Naturalization Service for the
alien as the Attorney General shall specify, and shall retain the original form and make it available for
inspection for the period and in the manner required of I-9 forms under section 274A(b)(3).

(2) PRESENTATION OF DOCUMENTATION.

(A) IN GENERAL. The person or other entity, and the individual whose identity and employment
eligibility are being confirmed, shall, subject to subparagraph (B), fulfill the requirements of section
274A(b) with the following modifications:

(i) A document referred to in section 274A(b)(1)(B)(ii) (as redesignated by section 412(a) of this
division) must be designated by the Attorney General as suitable for the purpose of identification in a
pilot program.

(ii) A document referred to in section 274A(b)(1)(D) must contain a photograph of the individual.

(iii) The person or other entity has complied with the requirements of section 274A(b)(1) with respect
to examination of a document if the document reasonably appears on its face to be genuine and it
reasonably appears to pertain to the individual whose identity and work eligibility is being confirmed.

(B) LIMITATION OF REQUIREMENT TO EXAMINE DOCUMENTATION. If the Attorney General finds that
a pilot program would reliably determine with respect to an individual whether

(i) the person with the identity claimed by the individual is authorized to work in the United States,
and

(ii) the individual is claiming the identity of another person, if a person or entity could fulfill the
requirement to examine documentation contained in subparagraph (A) of section 274A(b)(1) by
examining a document specified in either subparagraph (B) or (D) of such section, the Attorney General
may provide that, for purposes of such requirement, only such a document need be examined. In such
case, any reference in section 274A(b)(1)(A) to a verification that an individual is not an unauthorized alien
sha ll be deemed to be a verification of the individual's identity.

(3) SEEKING CONFIRMATION.
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(A) IN GENERAL. The person or other entity shall make an inquiry, as provided in section 404(a)(1)
of this division, using the confirmation system to seek confirmation of the identity and employment
eligibility of an individual, by not later than the end of 3 working days (as specified by the Attorney
General) after the date of the hiring (or recruitment or referral, as the case may be).

(B) EXTENSION OF TIME PERIOD. If the person or other entity in good faith attempts to make an
inquiry during such 3 working days and the confirmation system has registered that not all inquiries
were received during such time, the person or entity can make an inquiry in the first subsequent working
day in which the confirmation system registers that it has received all inquiries. If the confirmation
system cannot receive inquiries at all times during a day, the person or entity merely has to assert that
t he entity attempted to make the inquiry on that day for the previous sentence to apply to such an
inquiry, and does not have to provide any additional proof concerning such inquiry.

(4) CONFIRMATION OR NONCONFIRMATION.

(A) CONFIRMATION UPON INITIAL INQUIRY. If the person or other entity receives an appropriate
confirmation of an individual's identity and work eligibility under the confirmation system within the time
period specified under section 404(b) of this division, the person or entity shall record on the I-9 or
similar form an appropriate code that is provided under the system and that indicates a final confirmation
of such identity and work eligibility of the individual.

(B) NONCONFIRMATION UPON INITIAL INQUIRY AND SECONDARY VERIFICATION.

(i) NONCONFIRMATION. If the person or other entity receives a tentative nonconfirmation of an
individual's identity or work eligibility under the confirmation system within the time period specified
under 404(b) of this division, the person or entity shall so inform the individual for whom the confirmation
is sought.

(ii) NO CONTEST. If the individual does not contest the nonconfirmation within the time period
specified in section 404(c) of this division, the nonconfirmation shall be considered final. The person or
entity shall then record on the I-9 or similar form an appropriate code which has been provided under
the system to indicate a tentative nonconfirmation.

(iii) CONTEST. If the individual does contest the nonconfirmation, the individual shall utilize the
process for secondary verification provided under section 404(c) of this division. The nonconfirmation
will remain tentative until a final confirmation or nonconfirmation is provided by the confirmation system
within the time period specified in such section. In no case shall an employer terminate employment of
an individual because of a failure of the individual to have identity and work eligibility confirme d under
this section until a nonconfirmation becomes final. Nothing in this clause shall apply to a termination of
employment for any reason other than because of such a failure.
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(iv) RECORDING OF CONCLUSION ON FORM. If a final confirmation or nonconfirmation is provided
by the confirmation system under section 404(c) of this division regarding an individual, the person or
entity shall record on the I-9 or similar form an appropriate code that is provided under the system and
that indicates a confirmation or nonconfirmation of identity and work eligibility of the individual.

(C) CONSEQUENCES OF NONCONFIRMATION.

(i) TERMINATION OR NOTIFICATION OF CONTINUED EMPLOYMENT. If the person or other entity has
received a final nonconfirmation regarding an individual under subparagraph (B), the person or entity may
terminate employment (or recruitment or referral) of the individual. If the person or entity does not
terminate employment (or recruitment or referral) of the individual, the person or entity shall notify the
Attorney General of such fact through the confirmation system or in such other manner as the Attorney
Gene ral may specify.

(ii) FAILURE TO NOTIFY. If the person or entity fails to provide notice with respect to an individual as
required under clause (i), the failure is deemed to constitute a violation of section 274A(a)(1)(B) with
respect to that individual and the applicable civil monetary penalty under section 274A(e)(5) shall be
(notwithstanding the amounts specified in such section) no less than $500 and no more than $1,000
for each individual with respect to whom such violation occurred.

(iii) CONTINUED EMPLOYMENT AFTER FINAL NONCONFIRMATION. If the person or other entity
continues to employ (or to recruit or refer) an individual after receiving final nonconfirmation, a rebuttable
presumption is created that the person or entity has violated section 274A(a)(1)(A). The previous
sentence shall not apply in any prosecution under section 274A(f)(1).

(b) CITIZEN ATTESTATION PILOT PROGRAM.

(1) IN GENERAL. Except as provided in paragraphs (3) through (5), the procedures applicable under
the citizen attestation pilot program under this subsection shall be the same procedures as those under
the basic pilot program under subsection (a).

(2) RESTRICTIONS.

(A) STATE DOCUMENT REQUIREMENT TO PARTICIPATE IN PILOT PROGRAM. The Attorney General
may not provide for the operation of the citizen attestation pilot program in a State unless each driver’s
license or similar identification document described in section 274A(b)(1)(D)(i) issued by the State

(i) contains a photograph of the individual involved, and

(ii) has been determined by the Attorney General to have security features, and to have been issued
through application and issuance procedures, which make such document sufficiently resistant to
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counterfeiting, tampering, and fraudulent use that it is a reliable means of identification for purposes of
this section.

(B) AUTHORIZATION TO LIMIT EMPLOYER PARTICIPATION. The Attorney General may restrict the
number of persons or other entities that may elect to participate in the citizen attestation pilot program
under this subsection as the Attorney General determines to be necessary to produce a representative
sample of employers and to reduce the potential impact of fraud.

(3) NO CONFIRMATION REQUIRED FOR CERTAIN INDIVIDUALS ATTESTING TO U.S. CITIZENSHIP. In
the case of a person or other entity hiring (or recruiting or referring) an individual under the citizen
attestation pilot program, if the individual attests to United States citizenship (under penalty of perjury
on an I-9 or similar form which form states on its face the criminal and other penalties provided under
law for a false representation of United States citizenship)

(A) the person or entity may fulfill the requirement to examine documentation contained in
subparagraph (A) of section 274A(b)(1) by examining a document specified in either subparagraph (B)(i)
or (D) of such section; and

(B) the person or other entity is not required to comply with respect to such individual with the
procedures described in paragraphs (3) and (4) of subsection (a), but only if the person or entity retains
the form and makes it available for inspection in the same manner as in the case of an I-9 form under
section 274A(b)(3).

(4) WAIVER OF DOCUMENT PRESENTATION REQUIREMENT IN CERTAIN CASES.

(A) IN GENERAL. In the case of a person or entity that elects, in a manner specified by the Attorney
General consistent with subparagraph (B), to participate in the pilot program under this paragraph, if an
individual being hired (or recruited or referred) attests (in the manner described in paragraph (3)) to
United States citizenship and the person or entity retains the form on which the attestation is made and
makes it available for inspection in the same manner as in the case of an I-9 form under section
274A(b)(3), the person or entity is not required to comply with the procedures described in section
274A(b).

(B) RESTRICTION. The Attorney General shall restrict the election under this paragraph to no more
than 1,000 employers and, to the extent practicable, shall select among employers seeking to make
such election in a manner that provides for such an election by a representative sample of employers.

(5) NONREVIEWABLE DETERMINATIONS. The determinations of the Attorney General under
paragraphs (2) and (4) are within the discretion of the Attorney General and are not subject to judicial
or administrative review.

(c) MACHINE-READABLE-DOCUMENT PILOT PROGRAM.
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(1) IN GENERAL. Except as provided in paragraph (3), the procedures applicable under the machine-
readable-document pilot program under this subsection shall be the same procedures as those under
the basic pilot program under subsection (a).

(2) STATE DOCUMENT REQUIREMENT TO PARTICIPATE IN PILOT PROGRAM. The Attorney General
may not provide for the operation of the machine-readable-document pilot program in a State unless
driver’s licenses and similar identification documents described in section 274A(b)(1)(D)(i) issued by the
State include a machine-readable social security account number.

(3) USE OF MACHINE-READABLE DOCUMENTS. If the individual whose identity and employment
eligibility must be confirmed presents to the person or entity hiring (or recruiting or referring) the
individual a license or other document described in paragraph (2) that includes a machine-readable
social security account number, the person or entity must make an inquiry through the confirmation
system by using a machine-readable feature of such document. If the individual does not attest to United
States citizenship under section 274A(b)(2), the individual’s identification or authorization number
described in subsection (a)(1)(B) shall be provided as part of the inquiry.

(d) PROTECTION FROM LIABILITY FOR ACTIONS TAKEN ON THE BASIS OF INFORMATION PROVIDED
BY THE CONFIRMATION SYSTEM. No person or entity participating in a pilot program shall be civilly or
criminally liable under any law for any action taken in good faith reliance on information provided through
the confirmation system.

SEC. 404. EMPLOYMENT ELIGIBILITY CONFIRMATION SYSTEM.

(a) IN GENERAL. The Attorney General shall establish a pilot program confirmation system through
which the Attorney General (or a designee of the Attorney General, which may be a nongovernmental
entity)

(1) responds to inquiries made by electing persons and other entities (including those made by the
transmittal of data from machine-readable documents under the machine-readable pilot program) at any
time through a toll-free telephone line or other toll-free electronic media concerning an individual’s identity
and whether the individual is authorized to be employed, and

(2) maintains records of the inquiries that were made, of confirmations provided (or not provided),
and of the codes provided to inquirers as evidence of their compliance with their obligations under the
pilot programs.To the extent practicable, the Attorney General shall seek to establish such a system
using one or more nongovernmental entities.

(b) INITIAL RESPONSE. The confirmation system shall provide confirmation or a tentative
nonconfirmation of an individual’s identity and employment eligibility within 3 working days of the initial
inquiry. If providing confirmation or tentative nonconfirmation, the confirmation system shall provide an
appropriate code indicating such confirmation or such nonconfirmation.
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(c) SECONDARY VERIFICATION PROCESS IN CASE OF TENTATIVE NONCONFIRMATION. In cases of
tentative nonconfirmation, the Attorney General shall specify, in consultation with the Commissioner of
Social Security and the Commissioner of the Immigration and Naturalization Service, an available
secondary verification process to confirm the validity of information provided and to provide a final
confirmation or nonconfirmation within 10 working days after the date of the tentative nonconfirmation.
When final confirmation or nonconfirmation is provided, the confirmation system shall provide an
appropriate code indicating such confirmation or nonconfirmation.

(d) DESIGN AND OPERATION OF SYSTEM. The confirmation system shall be designed and operated-

(1) to maximize its reliability and ease of use by persons and other entities making elections under
section 402(a) of this division consistent with insulating and protecting the privacy and security of the
underlying information;

(2) to respond to all inquiries made by such persons and entities on whether individuals are
authorized to be employed and to register all times when such inquiries are not received;

(3) with appropriate administrative, technical, and physical safeguards to prevent unauthorized
disclosure of personal information; and

(4) to have reasonable safeguards against the system’s resulting in unlawful discriminatory practices
based on national origin or citizenship status, including

(A) the selective or unauthorized use of the system to verify eligibility;

(B) the use of the system prior to an offer of employment; or

(C) the exclusion of certain individuals from consideration for employment as a result of a perceived
likelihood that additional verification will be required, beyond what is required for most job applicants.

(e) RESPONSIBILITIES OF THE COMMISSIONER OF SOCIAL SECURITY. As part of the confirmation
system, the Commissioner of Social Security, in consultation with the entity responsible for
administration of the system, shall establish a reliable, secure method, which, within the time periods
specified under subsections (b) and (c), compares the name and social security account number
provided in an inquiry against such information maintained by the Commissioner in order to confirm (or
not confirm) the validity of the information provided regarding an individual whose identity and
employment eligibility must be confirmed, the correspondence of the name and number, and whether
the individual has presented a social security account number that is not valid for employment. The
Commissioner shall not disclose or release social security information (other than such confirmation or
nonconfirmation).
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(f) RESPONSIBILITIES OF THE COMMISSIONER OF THE IMMIGRATION AND NATURALIZATION
SERVICE. As part of the confirmation system, the Commissioner of the Immigration and Naturalization
Service, in consultation with the entity responsible for administration of the system, shall establish a
reliable, secure method, which, within the time periods specified under subsections (b) and (c), compares
the name and alien identification or authorization number described in section 403(a)(1)(B) of this division
which are pro vided in an inquiry against such information maintained by the Commissioner in order to
confirm (or not confirm) the validity of the information provided, the correspondence of the name and
number, and whether the alien is authorized to be employed in the United States.

(g) UPDATING INFORMATION. The Commissioners of Social Security and the Immigration and
Naturalization Service shall update their information in a manner that promotes the maximum accuracy
and shall provide a process for the prompt correction of erroneous information, including instances in
which it is brought to their attention in the secondary verification process described in subsection (c).

(h) LIMITATION ON USE OF THE CONFIRMATION SYSTEM AND ANY RELATED SYSTEMS.

(1) IN GENERAL. Notwithstanding any other provision of law, nothing in this subtitle shall be
construed to permit or allow any department, bureau, or other agency of the United States Government
to utilize any information, data base, or other records assembled under this subtitle for any other
purpose other than as provided for under a pilot program.

(2) NO NATIONAL IDENTIFICATION CARD. Nothing in this subtitle shall be construed to authorize,
directly or indirectly, the issuance or use of national identification cards or the establishment of a national
identification card.

SEC. 405. REPORTS.

The Attorney General shall submit to the Committees on the Judiciary of the House of
Representatives and of the Senate reports on the pilot programs within 3 months after the end of the
third and fourth years in which the programs are in effect. Such reports shall

(1) assess the degree of fraudulent attesting of United States citizenship,

(2) include recommendations on whether or not the pilot programs should be continued or modified, and

(3) assess the benefits of the pilot programs to employers and the degree to which they assist in
the enforcement of section 274A.

SUBTITLE B-OTHER PROVISIONS RELATING TO EMPLOYER SANCTIONS

SEC. 411. LIMITING LIABILITY FOR CERTAIN TECHNICAL VIOLATIONS OF PAPERWORK REQUIREMENTS.



Employer Immigration Compliance Plans, Policies and Procedures 97

Chapter 4: Appendix, Useful Materials  © Mira Mdivani

(a) IN GENERAL. Section 274A(b) (8 U.S.C. 1324a(b)) is amended by adding at the end the following
new paragraph:

“(6) GOOD FAITH COMPLIANCE.

“(A) IN GENERAL. Except as provided in subparagraphs (B) and (C), a person or entity is considered
to have complied with a requirement of this subsection notwithstanding a technical or procedural failure
to meet such requirement if there was a good faith attempt to comply with the requirement.

“(B) EXCEPTION IF FAILURE TO CORRECT AFTER NOTICE. Subparagraph (A) shall not apply if

“(i) the Service (or another enforcement agency) has explained to the person or entity the basis for
the failure,

“(ii) the person or entity has been provided a period of not less than 10 business days (beginning
after the date of the explanation) within which to correct the failure, and

“(iii) the person or entity has not corrected the failure voluntarily within such period.

“(C) EXCEPTION FOR PATTERN OR PRACTICE VIOLATORS.-Subparagraph (A) shall not apply to a
person or entity that has or is engaging in a pattern or practice of violations of subsection (a)(1)(A) or
(a)(2)”.

(b) EFFECTIVE DATE.-The amendment made by subsection (a) shall apply to failures occurring on
or after the date of the enactment of this Act.

SEC. 412. PAPERWORK AND OTHER CHANGES IN THE EMPLOYER SANCTIONS PROGRAM.

(a) REDUCING THE NUMBER OF DOCUMENTS ACCEPTED FOR EMPLOYMENT VERIFICATION.
Section 274A(b)(1) (8 U.S.C. 1324a(b)(1)) is amended

(1) in subparagraph (B)

(A) by striking clauses (ii) through (iv),

(B) in clause (v), by striking “or other alien registration card, if the card” and inserting “, alien
registration card, or other document designated by the Attorney General, if the document” and
redesignating such clause as clause (ii), and
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(C) in clause (ii), as so redesignated

(i) in subclause (I), by striking “or” before “such other personal identifying information” and inserting
“and”,

(ii) by striking “and” at the end of subclause (I),

(iii) by striking the period at the end of subclause (II) and inserting “, and”, and

(iv) by adding at the end the following new subclause:

“(III) contains security features to make it resistant to tampering, counterfeiting, and fraudulent
use.”;

(2) in subparagraph (C)

(A) by adding “or” at the end of clause (i),

(B) by striking clause (ii), and

(C) by redesignating clause (iii) as clause (ii); and

(3) by adding at the end the following new subparagraph:

“(E) AUTHORITY TO PROHIBIT USE OF CERTAIN DOCUMENTS. If the Attorney General finds, by
regulation, that any document described in subparagraph (B), (C), or (D) as establishing employment
authorization or identity does not reliably establish such authorization or identity or is being used
fraudulently to an unacceptable degree, the Attorney General may prohibit or place conditions on its use
for purposes of this subsection”.

(b) REDUCTION OF PAPERWORK FOR CERTAIN EMPLOYEES. Section 274A(a) (8 U.S.C. 1324a(a))
is amended by adding at the end the following new paragraph:

(6) TREATMENT OF DOCUMENTATION FOR CERTAIN EMPLOYEES.

(A) IN GENERAL. For purposes of this section, if
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(i) an individual is a member of a collective-bargaining unit and is employed, under a collective
bargaining agreement entered into between one or more employee organizations and an association of
two or more employers, by an employer that is a member of such association, and

(ii) within the period specified in subparagraph (B), another employer that is a member of the
association (or an agent of such association on behalf of the employer) has complied with the
requirements of subsection (b) with respect to the employment of the individual, the subsequent
employer shall be deemed to have complied with the requirements of subsection (b) with respect to the
hiring of the employee and shall not be liable for civil penalties described in subsection (e)(5).

(B) PERIOD. The period described in this subparagraph is 3 years, or, if less, the period of time that
the individual is authorized to be employed in the United States.

(C) LIABILITY.

(i) IN GENERAL. If any employer that is a member of an association hires for employment in the
United States an individual and relies upon the provisions of subparagraph (A) to comply with the
requirements of subsection (b) and the individual is an alien not authorized to work in the United States,
then for the purposes of paragraph (1)(A), subject to clause (ii), the employer shall be presumed to have
known at the time of hiring or afterward that the individual was an alien not authorized to work in the
United States.

(ii) REBUTTAL OF PRESUMPTION. The presumption established by clause (i) may be rebutted by
the employer only through the presentation of clear and convincing evidence that the employer did not
know (and could not reasonably have known) that the individual at the time of hiring or afterward was
an alien not authorized to work in the United States.

(iii) EXCEPTION. Clause (i) shall not apply in any prosecution under subsection (f)(1)”.

(c) ELIMINATION OF DATED PROVISIONS. Section 274A (8 U.S.C. 1324a) is amended by striking
subsections (i) through (n).

(d) CLARIFICATION OF APPLICATION TO FEDERAL GOVERNMENT. Section 274A(a) (8 U.S.C.
1324a(a)), as amended by subsection (b), is amended by adding at the end the following new paragraph:

(7) APPLICATION TO FEDERAL GOVERNMENT. For purposes of this section, the term ‘entity’ includes
an entity in any branch of the Federal Government.

(e) EFFECTIVE DATES.

(1) The amendments made by subsection (a) shall apply with respect to hiring (or recruitment or
referral) occurring on or after such date (not later than 12 months after the date of the enactment of
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this Act) as the Attorney General shall designate.

(2) The amendment made by subsection (b) shall apply to individuals hired on or after 60 days after
the date of the enactment of this Act.

(3) The amendment made by subsection (c) shall take effect on the date of the enactment of this
Act.

(4) The amendment made by subsection (d) applies to hiring occurring before, on, or after the date
of the enactment of this Act, but no penalty shall be imposed under subsection (e) or (f) of section 274A
of the Immigration and Nationality Act for such hiring occurring before such date.

SEC. 413. REPORT ON ADDITIONAL AUTHORITY OR RESOURCES NEEDED FOR ENFORCEMENT OF
EMPLOYER SANCTIONS PROVISIONS.

(a) IN GENERAL. Not later than 1 year after the date of the enactment of this Act, the Attorney
General shall submit to the Committees on the Judiciary of the House of Representatives and of the
Senate a report on any additional authority or resources needed

(1) by the Immigration and Naturalization Service in order to enforce section 274A of the Immigration
and Nationality Act, or

(2) by Federal agencies in order to carry out the Executive Order of February 13, 1996 (entitled
"Economy and Efficiency in Government Procurement Through Compliance with Certain Immigration and
Naturalization Act Provisions") and to expand the restrictions in such order to cover agricultural
subsidies, grants, job training programs, and other Federally subsidized assistance programs.

(b) REFERENCE TO INCREASED AUTHORIZATION OF APPROPRIATIONS.-For provision increasing the
authorization of appropriations for investigators for violations of sections 274 and 274A of the
Immigration and Nationality Act, see section 131 of this division.

SEC. 414. REPORTS ON EARNINGS OF ALIENS NOT AUTHORIZED TO WORK.

(a) IN GENERAL.-Subsection (c) of section 290 (8 U.S.C. 1360) is amended to read as follows:

“(c)(1) Not later than 3 months after the end of each fiscal year (beginning with fiscal year 1996),
the Commissioner of Social Security shall report to the Committees on the Judiciary of the House of
Representatives and the Senate on the aggregate quantity of social security account numbers issued
to aliens not authorized to be employed, with respect to which, in such fiscal year, earnings were
reported to the Social Security Administration.

“(2) If earnings are reported on or after January 1, 1997, to the Social Security Administration on
a social security account number issued to an alien not authorized to work in the United States, the
Commissioner of Social Security shall provide the Attorney General with information regarding the name
and address of the alien, the name and address of the person reporting the earnings, and the amount
of the earnings. The information shall be provided in an electronic form agreed upon by the
Commissioner and the Attorney General.”

(b) REPORT ON FRAUDULENT USE OF SOCIAL SECURITY ACCOUNT NUMBERS. The Commissioner
of Social Security shall transmit to the Attorney General, by not later than 1 year after the date of the
enactment of this Act, a report on the extent to which social security account numbers and cards are
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used by aliens for fraudulent purposes.

SEC. 415. AUTHORIZING MAINTENANCE OF CERTAIN INFORMATION ON ALIENS.

Section 264 (8 U.S.C. 1304) is amended by adding at the end the following new subsection:

“(f) Notwithstanding any other provision of law, the Attorney General is authorized to require any alien
to provide the alien's social security account number for purposes of inclusion in any record of the alien
maintained by the Attorney General or the Service.”

SEC. 416. SUBPOENA AUTHORITY.

Section 274A(e)(2) (8 U.S.C. 1324a(e)(2)) is amended

(1) by striking "and" at the end of subparagraph (A);

(2) by striking the period at the end of subparagraph (B) and inserting “, and”; and

(3) by inserting after subparagraph (B) the following:

“(C) immigration officers designated by the Commissioner may compel by subpoena the attendance
of witnesses and the production of evidence at any designated place prior to the filing of a complaint
in a case under paragraph (2).”

SUBTITLE C - UNFAIR IMMIGRATION-RELATED EMPLOYMENT PRACTICES

SEC. 421. TREATMENT OF CERTAIN DOCUMENTARY PRACTICES AS UNFAIR IMMIGRATION- RELATED
EMPLOYMENT PRACTICES.

(a) IN GENERAL. Section 274B(a)(6) (8 U.S.C. 1324b(a)(6)) is amended

(1) by striking “For purposes of paragraph (1), a” and inserting “A”; and

(2) by striking “relating to the hiring of individuals” and inserting the following: “if made for the
purpose or with the intent of discriminating against an individual in violation of paragraph (1).”

(b) EFFECTIVE DATE. The amendments made by subsection (a) shall apply to requests made on or
after the date of the enactment of this Act.
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Immigration and Nationality Act
Relevant Sections

INA Sec. 274. [8 U.S.C. 1324]  BRINGING IN AND HARBORING CERTAIN ALIENS

(a) Criminal Penalties.

(1) (A) Any person who

(i) knowing that a person is an alien, brings to or attempts to bring to the United States in any manner
whatsoever such person at a place other than a designated port of entry or place other than as
designated by the Commissioner, regardless of whether such alien has received prior official
authorization to come to, enter, or reside in the United States and regardless of any future official action
which may be taken with respect to such alien;

(ii) knowing or in reckless disregard of the fact that an alien has come to, entered, or remains in the
United States in violation of law, transports, or moves or attempts to transport or move such alien within
the United States by means of transportation or otherwise, in furtherance of such violation of law;

(iii) knowing or in reckless disregard of the fact that an alien has come to, entered, or remains in the United
States in violation of law, conceals, harbors, or shields from detection, or attempts to conceal, harbor,
or shield from detection, such alien in any place, including any building or any means of transportation;

(iv) encourages or induces an alien to come to, enter, or reside in the United States, knowing or in
reckless disregard of the fact that such coming to, entry, or residence is or will be in violation of law,
shall be punished as provided in subparagraph (B); or

(v) (1) (I) engages in any conspiracy to commit any of the preceding acts, or

(II) aids or abets the commission of any of the preceding acts,

(B) A person who violates subparagraph (A) shall, for each alien in respect to whom such a violation occurs-

(i) in the case of a violation of subparagraph (A)(i) or (v)(I) (2) or in the case of a violation of subparagraph
(A)(ii), (iii), or (iv) in which the offense was done for the purpose of commercial advantage or private
financial gain, (3) be fined under title 18, United States Code, imprisoned not more than 10 years, or
both;

(ii) in the case of a violation of subparagraph (A)(ii), (iii), (iv), or (v)(II), (4) be fined under title 18, United
States Code, imprisoned not more than 5 years, or both;
(iii) in the case of a violation of subparagraph (A)(i), (ii), (iii), (iv), or (v) (5) during and in relation to which
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the person causes serious bodily injury (as defined in section 1365 of title 18, United States Code) to,
or places in jeopardy the life of, any person, be fined under title 18, United States Code, imprisoned not
more than 20 years, or both; and

(iv) in the case of a violation of subparagraph (A)(i), (ii), (iii), (iv), or (v) resulting in the death of any person,
be punished by death or imprisoned for any term of years or for life, fined under title 18, United States
Code, or both.

1(a) (C) It is not a violation of clauses (ii) or (iii) of subparagraph (A), or of clause (iv) of subparagraph
(A) except where a person encourages or induces an alien to come to or enter the United States, for a
religious denomination having a bona fide nonprofit, religious organization in the United States, or the
agents or officers of such denomination or organization, to encourage, invite, call, allow, or enable an
alien who is present in the United States to perform the vocation of a minister or missionary for the
denomination or organization in the United States as a volunteer who is not compensated as an
employee, notwithstanding the provision of room, board, travel, medical assistance, and other basic
living expenses, provided the minister or missionary has been a member of the denomination for at
least one year.

(2) Any person who, knowing or in reckless disregard of the fact that an alien has not received prior
official authorization to come to, enter, or reside in the United States, brings to or attempts to bring to
the United States in any manner whatsoever, such alien, regardless of any official action which may
later be taken with respect to such alien shall, for each alien in respect to whom a violation of this
paragraph occurs (6) 

(A) be fined in accordance with title 18, United States Code, or imprisoned not more than one year, or both; or

(B) in the case of

(i) (7) an offense committed with the intent or with reason to believe that the alien unlawfully brought into
the United States will commit an offense against the United States or any State punishable by
imprisonment for more than 1 year,

(ii) an offense done for the purpose of commercial advantage or private financial gain, or

(iii) (8) an offense in which the alien is not upon arrival immediately brought and presented to an
appropriate immigration officer at a designated port of entry, be fined under title 18, United States
Code, and shall be imprisoned, in the case of a first or second violation of subparagraph (B)(iii), not more
than 10 years, in the case of a first or second violation of subparagraph (B)(i) or (B)(ii), not less than 3
nor more than 10 years, and for any other violation, not less than 5 nor more than 15 years.

(3) (A) (9) Any person who, during any 12-month period, knowingly hires for employment at least 10
individuals with actual knowledge that the individuals are aliens described in subparagraph (B) shall be



Employer Immigration Compliance Plans, Policies and Procedures 107

Chapter 4: Appendix, Useful Materials  © Mira Mdivani

fined under title 18, United States Code, or imprisoned for not more than 5 years, or both.

(B) An alien described in this subparagraph is an alien who

(i) is an unauthorized alien (as defined in section 274A(h)(3)), and

(ii) has been brought into the United States in violation of this subsection.

(4) (11) In the case of a person who has brought aliens into the United States in violation of this
subsection, the sentence otherwise provided for may be increased by up to 10 years if

(A) the offense was part of an ongoing commercial organization or enterprise;

(B) aliens were transported in groups of 10 or more; and

(C) (i) aliens were transported in a manner that endangered their lives; or

(ii) the aliens presented a life-threatening health risk to people in the United States.

(b) 9(a) SEIZURE AND FORFEITURE

(1) IN GENERAL- Any conveyance, including any vessel, vehicle, or aircraft, that has been or is being used
in the commission of a violation of subsection (a), the gross proceeds of such violation, and any property
traceable to such conveyance or proceeds, shall be seized and subject to forfeiture.

(2) APPLICABLE PROCEDURES- Seizures and forfeitures under this subsection shall be governed by the
provisions of chapter 46 of title 18, United States Code, relating to civil forfeitures, including section
981(d) of such title, except that such duties as are imposed upon the Secretary of the Treasury under
the customs laws described in that section shall be performed by such officers, agents, and other
persons as may be designated for that purpose by the Attorney General.

(3) PRIMA FACIE EVIDENCE IN DETERMINATIONS OF VIOLATIONS- In determining whether a violation of
subsection (a) has occurred, any of the following shall be prima facie evidence that an alien involved in
the alleged violation had not received prior official authorization to come to, enter, or reside in the United
States or that such alien had come to, entered, or remained in the United States in violation of law:

(A) Records of any judicial or administrative proceeding in which that alien’s status was an issue and in
which it was determined that the alien had not received prior official authorization to come to, enter, or
reside in the United States or that such alien had come to, entered, or remained in the United States in
violation of law.

(B) Official records of the Service or of the Department of State showing that the alien had not received
prior official authorization to come to, enter, or reside in the United States or that such alien had come
to, entered, or remained in the United States in violation of law.
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(C) Testimony, by an immigration officer having personal knowledge of the facts concerning that alien’s
status, that the alien had not received prior official authorization to come to, enter, or reside in the United
States or that such alien had come to, entered, or remained in the United States in violation of law.

(c) No officer or person shall have authority to make any arrest for a violation of any provision of this
section except officers and employees of the Service designated by the Attorney General, either
individually or as a member of a class, and all other officers whose duty it is to enforce criminal laws.

(d) (10) Notwithstanding any provision of the Federal Rules of Evidence, the videotaped (or otherwise
audiovisually preserved) deposition of a witness to a violation of subsection (a) who has been deported
or otherwise expelled from the United States, or is otherwise unable to testify, may be admitted into
evidence in an action brought for that violation if the witness was available for cross examination and
the deposition otherwise complies with the Federal Rules of Evidence.

(e) (12) OUTREACH PROGRAM- The Secretary of Homeland Security, in consultation with the Attorney
General and the Secretary of State, as appropriate, shall develop and implement an outreach program
to educate the public in the United States and abroad about the penalties for bringing in and harboring
aliens in violation of this section.

INA Sec. 274A. [8 U.S.C. 1324a] UNLAWFUL EMPLOYMENT OF ALIENS

(a) Making Employment of Unauthorized Aliens Unlawful.

(1) In general. It is unlawful for a person or other entity

(A) to hire, or to recruit or refer for a fee, for employment in the United States an alien knowing the alien
is an unauthorized alien (as defined in subsection (h)(3)) with respect to such employment, or

(B) (i) to hire for employment in the United States an individual without complying with the requirements
of subsection (b) or (ii) if the person or entity is an agricultural association, agricultural employer, or farm
labor contractor (as defined in section 3 of the Migrant and Seasonal Agricultural Worker Protection Act),
to hire, or to recruit or refer for a fee, for employment in the United States an individual without complying
with the requirements of subsection (b).

(2) Continuing employment. It is unlawful for a person or other entity, after hiring an alien for employment
in accordance with paragraph (1), to continue to employ the alien in the United States knowing the alien
is (or has become) an unauthorized alien with respect to such employment.

(3) Defense. A person or entity that establishes that it has complied in good faith with the requirements
of subsection (b) with respect to the hiring, recruiting, or referral for employment of an alien in the
United States has established an affirmative defense that the person or entity has not violated paragraph
(1)(A) with respect to such hiring, recruiting, or referral.
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(4) Use of labor through contract. For purposes of this section, a person or other entity who uses a
contract, subcontract, or exchange, entered into, renegotiated, or extended after the date of the
enactment of this section, to obtain the labor of an alien in the United States knowing that the alien is
an unauthorized alien (as defined in subsection (h)(3)) with respect to performing such labor, shall be
considered to have hired the alien for employment in the United States in violation of paragra ph (1)(A).

(5) Use of state employment agency documentation.-For purposes of paragraphs (1)(B) and (3), a person
or entity shall be deemed to have complied with the requirements of subsection (b) with respect to the
hiring of an individual who was referred for such employment by a State employment agency (as defined
by the Attorney General), if the person or entity has and retains (for the period and in the manner
described in subsection (b)(3)) appropriate documentation of such referral by that agency, which
documentation certifies that the agency has complied with the procedures specified in subsection (b)
with respect to the individual's referral.

(6) (1) Treatment of documentation for certain employees.

(A) In general. For purposes of this section, if

(i) an individual is a member of a collective-bargaining unit and is employed, under a collective bargaining
agreement entered into between one or more employee organizations and an association of two or
more employers, by an employer that is a member of such association, and

(ii) within the period specified in subparagraph (B), another employer that is a member of the association
(or an agent of such association on behalf of the employer) has complied with the requirements of
subsection (b) with respect to the employment of the individual, the subsequent employer shall be
deemed to have complied with the requirements of subsection (b) with respect to the hiring of the
employee and shall not be liable for civil penalties described in subsection (e)(5).

(B) Period. The period described in this subparagraph is 3 years, or, if less, the period of time that the
individual is authorized to be employed in the United States.

(C) Liability.

(i) In general. If any employer that is a member of an association hires for employment in the United
States an individual and relies upon the provisions of subparagraph (A) to comply with the requirements
of subsection (b) and the individual is an alien not authorized to work in the United States, then for the
purposes of paragraph (1)(A), subject to clause (ii), the employer shall be presumed to have known at
the time of hiring or afterward that the individual was an alien not authorized to work in the United States.

(ii) Rebuttal of presumption. The presumption established by clause (i) may be rebutted by the employer
only through the presentation of clear and convincing evidence that the employer did not know (and
could not reasonably have known) that the individual at the time of hiring or afterward was an alien not
authorized to work in the United States.
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(iii) Exception. Clause (i) shall not apply in any prosecution under subsection (f)(1).

(7) (2) Application to Federal Government. For purposes of this section, the term “entity” includes an
entity in any branch of the Federal Government.

(b) Employment Verification System. The requirements referred to in paragraphs (1)(B) and (3) of
subsection (a) are, in the case of a person or other entity hiring, recruiting, or referring an individual for
employment in the United States, the requirements specified in the following three paragraphs:

(1) Attestation after examination of documentation.

(A) In general. The person or entity must attest, under penalty of perjury and on a form designated or
established by the Attorney General by regulation, that it has verified that the individual is not an
unauthorized alien by examining

(i) a document described in subparagraph (B), or

(ii) a document described in subparagraph (C) and a document described in subparagraph (D).

Such attestation may be manifested by either a hand-written or an electronic signature. 2(a) A person
or entity has complied with the requirement of this paragraph with respect to examination of a document
if the document reasonably appears on its face to be genuine. If an individual provides a document or
combination of documents that reasonably appears on its face to be genuine and that is sufficient to
meet the requirements of the first sentence of this paragraph, nothing in this paragraph shall be
construed as requiring the person or entity to solicit the production of any other document or as requiring
the individual to produce such another document.

(B) Documents establishing both employment authorization and identity. A document described in this
subparagraph is an individual’s

(i) United States passport;

(ii) resident alien card, alien registration card, or other document designated by the Attorney General,
if the document

(I) contains a photograph of the individual and such other personal identifying information relating to the
individual as the Attorney General finds, by regulation, sufficient for purposes of this subsection,

(II) is evidence of authorization of employment in the United States, and
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(III) (3) contains security features to make it resistant to tampering, counterfeiting, and fraudulent use.

(C) Documents evidencing employment authorization. A document described in this subparagraph is an
individual’s

(i) social security account number card (other than such a card which specifies on the face that the
issuance of the card does not authorize employment in the United States); or

(ii) other documentation evidencing authorization of employment in the United States which the Attorney
General finds, by regulation, to be acceptable for purposes of this section.

(D) Documents establishing identity of individual. A document described in this subparagraph is an individual’s

(i) driver’s license or similar document issued for the purpose of identification by a State, if it contains
a photograph of the individual or such other personal identifying information relating to the individual as
the Attorney General finds, by regulation, sufficient for purposes of this section; or

(ii) in the case of individuals under 16 years of age or in a State which does not provide for issuance of
an identification document (other than a driver's license) referred to in clause (i), documentation of
personal identity of such other type as the Attorney General finds, by regulation, provides a reliable
means of identification.

(E) (4) Authority to prohibit use of certain documents. If the Attorney General finds, by regulation, that
any document described in subparagraph (B), (C), or (D) as establishing employment authorization or
identity does not reliably establish such authorization or identity or is being used fraudulently to an
unacceptable degree, the Attorney General may prohibit or place conditions on its use for purposes of
this subsection.

(2) Individual attestation of employment authorization. The individual must attest, under penalty of perjury
on the form designated or established for purposes of paragraph (1), that the individual is a citizen or
national of the United States, an alien lawfully admitted for permanent residence, or an alien who is
authorized under this Act or by the Attorney General to be hired, recruited, or referred for such
employment. Such attestation may be manifested by either a hand-written or an electronic signature .
2(a)

(3) Retention of verification form. After completion of such form in accordance with paragraphs (1) and
(2), the person or entity must retain a paper, microfiche, microfilm, or electronic version of 2(a) the
form and make it available for inspection by officers of the Service, the Special Counsel for Immigration-
Related Unfair Employment Practices, or the Department of Labor during a period beginning on the
date of the hiring, recruiting, or referral of the individual and ending

(A) in the case of the recruiting or referral for a fee (without hiring) of an individual, three years after the
date of the recruiting or referral, and
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(B) in the case of the hiring of an individual

(i) three years after the date of such hiring, or

(ii) one year after the date the individual's employment is terminated, whichever is later.

(4) Copying of documentation permitted. Notwithstanding any other provision of law, the person or entity
may copy a document presented by an individual pursuant to this subsection and may retain the copy,
but only (except as otherwise permitted under law) for the purpose of complying with the requirements
of this subsection.

(5) Limitation on use of attestation form. A form designated or established by the Attorney General
under this subsection and any information contained in or appended to such form, may not be used for
purposes other than for enforcement of this Act and sections 1001, 1028, 1546, and 1621 of title 18,
United States Code.

(6) (5) Good faith compliance.

(A) In general. Except as provided in subparagraphs (B) and (C), a person or entity is considered to have
complied with a requirement of this subsection notwithstanding a technical or procedural failure to meet
such requirement if there was a good faith attempt to comply with the requirement.

(B) Exception if failure to correct after notice. Subparagraph (A) shall not apply if

(i) the Service (or another enforcement agency) has explained to the person or entity the basis for the
failure,

(ii) the person or entity has been provided a period of not less than 10 business days (beginning after
the date of the explanation) within which to correct the failure, and

(iii) the person or entity has not corrected the failure voluntarily within such period.

(C) Exception for pattern or practice violators. Subparagraph (A) shall not apply to a person or entity that
has or is engaging in a pattern or practice of violations of subsection (a)(1)(A) or (a)(2).

(c) No Authorization of National Identification Cards. Nothing in this section shall be construed to
authorize, directly or indirectly, the issuance or use of national identification cards or the establishment
of a national identification card.
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(d) Evaluation and Changes in Employment Verification System.

(1) Presidential monitoring and improvements in system.

(A) Monitoring. The President shall provide for the monitoring and evaluation of the degree to which the
employment verification system established under subsection (b) provides a secure system to determine
employment eligibility in the United States and shall examine the suitability of existing Federal and State
identification systems for use for this purpose.

(B) Improvements to establish secure system. To the extent that the system established under
subsection (b) is found not to be a secure system to determine employment eligibility in the United
States, the President shall, subject to paragraph (3) and taking into account the results of any
demonstration projects conducted under paragraph (4), implement such changes in (including additions
to) the requirements of subsection (b) as may be necessary to establish a secure system to determine
employment eligibility in the United States. Such changes in the system may be implemented only if the
changes conform to the requirements of paragraph (2).

(2) Restrictions on changes in system. Any change the President proposes to implement under
paragraph (1) in the verification system must be designed in a manner so the verification system, as so
changed, meets the following requirements:

(A) Reliable determination of identity. The system must be capable of reliably determining whether

(i) a person with the identity claimed by an employee or prospective employee is eligible to work, and

(ii) the employee or prospective employee is claiming the identity of another individual.

(B) Using of counterfeit-resistant documents. If the system requires that a document be presented to or
examined by an employer, the document must be in a form which is resistant to counterfeiting and tampering.

(C) Limited use of system. Any personal information utilized by the system may not be made available
to Government agencies, employers, and other persons except to the extent necessary to verify that
an individual is not an unauthorized alien.

(D) Privacy of information. The system must protect the privacy and security of personal information and
identifiers utilized in the system.
(E) Limited denial of verification. A verification that an employee or prospective employee is eligible to
be employed in the United States may not be withheld or revoked under the system for any reason
other than that the employee or prospective employee is an unauthorized alien.

(F) Limited use for law enforcement purposes. The system may not be used for law enforcement



114 Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani

purposes, other than for enforcement of this Act or sections 1001, 1028, 1546, and 1621 of title 18,
United States Code.

(G) Restriction on use of new documents. If the system requires individuals to present a new card or
other document (designed specifically for use for this purpose) at the time of hiring, recruitment, or
referral, then such document may not be required to be presented for any purpose other than under this
Act (or enforcement of sections 1001, 1028, 1546, and 1621 of title 18, United States Code) nor to
be carried on one’s person.

(3) Notice to congress before implementing changes.

(A) In general. The President may not implement any change under paragraph (1) unless at least

(i) 60 days,

(ii) one year, in the case of a major change described in subparagraph (D)(iii), or

(iii) two years, in the case of a major change described in clause (i) or (ii) of subparagraph (D), before
the date of implementation of the change, the President has prepared and transmitted to the Committee
on the Judiciary of the House of Representatives and to the Committee on the Judiciary of the Senate
a written report setting forth the proposed change. If the President proposes to make any change
regarding social security account number cards, the President shall transmit to the Committee on Ways
and Means of the House of Representatives and to the Committee on Finance of the Senate a written
report setting forth the proposed change. The President promptly shall cause to have printed in the
Federal Register the substance of any major change (described in subparagraph (D)) proposed and
reported to Congress.

(B) Contents of report. In any report under subparagraph (A) the President shall include recommendations
for the establishment of civil and criminal sanctions for unauthorized use or disclosure of the information
or identifiers contained in such system.

(C) Congressional review of major changes.

(i) Hearings and review. The Committees on the Judiciary of the House of Representatives and of the
Senate shall cause to have printed in the Congressional Record the substance of any major change
described in subparagraph (D), shall hold hearings respecting the feasibility and desirability of
implementing such a change, and, within the two year period before implementation, shall report to
their respective Houses findings on whether or not such a change should be implemented.

(ii) Congressional action. No major change may be implemented unless the Congress specifically
provides, in an appropriations or other Act, for funds for implementation of the change.
(D) Major changes defined. As used in this paragraph, the term “major change” means a change which
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would

(i) require an individual to present a new card or other document (designed specifically for use for this
purpose) at the time of hiring, recruitment, or referral,

(ii) provide for a telephone verification system under which an employer, recruiter, or referrer must
transmit to a Federal official information concerning the immigration status of prospective employees
and the official transmits to the person, and the person must record, a verification code, or

(iii) require any change in any card used for accounting purposes under the Social Security Act, including
any change requiring that the only social security account number cards which may be presented in
order to comply with subsection (b)(1)(C)(i) are such cards as are in a counterfeit-resistant form
consistent with the second sentence of section 205(c)(2)(D) of the Social Security Act.

(E) General revenue funding of social security card changes. Any costs incurred in developing and
implementing any change described in subparagraph (D)(iii) for purposes of this subsection shall not be
paid for out of any trust fund established under the Social Security Act.

(4) Demonstration projects.

(A) Authority.-The President may undertake demonstration projects (consistent with paragraph (2)) of
different changes in the requirements of subsection (b). No such project may extend over a period of
longer than five years.

(B) Reports on projects. The President shall report to the Congress on the results of demonstration
projects conducted under this paragraph.

(e) Compliance.

(1) Complaints and investigations. The Attorney General shall establish procedures

(A) for individuals and entities to file written, signed complaints respecting potential violations of
subsection (a) or (g)(1),

(B) for the investigation of those complaints which, on their face, have a substantial probability of validity,

(C) for the investigation of such other violations of subsection (a) or (g)(1) as the Attorney General
determines to be appropriate, and

(D) for the designation in the Service of a unit which has, as its primary duty, the prosecution of cases
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of violations of subsection (a) or (g)(1) under this subsection.

(2) Authority in investigations. In conducting investigations and hearings under this subsection

(A) immigration officers and administrative law judges shall have reasonable access to examine evidence
of any person or entity being investigated,

(B) administrative law judges, may, if necessary, compel by subpoena the attendance of witnesses and
the production of evidence at any designated place or hearing, and

(C) (6) immigration officers designated by the Commissioner may compel by subpoena the attendance
of witnesses and the production of evidence at any designated place prior to the filing of a complaint
in a case under paragraph (2).

In case of contumacy or refusal to obey a subpoena lawfully issued under this paragraph and upon
application of the Attorney General, an appropriate district court of the United States may issue an
order requiring compliance with such subpoena and any failure to obey such order may be punished by
such court as a contempt thereof.

(3) Hearing.

(A) In general. Before imposing an order described in paragraph (4), (5), or (6) against a person or entity
under this subsection for a violation of subsection (a) or (g)(1), the Attorney General shall provide the
person or entity with notice and, upon request made within a reasonable time (of not less than 30 days,
as established by the Attorney General) of the date of the notice, a hearing respecting the violation.

(B) Conduct of hearing. Any hearing so requested shall be conducted before an administrative law judge.
The hearing shall be conducted in accordance with the requirements of section 554 of title 5, United
States Code. The hearing shall be held at the nearest practicable place to the place where the person
or entity resides or of the place where the alleged violation occurred. If no hearing is so requested, the
Attorney General's imposition of the order shall constitute a final and unappealable order.

(C) Issuance of orders. If the administrative law judge determines, upon the preponderance of the
evidence received, that a person or entity named in the complaint has violated subsection (a) or (g)(1),
the administrative law judge shall state his findings of fact and issue and cause to be served on such
person or entity an order described in paragraph (4), (5), or (6).

(4) Cease and desist order with civil money penalty for hiring, recruiting, and referral violations. With
respect to a violation of subsection (a)(1)(A) or (a)(2), the order under this subsection
(A) shall require the person or entity to cease and desist from such violations and to pay a civil penalty
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in an amount of

(i) not less than $250 and not more than $2,000 for each unauthorized alien with respect to whom a
violation of either such subsection occurred,

(ii) not less than $2,000 and not more than $5,000 for each such alien in the case of a person or entity
previously subject to one order under this paragraph, or

(iii) not less than $3,000 and not more than $10,000 for each such alien in the case of a person or entity
previously subject to more than one order under this paragraph; and

(B) may require the person or entity

(i) to comply with the requirements of subsection (b) (or subsection (d) if applicable) with respect to individuals
hired (or recruited or referred for employment for a fee) during a period of up to three years, and

(ii) to take such other remedial action as is appropriate.

In applying this subsection in the case of a person or entity composed of distinct, physically separate
subdivisions each of which provides separately for the hiring, recruiting, or referring for employment,
without reference to the practices of, and not under the control of or common control with, another
subdivision, each such subdivision shall be considered a separate person or entity.

(5) Order for civil money penalty for paperwork violations. With respect to a violation of subsection
(a)(1)(B), the order under this subsection shall require the person or entity to pay a civil penalty in an
amount of not less than $100 and not more than $1,000 for each individual with respect to whom such
violation occurred. In determining the amount of the penalty, due consideration shall be given to the size
of the business of the employer being charged, the good faith of the employer, the seriousness of the
violation, whether or not the individual was an unauthorized alien, and the history of previous violations.

(6) Order for prohibited indemnity bonds. With respect to a violation of subsection (g)(1), the order under
this subsection may provide for the remedy described in subsection (g)(2).

(7) Administrative appellate review. The decision and order of an administrative law judge shall become
the final agency decision and order of the Attorney General unless either (A) within 30 days, an official
delegated by regulation to exercise review authority over the decision and order modifies or vacates the
decision and order, or (B) within 30 days of the date of such a modification or vacation (or within 60 days
of the date of decision and order of an administrative law judge if not so modif ied or vacated) the
decision and order is referred to the Attorney General pursuant to regulations, 7/ in which case the
decision and order of the Attorney General shall become the final agency decision and order 8/ under
this subsection. The Attorney General may not delegate the Attorney General's authority under this
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paragraph to any entity which has review authority over immigration-related matters.

(8) Judicial review. A person or entity adversely affected by a final order respecting an assessment may,
within 45 days after the date the final order is issued, file a petition in the Court of Appeals for the
appropriate circuit for review of the order.

(9) Enforcement of orders. If a person or entity fails to comply with a final order issued under this
subsection against the person or entity, the Attorney General shall file a suit to seek compliance with
the order in any appropriate district court of the United States. In any such suit, the validity and
appropriateness of the final order shall not be subject to review.

(f) Criminal Penalties and Injunctions for Pattern or Practice Violations.

(1) Criminal penalty. Any person or entity which engages in a pattern or practice of violations of
subsection (a)(1)(A) or (a)(2) shall be fined not more than $3,000 for each unauthorized alien with respect
to whom such a violation occurs, imprisoned for not more than six months for the entire pattern or
practice, or both, notwithstanding the provisions of any other Federal law relating to fine levels.

(2) Enjoining of pattern or practice violations. Whenever the Attorney General has reasonable cause to
believe that a person or entity is engaged in a pattern or practice of employment, recruitment, or referral
in violation of paragraph (1)(A) or (2) of subsection (a), the Attorney General may bring a civil action in
the appropriate district court of the United States requesting such relief, including a permanent or
temporary injunction, restraining order, or other order against the person or entity, as the Attorney
General deems necessary.

(g) Prohibition of Indemnity Bonds.

(1) Prohibition. It is unlawful for a person or other entity, in the hiring, recruiting, or referring for
employment of any individual, to require the individual to post a bond or security, to pay or agree to pay
an amount, or otherwise to provide a financial guarantee or indemnity, against any potential liability
arising under this section relating to such hiring, recruiting, or referring of the individual.

(2) Civil penalty. Any person or entity which is determined, after notice and opportunity for an
administrative hearing under subsection (e), to have violated paragraph (1) shall be subject to a civil
penalty of $1,000 for each violation and to an administrative order requiring the return of any amounts
received in violation of such paragraph to the employee or, if the employee cannot be located, to the
general fund of the Treasury.

(h) Miscellaneous Provisions.
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(1) Documentation. In providing documentation or endorsement of authorization of aliens (other than
aliens lawfully admitted for permanent residence) authorized to be employed in the United States, the
Attorney General shall provide that any limitations with respect to the period or type of employment or
employer shall be conspicuously stated on the documentation or endorsement.

(2) Preemption. The provisions of this section preempt any State or local law imposing civil or criminal
sanctions (other than through licensing and similar laws) upon those who employ, or recruit or refer for
a fee for employment, unauthorized aliens.

(3) Definition of unauthorized alien. As used in this section, the term “unauthorized alien” means, with
respect to the employment of an alien at a particular time, that the alien is not at that time either (A) an
alien lawfully admitted for permanent residence, or (B) authorized to be so employed by this Act or by
the Attorney General.

(i)-(n) (9)

FOOTNOTES FOR SECTION 274A

INA: ACT 274A FN 1

FN 1     Added by / 412(b) of IIRIRA , effective as “to individuals hired on or after 60 days after the date
of enactment of this Act.”

INA: ACT 274A FN 2

FN 2     Paragraph (7) added by / 412(d) of IIRIRA , effective for “hiring occurring before, on, or after
the date of the enactment of [IIRIRA], but no penalty shall be imposed under subsection (e) or (f) of
section 274A of the Immigration and Nationality Act for such hiring occurring before such date.”

INA: ACT 274A FN 2a

FN 2a     Section 274A(b)(1)(A), (2) and (3) were amended by Section 1 of Public Law 108-390 , dated
October 30, 2004.

EFFECTIVE DATE.--The amendments of Public Law 108-390 shall take effect on the earlier of--

(1) the date on which final regulations implementing such amendments take effect; or

(2) 180 days after the date of the enactment of this Act.
INA: ACT 274A FN 3
FN 3     Added by / 412(a) of IIRIRA , effective “with respect to hiring (or recruitment or referral) occurring
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on or after such date (not later than 12 months after the date of enactment of [IIRIRA]) as the Attorney
shall designate.”

INA: ACT274A FN 4

FN 4     Added by / 412(a) of IIRIRA , effective “with respect to hiring (or recruitment or referral) occurring
on or after such date (not later than 12 months after the date of enactment of [IIRIRA]) as the Attorney
shall designate.”

INA: ACT274A FN 5

FN 5     Added by / 411 of IIRIRA , effective for “failures occurring on or after the date of the enactment
of [IIRIRA].”

INA: ACT274A FN 6

FN 6 / Added by / 416 of IIRIRA .

INA: ACT274A FN 7

FN 7     Amended by / 379(a)(1) of IIRIRA , effective for "orders issued on or after the date of the
enactment of this Act."

INA: ACT274A FN 8

FN 8     Amended by / 379(a)(2) of IIRIRA , effective for “orders issued on or after the date of the
enactment of this Act.”

INA: ACT274A FN 9

FN 9     Subsections (i) through (n) were struck as “dated provisions” by / 412(c) of IIRIRA.

INA Sec. 274B. [8 U.S.C. 1324b]

UNFAIR IMMIGRATION-RELATED EMPLOYMENT PRACTICES

(a) Prohibition of Discrimination Based on National Origin or Citizenship Status.

(1) General rule. It is an unfair immigration-related employment practice for a person or other entity to
discriminate against any individual (other than an unauthorized alien, as defined in section 274A(h)(3))
with respect to the hiring, or recruitment or referral for a fee, of the individual for employment or the
discharging of the individual from employment

(A) because of such individual’s national origin, or

(B) in the case of a protected individual (as defined in paragraph (3)), because of such individual’s
citizenship status.

(2) Exceptions.-Paragraph (1) shall not apply to
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(A) a person or other entity that employs three or fewer employees,

(B) a person’s or entity’s discrimination because of an individual’s national origin if the discrimination with
respect to that person or entity and that individual is covered under section 703 of the Civil Rights Act
of 1964, or

(C) discrimination because of citizenship status which is otherwise required in order to comply with law,
regulation, or executive order, or required by Federal, State, or local government contract, or which the
Attorney General determines to be essential for an employer to do business with an agency or
department of the Federal, State, or local government.

(3) Definition of protected individual. As used in paragraph (1), the term “protected individual” means an
individual who

(A) is a citizen or national of the United States, or

(B) is an alien who is lawfully admitted for permanent residence, is granted the status of an alien lawfully
admitted for temporary residence under section 210(a) , or 245A(a)(1), is admitted as a refugee under
section 207 , or is granted asylum under section 208 ; but does not include (i) an alien who fails to apply
for naturalization within six months of the date the alien first becomes eligible (by virtue of period of lawful
permanent residence) to apply for naturalization or, if later, within six months after the date of the
enactment of this section and (ii) an alien who has applied on a timely basis, but has not been naturalized
as a citizen within 2 years after the date of the application, unless the alien can establish that the alien
is actively pursuing naturalization, except that time consumed in the Service’s processing the application
shall not be counted toward the 2-year period.

(4) Additional exception providing right to prefer equally qualified citizens. Notwithstanding any other
provision of this section, it is not an unfair immigration-related employment practice for a person or
other entity to prefer to hire, recruit, or refer an individual who is a citizen or national of the United
States over another individual who is an alien if the two individuals are equally qualified.

(5) Prohibition of intimidation or retaliation. It is also an unfair immigration-related employment practice
for a person or other entity to intimidate, threaten, coerce, or retaliate against any individual for the
purpose of interfering with any right or privilege secured under this section or because the individual
intends to file or has filed a charge or a complaint, testified, assisted, or participated in any manner in
an investigation, proceeding, or hearing under this section. An individual s o intimidated, threatened,
coerced, or retaliated against shall be considered, for purposes of subsections (d) and (g), to have
been discriminated against.

(6) (1) Treatment of certain documentary practices as employment practices. A person’s or other entity’s
request, for purposes of satisfying the requirements of section 274A(b), for more or different documents
than are required under such section or refusing to honor documents tendered that on their face reasonably
appear to be genuine shall be treated as an unfair immigration related employment practice if made for
the purpose or with the intent of discriminating against an individual in violation of par agraph (1).

(b) Charges of Violations.

(1) In general. Except as provided in paragraph (2), any person alleging that the person is adversely
affected directly by an unfair immigration-related employment practice (or a person on that person’s
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behalf) or an officer of the Service alleging that an unfair immigration-related employment practice has
occurred or is occurring may file a charge respecting such practice or violation with the Special Counsel
(appointed under subsection (c)). Charges shall be in writing under oath or affirmation a nd shall contain
such information as the Attorney General requires. The Special Counsel by certified mail shall serve a
notice of the charge (including the date, place, and circumstances of the alleged unfair immigration-
related employment practice) on the person or entity involved within 10 days.

(2) No overlap with EEOC complaints. No charge may be filed respecting an unfair immigration-related
employment practice described in subsection (a)(1)(A) if a charge with respect to that practice based
on the same set of facts has been filed with the Equal Employment Opportunity Commission under title
VII of the Civil Rights Act of 1964, unless the charge is dismissed as being outside the scope of such
title. No charge respecting an employment practice may be filed with the Equal Employment Opportunity
Commission under such title if a charge with respect to such practice based on the same set of facts
has been filed under this subsection, unless the charge is dismissed under this section as being outside
the scope of this section.

(c) Special Counsel.

(1) Appointment. The President shall appoint, by and with the advice and consent of the Senate, a Special
Counsel for Immigration-Related Unfair Employment Practices (hereinafter in this section referred to as
the “Special Counsel”) within the Department of Justice to serve for a term of four years. In the case of
a vacancy in the office of the Special Counsel the President may designate the officer or employee who
shall act as Special Counsel during such vacancy.

(2) Duties. The Special Counsel shall be responsible for investigation of charges and issuance of
complaints under this section and in respect of the prosecution of all such complaints before
administrative law judges and the exercise of certain functions under subsection (j)(1).

(3) Compensation. The Special Counsel is entitled to receive compensation at a rate not to exceed the
rate now or hereafter provided for grade GS-17 of the General Schedule, under section 5332 of title 5,
United States Code.

(4) Regional offices. The Special Counsel, in accordance with regulations of the Attorney General, shall
establish such regional offices as may be necessary to carry out his duties.

(d) Investigation of Charges.

(1) By special counsel. The Special Counsel shall investigate each charge received and, within 120 days
of the date of the receipt of the charge, determine whether or not there is reasonable cause to believe
that the charge is true and whether or not to bring a complaint with respect to the charge before an
administrative law judge. The Special Counsel may, on his own initiative, conduct investigations
respecting unfair immigration- related employment practices and, based on such an investigation an d
subject to paragraph (3), file a complaint before such a judge.

(2) Private actions. If the Special Counsel, after receiving such a charge respecting an unfair immigration-
related employment practice which alleges knowing and intentional discriminatory activity or a pattern
or practice of discriminatory activity, has not filed a complaint before an administrative law judge with
respect to such charge within such 120-day period, the Special Counsel shall notify the person making
the charge of the determination not to file such a complaint during such period and the person making
the charge may (subject to paragraph (3)) file a complaint directly before such a judge within 90 days
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after the date of receipt of the notice. The Special Counsel's failure to file such a complaint within such
120-day period shall not affect the right of the Special Counsel to investigate the charge or to bring a
complaint before an administrative law judge during such 90-day period.

(3) Time limitations on complaints. No complaint may be filed respecting any unfair immigration-related
employment practice occurring more than 180 days prior to the date of the filing of the charge with the
Special Counsel. This subparagraph shall not prevent the subsequent amending of a charge or complaint
under subsection (e)(1).

(e) Hearings.

(1) Notice. Whenever a complaint is made that a person or entity has engaged in or is engaging in any
such unfair immigration-related employment practice, an administrative law judge shall have power to
issue and cause to be served upon such person or entity a copy of the complaint and a notice of hearing
before the judge at a place therein fixed, not less than five days after the serving of the complaint. Any
such complaint may be amended by the judge conducting the hearing, upon the motion of the party filing
the complaint, in the judge's discretion at any time prior to the issuance of an order based thereon. The
person or entity so complained of shall have the right to file an answer to the original or amended
complaint and to appear in person or otherwise and give testimony at the place and time fixed in the
complaint.

(2) Judges hearing cases. Hearings on complaints under this subsection shall be considered before
administrative law judges who are specially designated by the Attorney General as having special training
respecting employment discrimination and, to the extent practicable, before such judges who only
consider cases under this section.

(3) Complainant as party. Any person filing a charge with the Special Counsel respecting an unfair
immigration-related employment practice shall be considered a party to any complaint before an
administrative law judge respecting such practice and any subsequent appeal respecting that complaint.
In the discretion of the judge conducting the hearing, any other person may be allowed to intervene in
the proceeding and to present testimony.

(f) Testimony and Authority of Hearing Officers.

(1) Testimony. The testimony taken by the administrative law judge shall be reduced to writing.
Thereafter, the judge, in his discretion, upon notice may provide for the taking of further testimony or
hear argument.

(2) Authority of administrative law judges. In conducting investigations and hearings under this subsection
and in accordance with regulations of the Attorney General, the Special Counsel and administrative law
judges shall have reasonable access to examine evidence of any person or entity being investigated.
The administrative law judges by subpoena may compel the attendance of witnesses and the production
of evidence at any designated place or hearing. In case of contumacy or refusal to obey a subpoena
lawfully issued under this paragraph and upon application of the administrative law judge, an appropriate
district court of the United States may issue an order requiring compliance with such subpoena and any
failure to obey such order may be punished by such court as a contempt thereof.
(g) Determinations.

(1) Order. The administrative law judge shall issue and cause to be served on the parties to the
proceeding an order, which shall be final unless appealed as provided under subsection (i).
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(2) Orders finding violations.

(A) In general. If, upon the preponderance of the evidence, an administrative law judge determines that
any person or entity named in the complaint has engaged in or is engaging in any such unfair
immigration-related employment practice, then the judge shall state his findings of fact and shall issue
and cause to be served on such person or entity an order which requires such person or entity to cease
and desist from such unfair immigration-related employment practice.

(B) Contents of order.-Such an order also may require the person or entity

(i) to comply with the requirements of section 274A(b) with respect to individuals hired (or recruited or
referred for employment for a fee) during a period of up to three years;

(ii) to retain for the period referred to in clause (i) and only for purposes consistent with section
274A(b)(5), the name and address of each individual who applies, in person or in writing, for hiring for
an existing position, or for recruiting or referring for a fee, for employment in the United States;

(iii) to hire individuals directly and adversely affected, with or without back pay;

(iv)(I) except as provided in subclauses (II) through (IV), to pay a civil penalty of not less than $250 and
not more than $2,000 for each individual discriminated against,

(II) except as provided in subclauses (III) and (IV), in the case of a person or entity previously subject to
a single order under this paragraph, to pay a civil penalty of not less than $2,000 and not more than
$5,000 for each individual discriminated against,

(III) except as provided in subclause (IV), in the case of a person or entity previously subject to more than
one order under this paragraph, to pay a civil penalty of not less than $3,000 and not more than
$10,000 for each individual discriminated against, and

(IV) in the case of an unfair immigration-related employment practice described in subsection (a)(6), to pay
a civil penalty of not less than $100 and not more than $1,000 for each individual discriminated against;

(v) to post notices to employees about their rights under is section and employers’ obligations under
section 274A ;

(vi) to educate all personnel involved in hiring and complying with this section or section 274A about the
requirements of this section or such section;

(vii) to remove (in an appropriate case) a false performance review or false warning from an employee’s
personnel file; and

(viii) to lift (in an appropriate case) any restrictions on an employee’s assignments, work shifts, or movements.

(C) Limitation on back pay remedy.-In providing a remedy under subparagraph (B)(iii), back pay liability
shall not accrue from a date more than two years prior to the date of the filing of a charge with the
Special Counsel. Interim earnings or amounts earnable with reasonable diligence by the individual or
individuals discriminated against shall operate to reduce the back pay otherwise allowable under such
subparagraph. No order shall require the hiring of an individual as an employee or the payment to an
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individual of any back pay, if the individual was refused employment for any reason other than
discrimination on account of national origin or citizenship status.

(D) Treatment of distinct entities. In applying this subsection in the case of a person or entity composed
of distinct, physically separate subdivisions each of which provides separately for the hiring, recruiting,
or referring for employment, without reference to the practices of, and not under the control of or
common control with, another subdivision, each such subdivision shall be considered a separate person
or entity.

(3) Orders not finding violations. If upon the preponderance of the evidence an administrative law judge
determines that the person or entity named in the complaint has not engaged and is not engaging in
any such unfair immigration related employment practice, then the judge shall state his findings of fact
and shall issue an order dismissing the complaint.

(h) Awarding of Attorney’s Fees. In any complaint respecting an unfair immigration-related employment
practice, an administrative law judge, in the judge's discretion, may allow a prevailing party, other than
the United States, a reasonable attorney’s fee, if the losing party’s argument is without reasonable
foundation in law and fact.

(i) Review of Final Orders.

(1) In general. Not later than 60 days after the entry of such final order, any person aggrieved by such
final order may seek a review of such order in the United States court of appeals for the circuit in which
the violation is alleged to have occurred or in which the employer resides or transacts business.

(2) Further review. Upon the filing of the record with the court, the jurisdiction of the court shall be
exclusive and its judgment shall be final, except that the same shall be subject to review by the Supreme
Court of the United States upon writ of certiorari or certification as provided in section 1254 of title 28,
United States Code.

(j) Court Enforcement of Administrative Orders.

(1) In general. If an order of the agency is not appealed under subsection (i)(1), the Special Counsel (or,
if the Special Counsel fails to act, the person filing the charge) may petition the United States district
court for the district in which a violation of the order is alleged to have occurred, or in which the
respondent resides or transacts business, for the enforcement of the order of the administrative law
judge, by filing in such court a written petition praying that such order be enforced.

(2) Court enforcement order-Upon the filing of such petition, the court shall have jurisdiction to make and
enter a decree enforcing the order of the administrative law judge. In such a proceeding, the order of
the administrative law judge shall not be subject to review.

(3) Enforcement decree in original review. If, upon appeal of an order under subsection (i)(1), the United
States court of appeals does not reverse such order, such court shall have the jurisdiction to make and
enter a decree enforcing the order of the administrative law judge.

(4) Awarding of attorney’s fees. In any judicial proceeding under subsection (i) or this subsection, the
court, in its discretion, may allow a prevailing party, other than the United States, a reasonable attorney’s
fee as part of costs but only if the losing party’s argument is without reasonable foundation in law and
fact.
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(k) Termination Dates.

(1) This section shall not apply to discrimination in hiring, recruiting, referring, or discharging of
individuals occurring after the date of any termination of the provisions of section 274A, under
subsection (l) of that section.

(2) The provisions of this section shall terminate 30 calendar days after receipt of the last report required
to be transmitted under section 274A(j) if

(A) the Comptroller General determines, and so reports in such report that

(i) no significant discrimination has resulted, against citizens or nationals of the United States or against
any eligible workers seeking employment, from the implementation of section 274A, or

(ii) such section has created an unreasonable burden on employers hiring such workers; and

(B) there has been enacted, within such period of 30 calendar days, a joint resolution stating in substance
that the Congress approves the findings of the Comptroller General contained in such report.

The provisions of subsections (m) and (n) of section 274A shall apply to any joint resolution under
subparagraph (B) in the same manner as they apply to a joint resolution under subsection (l) of such
section.

(l) Dissemination of Information Concerning Anti-Discrimination Provisions.

(1) Not later than 3 months after the date of the enactment of this subsection, the Special Counsel, in
cooperation with the chairman of the Equal Employment Opportunity Commission, the Secretary of
Labor, and the Administrator of the Small Business Administration, shall conduct a campaign to
disseminate information respecting the rights and remedies prescribed under this section and under title
VII of the Civil Rights Act of 1964 in connection with unfair immigration-related employment practices.
Such campaign shall be aimed at increasing the knowledge of employers, employees, and the general
public concerning employer and employee rights, responsibilities, and remedies under this section and
such title.

(2) In order to carry out the campaign under this subsection, the Special Counsel

(A) may, to the extent deemed appropriate and subject to the availability of appropriations, contract
with public and private organizations for outreach activities under the campaign, and

(B) shall consult with the Secretary of Labor, the chairman of the Equal Employment Opportunity
Commission, and the heads of such other agencies as may be appropriate.

(3) There are authorized to be appropriated to carry out this subsection $10,000,000 for each fiscal
year (beginning with fiscal year 1991).
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FOOTNOTES FOR SECTION 274B

INA: ACT 274B FN 1

FN 1     Amended by / 421 of IIRIRA, effective as to requests made on or after the date of the enactment
of [IIRIRA].

PENALTIES FOR DOCUMENT FRAUD

INA Sec. 274C. [8 U.S.C. 1324c]

(a) Activities Prohibited. It is unlawful for any person or entity knowingly

(1) to forge, counterfeit, alter, or falsely make any document for the purpose of satisfying a requirement
of this Act or to obtain a benefit under this Act,

(2) to use, attempt to use, possess, obtain, accept, or receive or to provide any forged, counterfeit,
altered, or falsely made document in order to satisfy any requirement of this Act or to obtain a benefit
under this Act,

(3) to use or attempt to use or to provide or attempt to provide any document lawfully issued to or with
respect to a person other than the possessor (including a deceased individual) for the purpose of
satisfying a requirement of this Act or obtaining a benefit under this Act,

(4) to accept or receive or to provide any document lawfully issued to or with respect to a person other
than the possessor (including a deceased individual) for the purpose of complying with section 274A(b)
or obtaining a benefit under this Act , or

(5) (1) to prepare, file, or assist another in preparing or filing, any application for benefits under this Act,
or any document required under this Act, or any document submitted in connection with such application
or document, with knowledge or in reckless disregard of the fact that such application or document was
falsely made or, in whole or in part, does not relate to the person on whose behalf it was or is being
submitted, or

(6) (A) to present before boarding a common carrier for the purpose of coming to the United States a
document which relates to the alien's eligibility to enter the United States, and (B) to fail to present such
document to an immigration officer upon arrival at a United States port of entry.

(b) Exception.-This section does not prohibit any lawfully authorized investigative, protective, or
intelligence activity of a law enforcement agency of the United States, a State, or a subdivision of a State,
or of an intelligence agency of the United States, or any activity authorized under chapter 224 of title
18, United States Code.

(c) Construction. Nothing in this section shall be construed to diminish or qualify any of the penalties
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available for activities prohibited by this section but proscribed as well in title 18, United States Code.

(d) Enforcement.

(1) Authority in investigations. In conducting investigations and hearings under this subsection

(A) immigration officers and administrative law judges shall have reasonable access to examine evidence
of any person or entity being investigated,

(B) administrative law judges, may, if necessary, compel by subpoena the attendance of witnesses and
the production of evidence at any designated place or hearing, and

(C) (2) immigration officers designated by the Commissioner may compel by subpoena the attendance
of witnesses and the production of evidence at any designated place prior to the filing of a complaint
in a case under paragraph (2).

In case of contumacy or refusal to obey a subpoena lawfully issued under this paragraph and upon
application of the Attorney General, an appropriate district court of the United States may issue an
order requiring compliance with such subpoena and any failure to obey such order may be punished by
such court as a contempt thereof.

(2) Hearing.

(A) In general. Before imposing an order described in paragraph (3) against a person or entity under this
subsection for a violation of subsection (a), the Attorney General shall provide the person or entity with
notice and, upon request made within a reasonable time (of not less than 30 days, as established by
the Attorney General) of the date of the notice, a hearing respecting the violation.

(B) Conduct of hearing. Any hearing so requested shall be conducted before an administrative law judge.
The hearing shall be conducted in accordance with the requirements of section 554 of title 5, United
States Code. The hearing shall be held at the nearest practicable place to the place where the person
or entity resides or of the place where the alleged violation occurred. If no hearing is so requested, the
Attorney General’s imposition of the order shall constitute a final and unappealable order.

(C) Issuance of orders. If the administrative law judge determines, upon the preponderance of the
evidence received, that a person or entity has violated subsection (a), the administrative law judge shall
state his findings of fact and issue and cause to be served on such person or entity an order described
in paragraph (3).

(3) Cease and desist order with civil money penalty. With respect to a violation of subsection (a), the
order under this subsection shall require the person or entity to cease and desist from such violations
and to pay a civil penalty in an amount of

(A) not less than $250 and not more than $2,000 for each document that is the subject of a violation
under subsection (a) (3), or

(B) in the case of a person or entity previously subject to an order under this paragraph, not less than $2,000
and not more than $5,000 for each document that is the subject of a violation under subsection (a).
In applying this subsection in the case of a person or entity composed of distinct, physically separate
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subdivisions each of which provides separately for the hiring, recruiting, or referring for employment,
without reference to the practices of, and not under the control of or common control with, another
subdivision, each such subdivision shall be considered a separate person or entity.

(4) Administrative appellate review. The decision and order of an administrative law judge shall become
the final agency decision and order of the Attorney General unless either (A) within 30 days, an official
delegated by regulation to exercise review authority over the decision and order modifies or vacates the
decision and order, or (B) within 30 days of the date of such a modification or vacation (or within 60 days
of the date of decision and order of an administrative law judge if not so modif ied or vacated) the decision
and order is referred to the Attorney General pursuant to regulations (4), in which case the decision and
order of the Attorney General shall become the final agency decision and order under this subsection.

(5) Judicial review. A person or entity adversely affected by a final order under this section may, within
45 days after the date the final order is issued, file a petition in the Court of Appeals for the appropriate
circuit for review of the order.

(6) Enforcement of orders. If a person or entity fails to comply with a final order issued under this section
against the person or entity, the Attorney General shall file a suit to seek compliance with the order in
any appropriate district court of the United States. In any such suit, the validity and appropriateness of
the final order shall not be subject to review

(7) (5) Waiver by attorney general. The Attorney General may waive the penalties imposed by this section
with respect to an alien who knowingly violates subsection (a)(6) if the alien is granted asylum under
section 208 or withholding of removal under section 241(b)(3). (6)

(e) (7) Criminal Penalties for Failure to Disclose Role as Document Preparer. (1) Whoever, in any matter
within the jurisdiction of the Service, knowingly and willfully fails to disclose, conceals, or covers up the
fact that they have, on behalf of any person and for a fee or other remuneration, prepared or assisted
in preparing an application which was falsely made (as defined in subsection (f)) for immigration benefits,
shall be fined in accordance with title 18, United States code, imprisoned for not mo re than 5 years,
or both, and prohibited from preparing or assisting in preparing, whether or not for a fee or other
remuneration, any other such application.

(2) Whoever, having been convicted of a violation of paragraph (1), knowingly and willfully prepares or
assists in preparing an application for immigration benefits pursuant to this Act, or the regulations
promulgated thereunder, whether or not for a fee or other remuneration and regardless of whether in
any matter within the jurisdiction of the Service, shall be fined in accordance with title 18, United States
Code, imprisoned for not more than 15 years, or both, and prohibited from preparing or assisting in
preparing any other such application.

(f) (8) Falsely Make. For purposes of this section, the term “falsely make” means to prepare or provide
an application or document, with knowledge or in reckless disregard of the fact that the application or
document contains a false, fictitious, or fraudulent statement or material representation, or has no basis
in law or fact, or otherwise fails to state a fact which is material to the purpose for which it was
submitted.
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FOOTNOTES FOR SECTION 274C
INA: ACT 274C FN 1

FN 1     Paragraphs (5) and (6) (and conforming amendments to paragraphs (1), (2), (3), and (4)) added
by / 212(a) of IIRIRA .

INA: ACT 274C FN 2

FN 2     Added by / 220 of IIRIRA (with conforming amendment to subparagraph (B).

INA: ACT 274C FN 3

FN 3     Subparagraphs (A) and (B) amended by / 212(c) of IIRIRA .

INA: ACT 274C FN 4

FN 4     Amended by / 379 of IIRIRA , effective for “orders issued on or after the date of the enactment
of this Act.”

INA: ACT 274C FN 5
FN 5     Added by / 212(d) of IIRIRA .

INA: ACT 274C FN 6

FN 6     The last part of this sentence was the subject of a secondary amendment by / 308(g)(10)(D)
of IIRIRA.

INA: ACT 274C FN 7

FN 7     Added by / 213 of IIRIRA.

INA: ACT 274C FN 8

FN 8     Subsection (f) and conforming amendments to section 274C(d)(3) were added by / 212(b) of
IIRIRA and are applicable to the preparation of applications before, on, or after the date of enactment
of IIRIRA.



POLICY AND STATUTES

State Statutes - Examples

Arizona Immigration Law

131





Employer Immigration Compliance Plans, Policies and Procedures 133

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



134 Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures 135

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



136 Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures 137

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



138 Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures 139

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



140 Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures 141

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



142 Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures 143

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



144 Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



POLICY AND STATUTES

State Statutes - Examples

Utah Immigration Law

145





Employer Immigration Compliance Plans, Policies and Procedures 147

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



148 Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures 149

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



150 Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures 151

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



152 Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures 153

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



154 Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures 155

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



156 Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures 157

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



158 Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures 159

Chapter 4: Appendix, Useful Materials  © Mira Mdivani





POLICY AND STATUTES

State Statutes - Examples

Missouri Immigration Law

161





Employer Immigration Compliance Plans, Policies and Procedures 163

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



164 Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures 165

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



166 Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures 167

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



168 Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures 169

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



170 Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures 171

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



172 Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures 173

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



174 Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures 175

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



176 Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures 177

Chapter 4: Appendix, Useful Materials  © Mira Mdivani





POLICY AND STATUTES

State Statutes - Examples

Missouri Rule Implementing 2008 Law

179





Employer Immigration Compliance Plans, Policies and Procedures   181

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



182   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   183

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



184   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures 185

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



186   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   187

Chapter 4: Appendix, Useful Materials  © Mira Mdivani





CASES, PRESS RELEASES,
INDICTMENTS, SETTLEMENTS-

EXAMPLES

Cases

Tipton

189





Employer Immigration Compliance Plans, Policies and Procedures   191

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



192   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   193

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



194   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   195

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



196   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   197

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



198   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



CASES, PRESS RELEASES,
INDICTMENTS, SETTLEMENTS-

EXAMPLES

Cases

Commercial Cleaning

199





Employer Immigration Compliance Plans, Policies and Procedures   201

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



202   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   203

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



204   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   205

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



206   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   207

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



208   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   209

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



210   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   211

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



212   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   213

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



214   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   215

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



216   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   217

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



218   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   219

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



220   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   221

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



222   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



CASES, PRESS RELEASES,
INDICTMENTS, SETTLEMENTS-

EXAMPLES

Cases

Zirkle Fruit Company

223





Employer Immigration Compliance Plans, Policies and Procedures   225

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



226   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   227

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



228   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   229

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



230   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   231

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



232   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   233

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



234   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   235

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



236   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   237

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



238   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   239

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



240   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   241

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



242   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



CASES, PRESS RELEASES,
INDICTMENTS, SETTLEMENTS-

EXAMPLES

Cases

Fischer Homes

243





Employer Immigration Compliance Plans, Policies and Procedures   245

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



246   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   247

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



248   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   249

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



250   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   251

Chapter 4: Appendix, Useful Materials  © Mira Mdivani





CASES, PRESS RELEASES,
INDICTMENTS, SETTLEMENTS -

EXAMPLES

Cases

Mohawk

253





Employer Immigration Compliance Plans, Policies and Procedures   255

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



256   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   257

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



258   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   259

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



260   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   261

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



262   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   263

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



264   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   265

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



266   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   267

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



268   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   269

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



270   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   271

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



272   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   273

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



274   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   275

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



276   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   277

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



278   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   279

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



280   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   281

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



282   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   283

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



284   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   285

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



286   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   287

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



288   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   289

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



290   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   291

Chapter 4: Appendix, Useful Materials  © Mira Mdivani





CASES, PRESS RELEASES,
INDICTMENTS, SETTLEMENTS-

EXAMPLES

Cases

Elite Logistics

293





Employer Immigration Compliance Plans, Policies and Procedures   295

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



296   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   297

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



298   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   299

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



300   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   301

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



302   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   303

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



304   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   305

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



306   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   307

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



308   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   309

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



310   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   311

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



312   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   313

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



314   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   315

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



316   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   317

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



318   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   319

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



320   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   321

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



322   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   323

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



324   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   325

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



326   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   327

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



328   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   329

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



330   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   331

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



332   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   333

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



334   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   335

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



336   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   337

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



338   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   339

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



340   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   341

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



342   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   343

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



344   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   345

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



346   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   347

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



348   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   349

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



350   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   351

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



352   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   353

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



354   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   355

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



356   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   357

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



358   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   359

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



360   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   361

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



362   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   363

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



364   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   365

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



366   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   367

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



368   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   369

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



370   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   371

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



372   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



Employer Immigration Compliance Plans, Policies and Procedures   373

Chapter 4: Appendix, Useful Materials  © Mira Mdivani





CASES, PRESS RELEASES,
INDICTMENTS, SETTLEMENTS-

EXAMPLES

Press Releases

Agriprocessors

375





Employer Immigration Compliance Plans, Policies and Procedures   377

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



378   Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani



News Releases 
June 22, 2010 
Cedar Rapids, IA 

Sholom Rubashkin sentenced to 27 years in federal prison 

CEDAR RAPIDS, Iowa - The former CEO of Agriprocessors Inc. was sentenced on Tuesday to 
27 years in federal prison. This sentence resulted from a two-year investigation by U.S. 
Immigration and Customs Enforcement (ICE). 

Sholom Rubashkin, 51, from Postville, Iowa, received his sentence after jury verdicts found him 
guilty of 86 counts of financial fraud and related offenses Nov. 12, 2009. Evidence at trial 
showed Rubashkin inflated Agriprocessors' sales to fraudulently obtain millions of dollars in 
bank loans that were not backed by any collateral. 

Rubashkin also diverted millions of dollars in customer payments that were supposed to go to 
Agriprocessors' primary lender. He committed money laundering by running tens of millions of 
dollars through bank accounts at a Postville grocery store and a religious school. The trial 
evidence showed Rubashkin was personally involved in harboring hundreds of illegal aliens at 
Agriprocessors, and unlawfully delaying payments to Agriprocessors' cattle suppliers. He paid 
for fabricated identity documents for illegal aliens, and he personally inspected those documents. 
Evidence showed Rubashkin's fraud resulted in over $26 million in actual loss to Agriprocessors' 
lenders. 

Over a two-year time period, when money was being fraudulently obtained from a lender, 
Rubashkin funneled about $1.5 million from Agriprocessors'accounts to his personal bank 
accounts. The money was used, in part, to pay for the following items: 

 about $300,000 on his credit card bills, 
 about $200,000 for a portion of the remodeling of his residence, 
 about $76,000 for his personal state and federal income tax, 
 about $41,000 for his mortgage payments on his personal residence, 
 about $25,000 for jewelry, 
 about $20,000 for sterling silver, 
 $1,245 per month for life insurance, 
 and $365 per month for his car payment. 

"This prosecution and lengthy sentence resulted from an extensive two-year ICE worksite 
enforcement operation and follow-up investigation," said Claude Arnold, special agent in charge 
for the ICE office in Chicago which oversees Iowa. "This case serves as a warning to employers 
that, if you build your business on the backs of an illegal workforce, ICE and other federal 
resources are there to make you pay the price." 



"Sholom Rubashkin expended enormous efforts to hide his many crimes from the public and law 
enforcement. On top of that, there have been orchestrated efforts to spread false information 
intended to elicit sympathy for him. It is a tragedy that many people were misled by this 
misinformation calculated to distract the public from the truth. The truth came out at trial and 
sentencing," said U.S. Attorney Stephanie M. Rose. "No one won anything today as the damage 
caused by Mr. Rubashkin cannot be fully tallied. However, today the house of cards he 
constructed finally was brought down. When something is built on lies, it should be no surprise 
when it collapses under the weight of those lies." 

Rubashkin was sentenced in Cedar Rapids by U.S. District Court Chief Judge Linda R. Reade. 
His sentence was based, in part, on his leadership role in the crimes and his efforts to obstruct 
justice by testifying falsely at his trial. Rubashkin was sentenced to 324 months' imprisonment. 
Special assessments of $8,600 were imposed, and he was ordered to make $26,852,152.51 in 
restitution. He must also serve a five-year term of supervised release after the prison term. There 
is no parole in the federal system. 

The U.S. Attorney's Office works to ensure victims are made whole as quickly as possible and is 
seeking the public's assistance in locating or identifying Rubashkin's assets. If anyone has 
information regarding Rubashkin's assets with a significant value, they are urged to call 319-731-
4080. 

Rubashkin is being held in U.S. Marshals custody until he can be transported to a federal prison. 

The investigation began in October 2007 and continued after ICE executed search warrants at 
Agriprocessors on May 12, 2008. 

The case was prosecuted by Assistant U.S. Attorneys Peter Deegan, C.J. Williams, and Matthew 
Cole.  The investigation has been led by U.S. Immigration and Customs Enforcement and the 
FBI. Prior assistance was provided by the following agencies: U.S. Marshals Service, U.S. Postal 
Inspections Service, Iowa Department of Public Safety, Iowa Department of Transportation, 
Federal Protective Service, Internal Revenue Service's Criminal Investigations, U.S. Department 
of Labor, Public Health Service, U.S. Department of Agriculture, U.S. Environmental Protection 
Agency, Iowa Department of Natural Resources, Drug Enforcement Administration, Waterloo 
Police Department, and Postville Police Department. 

Court file information is available at: https://ecf.iand.uscourts.gov/cgi-bin/login.pl. The case file 
number is CR 08-1324 LRR. 

You may also visit us on Facebook, Twitter and YouTube. 
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News Releases 
September 28, 2010 

Detroit, MI 

Abercrombie and Fitch fined after I-9 audit 

DETROIT - U.S. Immigration and Customs Enforcement's (ICE) Office of Homeland Security 
Investigations (HSI) announced today a $1,047,110 fine settlement reached with the clothing 
retailer Abercrombie & Fitch for violations of the Immigration and Nationality Act related to an 
employer's obligation to verify the employment eligibility of its workers. 

The settlement is the result of a November 2008 Form I-9 inspection of Abercrombie & Fitch's 
retail stores in Michigan. The audit uncovered numerous technology-related deficiencies in 
Abercrombie & Fitch's electronic I-9 verification system. The company was fully cooperative 
during the investigation and no instances of the knowing hire of unauthorized aliens were 
discovered. Since the initial inspection, Abercrombie & Fitch has taken measures to revise its 
immigration compliance program, and has begun to implement new procedures to prevent future 
violations of federal immigration laws. 

"Employers are responsible not only for the people they hire but also for the internal systems 
they choose to utilize to manage their employment process and those systems must result in 
effective compliance," said Brian M. Moskowitz, special agent in charge of ICE HSI for Ohio 
and Michigan "We are pleased to see Abercrombie working diligently to complete the 
implementation of an effective compliance system; however, we know that there are other 
companies who are not doing so. This settlement should serve as a warning to other companies 
that may not yet take the employment verification process seriously or provide it the attention it 
warrants." 

Employers are required to complete and retain a Form I-9 for each individual they hire for 
employment in the United States. This form requires employers to review and record the 
individual's identity and employment eligibility document(s) and determine whether the 
document(s) reasonably appear to be genuine and related to the individual. Additionally, an 
employer must ensure that the employee provides certain information regarding his or her 
eligibility to work on the Form I-9. 

In 2009, ICE implemented a new, comprehensive strategy to reduce the demand for illegal 
employment and protect employment opportunities for the nation's lawful workforce. Under this 
strategy, ICE is focusing its resources on the auditing and investigation of employers suspected 
of cultivating illegal workplaces by knowingly employing illegal workers. In the last year, ICE 
has leveled a record number of civil and criminal penalties against employers who violate 
immigration laws. 

You may also visit us on Facebook, Twitter and YouTube. 
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Obtaining Forms 
and Updates
You may get electronic copies of English
and Spanish versions of Form I-9 from the U.S. 
Citizenship and Immigration Services (USCIS) 
website uscis.gov.  To order Form I-9 by telephone, 
call the USCIS Forms Request Line toll-free at 800-
870-3676. 

Because immigration law and employment 
eligibility verification regulations can change over 
time, we encourage you to periodically check 
I-9 Central at uscis.gov/i-9-central for updated 
information.

https://www.uscis.gov/
http://uscis.gov/i-9-central
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Part One  
Why Employers Must Verify Employment 
Authorization and Identity of New Employees 
In 1986, Congress reformed U.S. immigration laws. 
These reforms, the result of a bipartisan effort, preserved 
the tradition of legal immigration while seeking to 
close the door to illegal entry.  The employer sanctions 
provisions, found in section 274A of the Immigration 
and Nationality Act (INA), were added by the 
Immigration Reform and Control Act of 1986 (IRCA). 
These provisions further changed with the passage of the 
Immigration Act of 1990 and the Illegal Immigration 
Reform and Immigrant Responsibility Act (IIRIRA) of 
1996.

Employment is often the magnet that attracts individuals 
to reside in the United States illegally. The purpose of 
the employer sanctions law is to remove this magnet by 
requiring employers to hire only individuals who may 
legally work here: U.S. citizens, noncitizen nationals, 
lawful permanent residents, and aliens authorized to 
work. To comply with the law, employers must verify the 
identity and employment authorization of each person 
they hire, complete and retain a Form I-9, Employment 
Eligibility Verification, for each employee, and refrain 
from discriminating against individuals on the basis of 
national origin or citizenship. At the same time that it 
created employer sanctions, Congress also prohibited 
employment discrimination based on citizenship, 
immigration status, and national origin.  This part of the 
law is referred to as the anti-discrimination provisions. 
(See Part Four for more information on unlawful 
discrimination.)

This handbook provides guidance on how to properly 
complete Form I-9, which helps employers verify that 
individuals are authorized to work in the United States. 
Every employer must complete a Form I-9 for every new 
employee you hire after Nov. 6, 1986.  This includes U. S. 
citizens and noncitizen nationals who are automatically 
eligible for employment in the United States. 

Form I-9, instructions and this M-274 are available for 
download from the USCIS website at uscis.gov/i-9-
central. Employers may also call the USCIS Forms Request 
Line toll-free at 800-870-3676 to get print versions of 
Form I-9 and instructions.

Employers must use the current version of Form I-9. A 
revision date with an “N” next to it indicates that all 

previous versions with earlier revision dates are no 
longer valid. You may also use subsequent versions that 
have a “Y” next to the revision date. 

Form I-9 is available in English and Spanish. Employers 
in the United States and U.S. territories may use the 
Spanish version of Form I-9 as a translation guide for 
Spanish-speaking employees, but must complete and 
retain the English version. Employers in Puerto Rico may 
use either the Spanish or the English version of Form I-9 
to verify new employees. 

The Homeland Security Act 

The Homeland Security Act of 2002 created an executive 
department combining numerous federal agencies with 
a mission dedicated to homeland security. On March 
1, 2003, the authorities of the former Immigration and 
Naturalization Service (INS) were transferred to three 
new agencies in the U.S. Department of Homeland 
Security (DHS): U.S. Citizenship and Immigration 
Services (USCIS), U.S. Customs and Border Protection 
(CBP), and U.S. Immigration and Customs Enforcement 
(ICE). The two DHS immigration components most 
involved with the matters discussed in this handbook 
are USCIS and ICE. USCIS is responsible for most 
documentation of alien employment authorization, for 
Form I-9, and for the E-Verify employment eligibility 
verification program. ICE is responsible for enforcement 
of the penalty provisions of section 274A of the INA and 
for other immigration enforcement within the United 
States. 

Under the Homeland Security Act, the U. S. Department 
of Justice (DOJ) retained certain important 
responsibilities related to Form I-9 as well. In particular, 
the Immigrant and Employee Rights Section (IER) in 
the Department of Justice’s Civil Rights Division is 
responsible for enforcement of the anti-discrimination 
provision in section 274B of the INA, while the 
Executive Office for Immigration Review (EOIR) is 
responsible for the administrative adjudication of cases 
under sections 274A, 274B, and 274C (civil document 
fraud) of the INA. 

uscis.gov/i-9-central
uscis.gov/i-9-central
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Part Two 
Completing Form I-9

You must complete Form I-9 each time you hire any per- 
son to perform labor or services in the United States in 
return for wages or other remuneration. Remuneration is 
anything of value given in exchange for labor or services, 
including food and lodging.   The requirement to complete 
Form I-9 applies to new employees hired after Nov. 6, 
1986. This requirement does not apply to employees 
hired on or before Nov. 6, 1986, who are continuing in 
their employment and have a reasonable expectation of 
employment at all times.

Ensure that the employee completes Section 1 of Form 
I-9 at the time of hire. “Hire” means the beginning of 
employment in exchange for wages or other remuneration. 
The time of hire is noted on the form as the first day of 
employment.  Employees may complete Section 1 before 
the time of hire, but no earlier than acceptance of the 
job offer. Review the employee’s document(s) and fully 
complete Section 2 within three business days of the hire. 
For example, if the employee begins employment on 
Monday, you must complete Section 2 by Thursday.

If you hire a person for fewer than three business days, 
Sections 1 and 2 must be fully completed at the time of 
hire – in other words, by the first day employment for 
pay. 

Do not complete a Form I-9 for employees who are:

1.     Hired on or before Nov. 6, 1986, (or on or   
before Nov. 27, 2007 if employment is in the 
Commonwealth of the Northern Mariana Islands 
(CNMI)) who are continuing in their employment 
and have a reasonable expectation of employment at all 
times; 

2.     Employed for casual domestic work in a private home  
 on a sporadic, irregular or intermittent basis;

3.     Independent contractors; 

4.     Employed by a contractor providing contract services  
 (such as employee leasing or temporary agencies) and  
 are providing labor to you; or

5.     Not physically working on U .S. soil.

NOTE: You cannot hire an individual who you know is 
not authorized to work in the United States.

Completing Section 1

Have the employee complete Section 1 at the time of hire 
(by the first day of their employment for pay) by filling 
in the correct information and signing and dating the 
form. If the employee enters the information by hand, 
ensure that the employee prints the information clearly.

A preparer and/or translator may help an employee 
complete Form I-9.  The preparer and/or translator must 
read the form to the employee, assist them in completing 
Section 1, and have the employee sign or mark the 
form where appropriate. The preparer and/or translator 
must then complete the Preparer and/or  Translator 
Certification block.  If the employee used multiple 
preparers or translator, each subsequent preparer and/or 
translator must complete a separate Preparer/Translator 
Certification block on a Form I-9 Supplement and attach 
the Supplement to the employee’s form.

You are responsible for reviewing and ensuring that your 
employee fully and properly completes Section 1.

NOTE: Employees may voluntarily provide their Social 
Security numbers on Form I-9 unless you participate 
in the E-Verify program. Employees must provide 
E-Verify employers with their Social Security numbers.  
Employees who can satisfy Form I-9 requirements may 
work while awaiting their Social Security numbers.  

You may not ask employees to provide you a specific 
document with their Social Security number on it. 
To do so may constitute unlawful discrimination.  For 
more information on E-Verify, see Part Six. For more 
information on unlawful discrimination, see Part Four. 
Providing an e-mail address or telephone number in 
Section 1 is voluntary.
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Figure 1: Completing Section 1: Employee Information and Attestation

1 Have the employee enter their full legal name and other last names that they have used in the past or present 
(such as a maiden name) if any.

• Have employees with two last names (family names) include both in the Last Name field.  Employees   
who hyphenate their last names should include the hyphen (-) between the names. Employees with   
only one name should enter it in the Last Name field and enter “Unknown” in the First Name field.   
“Unknown” may not be entered in both the Last Name and the First Name fields.

• Employees with two first names (given names) should include both in the First Name field.     
Employees who hyphenate their first name should include the hyphen (-) between the names.  

• Have the employee enter their middle initial in the Middle Initial Field. Enter “N/A” if the employee does  
not have a middle initial.
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• Have the employee enter their maiden name or any other legal last name they may have used in the Other 
Last Names Used field. Enter “N/A” if the employee has not used other last names.

2

The employee should enter their home address, apt. number, city or town, state and ZIP Code. Employees who 
have no Apt. Number should enter “N/A” in that field.  Employees who do not have a street address should 
enter a description of the location of their residence, such as “Two miles south of I-81, near the water tower.”

3

Employees should enter their date of birth as a two-digit month, two-digit day, and four-digit year: (mm/
dd/yyyy) in this field. For example January 8, 1980 should be entered as 01/08/1980.  Employees may 
voluntarily provide a Social Security number unless the employer participates in E-Verify. If the employer 
participates in E-Verify and:

• The employee has been issued a Social Security number, they must provide it on Form I-9; or

• The employee has applied for, but has not yet received the Social Security number, have the employee 
leave this field blank. Employees who can satisfy Form I-9 requirements may work while awaiting their 
Social Security numbers.

It is optional for the employee to provide an email address and telephone number in Section 1. If the employee 
chooses to provide an email address, it should be entered in the name@site.domain format. Employees who 
do not wish to enter an e-mail address or telephone number should enter “N/A” in these fields.

4

Have the employee read the warning and attest to their citizenship or immigration status by checking one of 
the following boxes provided on the form:

• A citizen of the United States

• A noncitizen national of the United States:  An individual born in American Samoa, certain former 
citizens of the former Trust Territory of the Pacific Islands, and certain children of noncitizen nationals 
born abroad. 

• A lawful permanent resident:  An individual who is not a U.S. citizen and who resides in the United 
States under legally recognized and lawfully recorded permanent residence as an immigrant. This term 
includes conditional residents. Asylees and refugees should not select this status, but should instead select 
“An alien authorized to work” below.  Employees who select this box should enter their seven to nine-
digit Alien Registration Number (A-Number) or USCIS Number in the space provided. The USCIS Number 
is the same as the A-Number without the “A” prefix.

• An alien authorized to work: An individual who is not a citizen or national of the United States, or a 
lawful permanent resident, but is authorized to work in the United States.  For example, asylees, refugees, 
and certain citizens of the Federated States of Micronesia, the Republic of the Marshall Islands, or Palau 
should select this status.

5
Have the employee sign and date the form, entering the date in Section 1 as a two-digit month, two-digit day, 
and four-digit year (mm/dd/yyyy). 

6
If the employee used a preparer and/or translator to complete the form, that person must certify that they 
assisted the employee by completing the Preparer and/or Translator Certification block. If the employee did 
not use a preparer and/or translator, have the employee check the box marked “I did not use a preparer or 
translator.” If the employee used one or multiple preparers or translators and is completing the paper Form 
I-9,print out the Form I-9 Supplement, Section 1 Preparer and/or Translator Certification.  If the employee 
used one or multiple preparers and/or translators and is completing Form I-9 using a computer, check the 
second box marked “A preparer(s) and/or translator(s) assisted the employee in completing Section 1” and 
select the number of preparers or translators the employee used in the drop down box next to “How Many?” 

Handbook for Employers (M-274) Rev. 01/22/2017
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Failure to Complete Section 1

You must ensure that all parts of Form I-9 are properly 
completed; otherwise, you may be subject to penalties 
under federal law. Section 1 must be completed no later 
than the end of the employee’s first day of employment. 
You may not ask an individual who has not accepted 
a job offer to complete Section 1. Before completing 
Section 2, you should review Section 1 to ensure the 
employee completed it properly. If you find any errors 
in Section 1, have the employee make any necessary 
corrections and initial and date them. 

Completing Section 2

Within three business days of the date employment 
begins, the employee must present to you an original 
document or documents that show their identity and 
employment authorization.  For example, if an employee 
begins employment on Monday, you must review the 
employee’s documentation and complete Section 2 on 
or before Thursday of that week. However, if you hire 
an individual for less than three business days, you must 
complete Section 2 no later than the end of the first 
day of employment. The employee must be allowed to 
choose which document(s) they will present from the 
Form I-9 Lists of Acceptable Documents. You cannot 
specify which document(s) an employee will present 
from the list.

Physically examine each original document the 
employee presents to determine if the document 
reasonably appears to be genuine and relates to the 
person presenting it. Make sure the person who 
examines the documents is the same person who attests 
and signs Section 2.
 
The employee must be physically present with the 
document examiner. Examine one selection from List A 
or a combination of one selection from List B and one 

selection from List C. If an employee presents a List A 
document, do not ask or require the employee to present 
List B or List C documents. If an employee presents 
List B and List C documents, do not ask or require the 
employee to present a List A document.

You must accept any document(s) from the Lists of 
Acceptable Documents that reasonably appear on their 
face to be genuine and relate to the person presenting 
them. You may not specify which document(s) the 
employee must present. Enter the document title, issuing 
authority, number, and expiration date (if any) in Section 
2 from original documents supplied by employee. If you 
choose to make copies of the documents, do so for all 
employees, regardless of national origin or citizenship 
status, or you may be in violation of anti-discrimination 
laws. Return the original documents to your employee. 

Fill in the date employment begins and information in 
the certification block. Sign and date Form I-9.

NOTE: If you participate in E-Verify, you may only accept 
List B documents that bear a photograph. For more 
information, visit uscis.gov/e-verify.
 
You may designate or contract with someone such 
as a personnel officer, foreman, agent, or anyone else 
acting on your behalf, including a notary public, 
to complete Section 2. Note that anyone else who 
completes Form I-9 on your behalf must carry out full 
Form I-9 responsibilities. It is not acceptable for the 
designated person to physically examine the employee’s 
employment authorization and identity documents, 
and leave Section 2 for you to complete.   You are liable 
for any violations in connection with the form or the 
verification process, including any violations of the 
employer sanctions laws committed by the person 
designated to act on your behalf.

https://www.uscis.gov/e-verify
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At the top of Section 2, enter the employee's last name, first name, and middle initial exactly as this information 
was entered in Section 1.  Enter the number that correlates with the citizenship or immigration status box the 
employee selected in Section 1. 

Enter the document title(s), issuing authority, document number, and the expiration date from original 
documents supplied by employee. You may use either common abbreviations for the document title or issuing 
authority, for example, “DL” for driver’s license and “SSA” for Social Security Administration, or the suggestions 
in the form instructions.

1

2

2

4

3

5

Figure 2: Section 2: Employer or Authorized Representative Review and Verification

1
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4

3

The “Additional Information” space is for Form I-9 notes, such as:

• Notations that describe special circumstances such as employment authorization extensions for F-1 OPT 
STEM students, CAP-GAP, H-1B and H-2A employees continuing employment with the same employer 
or changing employers, and TPS, AC-21, 240-day, 180-day, and120-day work authorization extensions, as 
required

• Information from additional documents that F-1 or J-1 nonimmigrant employees may present including 
the Student and Exchange Visitor (SEVIS) number and the program end date from Forms I-20, Certificate of 
Eligibility for Nonimmigrant Student Status, or DS-2019, Certificate of Eligibility for Exchange Visitor (J-1) 
Status, as required  

• Employee termination dates and form retention dates

• E-Verify case verification number, which may also be entered in the margin or attached as a separate sheet 
per E-Verify requirements and your chosen business process

• Discrepancies that E-Verify employers must notate when participating in the IMAGE program

• Any other comments or notations necessary for the employer’s business process

Enter the first day of employment for wages or other remuneration (such as  date of hire) in the space for 
“The     employee’s first day of employment (mm/dd/yyyy).” Recruiters and referrers for a fee do not enter the 
employee’s first day of employment.
 
Staffing agencies may choose to use either the date an employee is assigned to their first job or the date the new 
employee is entered into the assignment pool as the first day of employment.

Employer or authorized representative attests to physically examining the documents provided by completing the 
Last Name, First Name, Employer’s Business or Organization Name and signing and dating the signature and 
date fields. 

Enter the business’s street address, city or town, state and ZIP code. 5

Sometimes, you must accept a receipt in lieu of a List 
A, List B, or a List C document if the employee presents 
one.  New employees who choose to present a receipt(s) 
must do so within three business days of their first day 
of employment. Employees who choose to present a 
receipt for reverification must present it by the date their 
employment authorization expires. Receipts are not 
acceptable if employment lasts less than three business 
days.

Table 1 on the following page provides a list of 
acceptable receipts an employee can present. If an 
employee presents a receipt for the application to replace 
a lost, stolen or damaged document, the employee 
must present the replacement document to you within 
90 days from the first day of work for pay, or in the 
case of reverification, within 90 days from the date 

the employee’s employment authorization expired. 
Enter the word “Receipt” followed by the title of the 
document in Section 2 under the list that relates to the 
receipt.  When completing the form using a computer, 
scroll down in the appropriate list to select the receipt 
presented. See Table 1 below for more information.

When your employee presents the original replacement 
document, cross out the word “Receipt,” then enter 
the information from the new document into Section 
2. Other receipts may be valid for longer or shorter 
periods. This includes the arrival portion of Form 
I-94/I-94A, Arrival Departure Record, containing 
a temporary I-551 stamp and a photograph of the 
individual. This receipt is valid until the expiration date 
of the temporary I-551 stamp or one year from the date 
of admission, if there is no expiration date.



8  

Table 1: Receipts

Receipt
Who may 
present this 
receipt?

Is this receipt proof 
of employment 
authorization and/
or identity?

How long is 
this receipt 
valid?

What must 
the employee 
present at 
the end of the 
receipt validity 
period?

A receipt for a replacement 
of a lost, stolen, or damaged 
document

All employees A receipt fulfills 
the verification 
requirements of the 
document for which 
the receipt was 
issued (can be List A, 
List B, or List C).

90 days from
date of hire or, 
for reverification, 
90 days from the 
date employment 
authorization 
expires.

The actual 
document for 
which the receipt 
was issued.

The arrival portion of 
the Form I-94 or I-94A 
containing a Temporary 
I-551 stamp and photograph

Lawful permanent
residents

Employment 
authorization and 
identity (List A).

Until the expiration 
date of the 
Temporary I-551 
stamp, or if no 
expiration date, one
year from date of 
admission.

The actual Form 
I-551 (Permanent 
Resident Card, or 
“Green Card”).

The departure portion of 
Form I-94 or I-94A with an 
unexpired refugee admission 
stamp

Refugees Employment 
authorization and 
identity
(List A).

90 days from
date of hire or, 
for reverification, 
90 days from the 
date employment 
authorization 
expires.

An unexpired EAD 
(Form I-766) or a 
combination
of a valid List B 
document and an 
unrestricted
Social Security 
card.
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1

1

Figure 3: Completing Section 1 of Form I-9 for minors without List B documents

The minor’s parent or legal guardian completes Section 1 and enters “Individual under age 18” in the 
signature block.

The parent or legal guardian completes the Preparer and/or  Translator Certification block.

2

2

Minors (Individuals under Age 18)

If a person under the age of 18 is unable to present an 
identity document from List B, they may establish identity 
by completing Form I-9 as shown below. The minor must 
still provide a document from List C to establish work 
authorization.

If the minor’s employer participates in E-Verify, the 
minor must present a List B identity document with a 
photograph.
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3

1

5

2

4

3

4

5

At the top of Section 2, enter the employee’s last name, first name, and middle initial exactly as this information 
was entered in Section 1. Enter the number that correlates with the citizenship or immigration status box 
selected for the employee in Section 1. 

Enter “Individual under age 18” under List B and enter the List C document the minor presents. Enter the 
document title, issuing authority, document number, and the expiration date from the original List C document.

Enter the date employment began.

The employer or authorized representative attests to physically examining the documents provided by 
completing the Last Name, First Name, their Employer’s Business or Organization Name and signing and dating 
the signature and date fields.

Enter the business’s street address, city or town, state and ZIP code.

Figure 4: Completing Section 2 of Form I-9 for minors without List B documents

2

1
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2

2

1

1

Employees with Disabilities  
(Special Placement)

Individuals who have a physical or mental impairment 
which substantially limits one or more of their major 
life activities and who are placed in jobs by a nonprofit 
organization, association or as part of a rehabilitation 
program may establish identity under List B by using 

Figure 5: Completing Section 1 of Form I-9 for employees with disabilities (special placement)
The representative of the nonprofit organization, association, rehabilitation program, parent or legal guardian 
of an individual with a disability completes Section 1 and enters, “Special Placement” in the Signature of 
Employee field and dates the form.

The representative, parent or legal guardian completes the Preparer and/or  Translator Certification block.

procedures similar to those used by individuals under 
18 years of age who are unable to produce a List B 
identity document and otherwise qualify to use these 
procedures. The individual will still be required to present 
an employment authorization document from List C. 
If the employer participates in E-Verify, the individual’s 
List B identity document must contain a photograph.  
Complete Form I-9 as shown below.
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At the top of Section 2, enter the employee’s last name, first name and middle initial exactly as this 
information was entered in Section 1. Enter the number that correlates with the citizenship or 
immigration status box selected for the employee in Section 1. 

Enter “Special Placement” under List B and enter information about the List C document that the 
employee with a disability presents.

Enter the date employment began.

The employer or authorized representative attests to physically examining the documents provided by 
completing the Last Name, First Name, Employer’s Business or Organization Name and signing and 
dating the signature and date fields.

Enter the business’s street address, city or town, state and ZIP code. 

Figure 6: Completing Section 2 of Form I-9 for employees with disabilities (special placement)

3

3

4

4

5

5

2

2

1

1
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Future Expiration Dates

Future expiration dates may appear on the employment 
authorization documents of individuals, including, among 
others, lawful permanent residents, asylees and refugees. 
USCIS includes expiration dates on some documents 
issued to individuals with permanent employment 
authorization. The existence of a future expiration date:

1.     Does not preclude continuous employment   
 authorization;
2.     Does not mean that subsequent employment   
 authorization will not be granted; and
3.     Should not be considered in determining whether the  
 individual is qualified for a particular position.

Considering a future employment authorization 
expiration date in determining whether an individual is 
qualified for a particular job may constitute employment 
discrimination. For more information on unlawful 
discrimination, see Part Four. However, as described below, 
you may need to reverify the employee’s authorization to 
work when certain List A or List C documents expire. For 
example, the Employment Authorization Document (Form 
I-766) must be reverified on or before the expiration date.

Automatic Extensions of Employment 
Authorization Documents (EAD) in Certain 
Circumstances

Automatic Extensions Based on Timely Employment Authorization 
Document (Form I-766) Renewal Application

Foreign nationals in certain employment eligibility 
categories who file an EAD renewal application may 

receive automatic extensions of their expiring EAD for 
up to 180 days.  The extension begins on the date the 
EAD expires and continues for up to 180 days unless 
the renewal application is denied.  An automatic EAD 
extension depends on these requirements:  

1. The employee must have timely filed an application 
to renew their EAD before it expires (except certain 
employees granted Temporary Protected Status 
(TPS)), and the application remains pending; 

2. The eligibility category on the face of the EAD is 
the same eligibility category code on the Form  
I-797C,Notice of Action, the employee received from 
USCIS indicating USCIS’s receipt of their renewal 
application (except employees with TPS who may 
have a C19/A12 combination); and 

3. The eligibility category is listed on uscis.gov as 
eligible for EAD automatic extensions.  As of the 
date of publication of this M-274, Handbook for 
Employers, eligibility categories codes for a 180-day  
automatic extension are A03, A05, A07, A08, A10, 
C08, C09, C10, C16, C20, C22, C24, C31 and A12 or  
C19.  

The employee’s expired EAD in combination with the 
Form I-797C Notice of Action showing that the EAD 
renewal application was timely filed and showing 
the same qualifying eligibility category as that on the 
expired EAD is an acceptable document for Form I-9.  
This document combination is considered an unexpired 
Employment Authorization Document (Form I-766) 
under List A.

To find the eligibility category code on your employee’s 
employment authorization document, see Figure 7 below:

Figure 7: Auto-Extended Employment Authorization Documents

The category notation appears on the face of the 
Employment Authorization Document (Form 
I-766) under “Category.”

 

The expiration date appears on the face of the 
Employment Authorization Document (I-766) to 
the right of “Card Expires.”

Finding the Category Notation and Expiration Date on an EAD

https://www.uscis.gov/
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3

3

3

2

2

2

1

1

1

The receipt number appears on the face of the I-797C Notice of Action in the “Receipt Number” field.

The filing date is the date USCIS received the application and appears in the “Received Date” field.  
This date should be on or before the expiration date on the face of the Employment Authorization 
Document.

The category code may appear on the face of the I-797C Notice of Action in the “Class Requested” field. 
If you do not see this field, see Sample 2 below.

The receipt number appears on the face of the I-797C Notice of Action in the “Receipt Number” field. 

The filing date is the date USCIS received the application and appears in the “Received Date” field.  This 
date should be on or before the expiration date on the face of the Employment Authorization Document.

The category code may appear on the face of the I-797C Notice of Action in the “Eligible Category” 
field. If you do not see this field, see Sample 1 above.

Figure 7: Auto-Extended Employment Authorization Documents (Continued)
Finding the Auto-Extended EAD Expiration Date on the I-797C: Sample 1

Finding the Auto-Extended EAD Expiration Date on the I-797C: Sample 2

2

3

1
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Automatic EAD Extensions for TPS Beneficiaries 

Beneficiaries of TPS may present an Employment 
Authorization Document (Form I-766) that is expired 
on its face with a C19 eligibility code but a Form I-797C 
Notice of Action indicating the eligibility category code 
A12.  Therefore, just for TPS beneficiaries, the eligibility 
category codes do not need to be the same, but can be 
either C19 or A12. 

TPS beneficiaries may receive an automatic extension of 
their Employment Authorization Document (Form I-766) 
if they file their renewal application in accordance with 
the applicable Federal Register notice regarding procedures 
for renewing TPS-related employment documentation, 
which may or may not require that the application be filed 
prior to the expiration of the Employment Authorization 
Document (Form I-766). 

TPS beneficiaries have other ways to receive an automatic 
extension of their EAD.  In many circumstances, their EAD 
may be automatically extended under a notice published 
in the Federal Register based on an extension of the TPS 
country designation. In these instances, DHS will inform 
the public in the Federal Register notice that TPS status and 
employment authorization for TPS beneficiaries are being 
extended. You may not require employees to prove they are 
a national of a country that has been designated for TPS.

Guidance on Completing Form I-9

For a current employee, update Section 2 of Form I-9 with 
the new expiration date as follows: 

1.	 Draw a line through the old expiration date   
 and write the new expiration date in the margin  
 of Section 2; 
2.	 Write EAD EXT in Section 2; 
3.	 Initial and date the correction. 

The new expiration date to enter is the date 180 days 
from the date the card expires, which is the date on the 
face of the expired EAD.  Employees whose employment 
authorization was automatically extended along with 
their EAD (such as adjustment of status applicants, but not 
asylees who are employment authorized incident to status) 
should cross out the “employment authorized until” date 
in Section 1, write the date that is 180 days from the date 
their current EAD expires, and initial and date the change.

New employees may present the expired EAD and Form 
I-797C Notice of Action indicating USCIS’s receipt of 

the employee’s timely filed renewal application. When 
completing Section 1, the employee should enter the 
date that is 180 days from the “card expires” date of their 
expired EAD in the “employment authorized until mm/
dd/yyyy” field. 

When completing Section 2, the employer should enter 
into the Expiration Date field the date the automatic 
extension period expires, not the expiration date on 
the face of the expired EAD. The automatic extension 
expiration date is the date 180 days from the “card 
expires” date on the EAD.  Note that this expiration date 
may be cut short if the employee’s renewal application is 
denied before the 180-day period expires. The employer 
should enter the receipt number from the I-797C Notice 
of Action as the document number on Form I-9. 

Reverification

Reverification is required when the employee’s automatic 
extension ends, no later than 180-days after the expiration 
date of the Employment Authorization Document 
(Form I-766).  Reverification can also be done before 
the end of the180-day extended time period, upon 
receipt of any document that shows current employment 
authorization, such as any document from List A or List 
C. 

Reverifying Employment Authorization for 
Current Employees

When an employee’s EAD (Employment Authorization 
Document, Form I-766) expires, you must reverify 
their employment authorization no later than the date 
employment authorization expires. You may use Section 
3 of Form I-9, or if Section 3 has already been used for a 
previous reverification or update, then use Section 3 of a 
new Form I-9. If you complete Form I-9 on paper, you 
must:

1.	 Enter the last name, first name and middle initial 
from the original Form I-9 at the top of Section 
2 leaving the Citizenship/Immigration Status 
field blank (only for those using Section 3 of a 
new form);  

2.	 Complete Section 3; 
3.	 Keep only the second page of the new Form I-9 

with the original.

When completing the Form I-9 using a computer, you 
must enter the last name, first name and middle initial 
from the original Form I-9 at the top of Section 3.   
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Form I-551) or a List B and List C document combination 
(such as a state-issued driver’s license and unrestricted 
Social Security card). If the employee presents a List A 
document, do not ask or require the employee to present 
List B and List C documents. If an employee presents 
List B and List C documents, do not ask or require the 
employee to present a List A document.

There are different versions of Form I-551, Permanent 
Resident Card. Some Permanent Resident Cards may 
contain no expiration date, a 10-year expiration date, or 
a two-year expiration date.  Cards that expire in 10 years 
or have no expiration date are issued to LPRs with no 
conditions on their status. All Permanent Resident Cards, 
whether they have an expiration date or no expiration 
date, are List A documents that should not be reverified. 

LPRs and conditional residents may be issued temporary 
I-551 documents. These documents are acceptable for 
Form I-9 as follows:

1.     The combination of an expired Permanent Resident  
Card and a Form I-797, Notice of Action, that 
indicates that the card is valid for an additional year, 
is an acceptable List C evidence of employment 
authorization for one year as indicated on Form I-797. 
At the end of the one-year period, you must reverify.

 2.  Reverification is necessary if an employee presents a 
foreign passport with either a temporary I-551 stamp 
or I-551 printed notation on a machine-readable 
immigrant visa (MRIV) when the stamp or MRIV 
expires, or one year after the admission date if the 
stamp or MRIV does not contain an expiration date. 

MRIVs are usually issued with the following language 
on the visa: “UPON ENDORSEMENT SERVES AS 
TEMPORARY I-551 EVIDENCING PERMANENT 
RESIDENCE FOR 1 YEAR.”  The one year time period 
begins on the date of admission.  If, in the rare 
instance, an immigrant visa is issued without the 
statement “FOR 1 YEAR,” employers should treat the 
MRIV as evidence of permanent residence status for 
one year from the date of admission. 

If the stamp in the passport is endorsed “CR-1” and 
is near but not on the immigrant visa, it is still a 
valid endorsement.

When you complete Section 3 on a computer and print, 
Sections 2 and 3 will appear on the same page.  The 
employee must present a document that shows current 
employment authorization such as any document from 
List A or List C, including an unrestricted Social Security 
card. You cannot continue to employ an employee who 
cannot provide you with proof of current employment 
authorization.

NOTE: Reverification is never required for U .S. citizens 
and noncitizen nationals. Do not reverify the following 
documents after they expire: U .S. passports, U.S. passport 
cards, Alien Registration Receipt Cards/Permanent 
Resident Cards (Form I-551), and List B documents.

Employees whose immigration status, employment 
authorization or employment authorization documents 
expire should file the necessary application or petition 
well in advance to ensure they maintain continuous 
employment authorization and valid employment 
authorization documents. Certain employees, such as 
H-1B or L-1 nonimmigrants who are authorized to 
work for a specific employer and on whose behalf an 
application for an extension of stay has been filed may 
continue working for the same employer for up to 240 
days from the date the authorized period of stay expires. 
See Completing Form I-9 for Nonimmigrant Categories below.

Employees in certain categories may be eligible for a 
180-day automatic extension of their expired EAD. See 
Automatic Extensions of Employment Authorization Document in 
Certain Circumstances above for more information, including 
eligible categories.

NOTE: You must reverify an employee’s employment 
authorization on Form I-9 no later than the date that the 
employee’s employment authorization or EAD expires, 
whichever is sooner.

Evidence of Status for Certain Categories
Lawful Permanent Residents (LPR)

Employees must be allowed to choose which 
document(s) they will present from the Lists of 
Acceptable Documents.  You cannot specify which 
document(s) an employee must present. Employees who 
attest to being an LPR in Section 1 may choose to present 
a List A document (such as a Permanent Resident Card, 
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INA § 289 (and, if applicable, 8 CFR § 289.2), their 
tribal membership cards issued by a Canadian First 
Nation, or INAC cards issued by the Government 
of Canada, cannot, by themselves, establish work 
authorization.

For E-Verify Employers:

Section 403 of the E-Verify authorizing statute requires 
that all List B documents must contain a photograph. 
This includes Native American tribal documents 
presented as a List B document. If the employee’s 
Native American tribal document does not contain 
a photograph, you should request the employee 
provide a List B document with a photograph. The 
Native American tribal document is acceptable as the 
employee’s List C document. Your employee may also 
choose to provide a List A document in place of a List B 
and List C document.

Refugees and Asylees 

Refugees and asylees are authorized to work because of 
their immigration status. When completing Form I-9, 
the refugee or asylee should indicate “alien authorized 
to work” in Section 1 of Form I-9.   Since refugees and 
asylees are authorized to work indefinitely because of 
their immigration status, a refugee or asylee should enter 
“N/A” on the expiration date line in Section 1.

Many refugees and asylees may choose to present an 
unexpired EAD (Employment Authorization Document, 
Form I-766). However, neither refugees nor asylees 
are required to present an EAD to meet Form I-9 
requirements. They may present other acceptable 
documents for Form I-9, such as Form I-94/Form I-94A 
indicating refugee or asylee status. They may also present 
List B and List C combinations, such as a state-issued 
driver’s license and an unrestricted Social Security card. 

In addition, refugees and asylees may present an expired 
EAD with Form I-797C Notice of Action from USCIS for 
Form I-765, Application for Employment Authorization 
if Form I-797C lists the same employment authorization 
category as the expired EAD.  This combination is 
considered an unexpired employment authorization and 
identity document (List A) and is valid for up to 180 
days after the “card expires” date on the face of the EAD. 

3. If an employee presents the arrival portion of
Form I-94/Form I-94A Arrival Departure Record
containing an unexpired temporary I-551 stamp and
a photograph of the individual, this combination
of documents is an acceptable List A receipt for the
Permanent Resident Card. The employee must present
their Permanent Resident Card to the employer no
later than when the stamp expires, or one year after
the issuance date of the Form I-94 if the stamp does
not contain an expiration date.

NOTE: If USCIS has approved the employee’s application 
to adjust status to that of a lawful permanent resident, but 
the employee has not yet received their initial Permanent 
Resident Card, they can get temporary evidence of 
permanent resident status at a local USCIS field office.

Native Americans

A Native American tribal document establishes both 
identity and employment authorization on Form 
I-9. If an employee presents a Native American tribal 
document, you do not need any other documents from 
the employee to complete Section 2. To be acceptable for 
Form I-9 purposes, a Native American tribal document 
must be issued by a tribe recognized by the U.S. federal 
government. Members of federally recognized tribes 
who are LPRs, aliens authorized to work, and noncitizen 
nationals may have a Native American tribal document 
issued by such tribes. Because federal recognition of 
tribes can change over time, you may check the Bureau 
of Indian Affairs website at bia.gov to determine if the 
tribe is federally recognized.

The following documents are not considered Native 
American tribal documents for Form I-9 purposes and 
cannot be used for either List B or List C: 

• A tribal membership document issued by a Canadian
First Nation such as a Canadian Indian tribe, rather
than a U.S. Indian tribe, including a U.S. Indian
tribe that grants membership and issues tribal
membership documents to Canadian nationals

• A Certificate of Indian Status (commonly referred to
as an “INAC card”) issued by Aboriginal Affairs and
Northern Development Canada (formerly known as
Indian and Northern Affairs Canada, or “INAC”)

While individuals who possess such documents might 
possibly qualify for employment authorization under 

https://www.bia.gov/
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See Automatic Extensions of Employment Authorization Document in 
Certain Circumstances for more information about eligible 
categories and Form I-9 completion instructions for 
an employee who is a beneficiary of an employment 
authorization document auto-extension.  

NOTE: The Social Security Administration issues 
unrestricted Social Security cards to refugees and asylees. 
These are List C documents for Form I-9 purposes and 
are not subject to reverification. Application procedures 
for Social Security cards can be found on the Social 
Security Administration’s site at ssa .gov .

Refugees
Upon admission to the United States, DHS provides refugees 
with electronic or paper Forms I-94 (Arrival-Departure 
Record) that proves their status and employment 
authorization.  The departure portion of a Form I-94 
containing an unexpired refugee admission stamp 
or a Form I-94 computer-generated printout with 
an admission class of “RE” is  an acceptable receipt 
establishing both employment authorization and identity 
for 90 days. During this time USCIS should be processing 
an EAD for the refugee.

At the end of the 90-day receipt period, the refugee must 
present either an EAD or a document from List B, such as 
a state- issued driver’s license, with a document from List 
C, such as an unrestricted Social Security card.

Refugees may also present an expired EAD in 
combination with an I-797C Notice of Action from 
USCIS indicating timely filing of the renewal application 
for an EAD (provided the I-797C indicates the same 
employment authorization category as the expired 
employment authorization document). This combination 
is considered an unexpired employment authorization 
and identity document (List A) and is valid for up to 180 
days after the “card expires” date on the face of the EAD. 

See Automatic Extensions of Employment Authorization Document in 
Certain Circumstances for more information about eligible 
categories and Form I-9 completion instructions for an 
employee who is a beneficiary of a 180-day employment 
authorization document auto-extension.  

Asylees

After being granted asylum in the United States, DHS  
issues asylees paper Forms I-94 that evidence their 
status and employment authorization  with a stamp 
or notation indicating asylee status, such as “asylum 
granted indefinitely” or the appropriate provision of law 
(8 CFR 274a .12(a)(5) or INA 208).   This document 
is considered a List C document that demonstrates 
employment authorization in the United States and does 
not expire.  Asylees who choose to present this document 
will need to present a List B identity document, such as a 
state-issued driver’s license or identification card.

USCIS also issues asylees EADs which are acceptable as 
List A documents. Decisions from immigration judges or 
the Board of Immigration Appeals (BIA) granting asylum 
are not acceptable List C documents because they are not 
issued by DHS.

Asylees may also present an expired Employment 
Authorization Document (Form I-766) in combination with 
an I-797C Notice of Action from USCIS indicating timely 
filing of the renewal application for an EAD (provided the 
I-797C lists the same employment authorization category 
as the expired EAD). This combination is considered an 
unexpired employment authorization and identity document 
(List A) and is valid for up to 180 days after the ‘card expires’ 
date on the face of the EAD. 

See Automatic Extensions of Employment Authorization Document in Certain 
Circumstances for more information about eligible categories 
and Form I-9 completion instructions for employees who 
are beneficiaries of an employment authorization document 
auto-extension. 

Exchange Visitors and Students

Each year, thousands of exchange visitors, international 
students, and their dependents come to the United States 
to study and work.

Exchange Visitors (J-1s)

The Department of State (DOS) administers the 
exchange visitor program and designates the sponsors. 
Responsible officers within the program issue Form DS-
2019, Certificate of Eligibility for Exchange Visitor (J-1) 
Status. Exchange visitors come to the United States for 
a specific period of time to participate in a particular 
program or activity, as described on their Form DS-2019. 
Only J-1 exchange visitors may use Form DS-2019 for 
employment when such employment is part of their 

https://www.ssa.gov/
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program.  Currently, DOS designates public and private 
entities to act as exchange sponsors for the following 
programs:

EXCHANGE VISITOR PROGRAMS

SECONDARY STUDENT

ASSOCIATE DEGREE STUDENT

BACHELOR’S DEGREE STUDENT

MASTER’S DEGREE STUDENT

DOCTORAL STUDENT

NON-DEGREE STUDENT

STUDENT INTERN

TRAINEE (SPECIALTY)

TRAINEE (NON-SPECIALTY)

TEACHER

PROFESSOR

INTERNATIONAL VISITOR

PHYSICIAN

GOVERNMENT VISITOR

RESEARCH SCHOLAR

SHORT-TERM SCHOLAR

SPECIALIST

CAMP COUNSELOR

SUMMER WORK/TRAVEL

AU PAIR AND EDUCARE

TRAINEE

INTERN

Pilot Programs

Summer Work/Travel:  Australia

Summer Work/Travel:  New Zealand

Intern Work/Travel:  Ireland

WEST (Work/English Study/Travel):  South Korea

Table 2: Exchange Visitor Programs

High school or secondary school students and 
international visitors are not authorized to work.

Other J-1 students may be authorized by their responsible 
officer for part-time on-campus employment according 
to the terms of a scholarship, fellowship or assistantship, 
or off-campus employment based on serious, urgent, 
unforeseen economic circumstances. J-1 students may 
also be authorized for a maximum of 18 months (or, for 
Ph.D. students, a maximum of 36 months) of practical 
training during or immediately after their studies. J-1 
practical training includes paid off-campus employment 
and/or unpaid internships that are part of the student’s 
program of study. Their responsible officer must authorize 
employment in writing for practical training. Special rules 
apply to student interns.

Employment for other J-1 exchange visitors is sometimes 
job- and site-specific or limited to a few months.

For more information about these categories and their 
employment authorization, contact the responsible officer 
whose name and telephone number are on Form DS-
2019 or the DOS website at exchanges.state.gov.

USICS does not issue EADs (Employment Authorization 
Documents, Forms I-766) to J-1 exchange visitors.  
However, they are issued several other documents that, 
in combination are List A documents and are evidence of 
employment authorization for J-1 exchange visitors who 
are not students:  

• Unexpired foreign passport;

• Form I-94/Form I-94A Arrival Departure Record 
indicating J-1 non-immigrant status; and

• Form DS-2019 with the responsible officer’s 
endorsement.

J-1 students may present the documents above if they 
also have a letter from the responsible officer authorizing 
employment.

Or

 List B and List C documents. 

For example, the J-1student could present a List B 
document (such as a state driver’s license) and under List 
C #8, a Form I-94 in combination with Form DS-2019 
and a letter from a responsible officer. The documents by 
themselves do not qualify.

https://exchanges.state.gov/
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Some exchange visitors may extend their status. If you 
have questions about any exchange visitor’s continued 
employment authorization, contact the responsible 
officer whose name and telephone number are on Form 
DS-2019.

Dependents of a J-1 exchange visitor are classified as
J-2 nonimmigrants and are only authorized to work if 
USCIS has issued them an EAD. A J-2 nonimmigrant’s 
foreign passport and Form I-94/Form I-94A are not 
evidence of identity and employment authorization for 
purposes of Form I-9.

F-1 and M-1 Nonimmigrant Students

Foreign students pursuing academic studies and/
or language training programs are classified as F-1 
nonimmigrants, while foreign students pursuing 
nonacademic or vocational studies are classified as M-1 
nonimmigrants. Designated school officials (DSO) at 
certified schools issue Form I-20, Certificate of Eligibility 
for Nonimmigrant (F-1)/(M-1) Students.

F-1 nonimmigrant foreign students may be eligible to 
work under certain conditions. There are several types of 
employment authorization for students, including:

• On-campus employment,

• Curricular practical training,

• Off-campus employment based on severe economic 
hardship,

• Employment sponsored by an international 
organization, and

• Optional practical training.

Foreign students in F-1 nonimmigrant status may work 
on campus without the approval of a DSO or USCIS. 

On-campus employment is authorized until the student 
completes their course of study. The F-1 nonimmigrant 
admission notation on Form I-94/I-94A Arrival 
Departure Record usually states “D/S” indicating 
duration of status. The F-1 student’s Form I-20 bears 
the latest date they can complete their studies. Enter this 
date in Section 1 as the date employment authorization 
expires.

To complete Section 2, the combination of the F-1 
student’s unexpired foreign passport and Form I-94/94A 
Arrival Departure Record indicating F-1 nonimmigrant 
status is a List A document for on-campus employment. 
Employers are not required to record information from 

the student’s Form I-20 in Section 2.

Foreign students in F-1 nonimmigrant status may work:
• On the school’s premises, including on-  
 location commercial firms that provide services  
 for students on campus, such as the school  
 bookstore or cafeteria
• At an off-campus location that is educationally  
 affiliated with the school.

Employment that does not provide direct services to 
students is not on-campus employment. For example, 
an on-campus commercial firm, such as a construction 
company that builds a school building, does not provide 
direct student services. Guidelines for on-campus 
employment are available at ice.gov/sevis/employment.

On-campus employment is limited to 20 hours a 
week when school is in session.  An exception to this 
limitation applies in cases of emergent circumstances 
announced by DHS in a notice published in the Federal 
Register.

Curricular practical training (CPT) allows students 
to accept paid alternative work/study, internship, 
cooperative education, or any other type of required 
internship or practicum that is offered by sponsoring 
employers through cooperative agreements with the 
school. The curricular practical training program must be 
an integral part of the curriculum of the student’s degree 
program. The DSO must authorize CPT on the student’s 
Form  I-20.  The employment end date shown in the 
employment authorization section of the Form I-20 
should be entered in Section 1 as the date employment 
authorization expires.

The following documents establish the student’s identity 
and employment authorization for Form I-9 purposes 
and should be entered in Section 2:

List A documents include the combination of:

• Unexpired foreign passport;

• Form I-20 with the DSO endorsement for 
employment; and

• Form I-94/Form I-94A indicating F-1 nonimmigrant 
status.

Or 

List B and List C documents. The F-1 student could 
present a List B document (such as a state driver’s 

https://www.ice.gov/sevis/employment
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license) and under List C #8, Form I-94 indicating F-1 
nonimmigrant status with a properly endorsed Form 
I-20.  The documents by themselves do not qualify.

An acceptable Form I-20 for CPT must have all 
employment authorization fields completed. These fields 
include employment status, employment type, start and 
end date of employment, and the employer’s name and 
location.

For the other types of employment available to certain 
foreign students, such as optional practical training 
(OPT) employment authorization, STEM (Science, 
Technology, Engineering, and Mathematics), OPT 
extension, or off-campus employment based on severe 
economic hardship, employment authorization must be 
granted by USCIS and will be evidenced by an EAD issued 
by USCIS.

Border commuter students who enter the United States 
as an F-1 nonimmigrant may only work as part of their 
curricular practical training or post-completion optional 
practical training (OPT).

M-1 students may only accept employment if it is part 
of a practical training program after completion of 
their course of study. .  USCIS will issue the EAD with 
authorization granted for a maximum period of six 
months of full-time practical training, depending on the 
length of the students’ full-time study.

Dependents of F-1 and M-1 foreign students have an 
F-2 or M-2 status and are not eligible for employment 
authorization.

Optional Practical  Training (OPT) for F-1 Students— 
EAD Required

OPT provides practical training experience that directly 
relates to an F-1 student’s major area of study.  An F-1 
student authorized for OPT may work up to 20 hours 
per week while school is in session and full-time (20 
or more hours per week) when school is not in session. 
After completing their course of study, students also 
may participate in OPT for work experience. USCIS may 
authorize an F-1 student to have up to 12 months of OPT 
upon completion of their degree program. Certain F-1 
students may be eligible for an extension of their OPT, as 
described below.

The designated school official must update Form I-20 
to indicate OPT recommendation or approval. OPT 

employment must be directly related to the student’s field 
of study noted on Form I-20. The student must obtain an 
EAD from USCIS before they are authorized to work. The 
student may not begin employment until the date indicated 
on the EAD.

The EAD establishes the student’s identity and 
employment authorization for Form I-9 purposes 
and the employer should record the card number and 
expiration date under List A in Section 2. When the 
student’s EAD expires, the employer must reverify the 
student’s employment authorization in Section 3.

F-1 STEM OPT Extension

An F-1 student who received a bachelor’s, master’s, or 
doctoral degree in science, technology, engineering, 
or mathematics (STEM) from an accredited and SEVP-
certified school may apply for a 24-month extension of 
their optional practical training (OPT).  Employment 
must be directly related to the student’s major area 
of study. The employer must be enrolled in and be in 
good standing with E-Verify. The E-Verify company 
identification number is required for the student to apply 
to USCIS for the STEM extension using Form I-765, 
Application for Employment Authorization.   A STEM 
student may change employers or work at a different 
hiring site for the same employer, but the new employer 
or new hiring site must be enrolled in and be in good 
standing with E-Verify before the student begins their 
STEM OPT with the new employer or hiring site.

The EAD issued to the F-1 STEM OPT student states 
“STU: STEM OPT ONLY.” The following documents 
establish a student’s identity and employment 
authorization for Form I-9:

• Unexpired EAD or

• For certain instances where students have timely-
filed Forms I-765 pending, an expired EAD 
presented with Form I-20 endorsed by the student’s 
designated school official recommending a STEM 
extension.

If the student presents an expired EAD and an endorsed 
Form I-20 recommending a STEM extension, the 
employer should enter the following information under 
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List A in Section 2:

• EAD document title;

• EAD document number;

• Date the EAD expired in the expiration date space;
and

• “180-day ext.” in the Additional Information field.

The expired EAD with an endorsed Form I-20 is 
acceptable until USCIS makes a decision on the student’s 
application, but for not more than180 days from the 
date the student’s initial OPT EAD expires. Employment 
authorization must be reverified after 180 days from the 
date the EAD expires to continue employment.

Acceptable Forms I-20 for STEM OPT students must have 
all Employment Authorization fields completed. These fields 
include: employment status, employment type, start and 
end date of employment, and the employer’s name and 
location.

Employers have specific responsibilities when providing 
practical training opportunities to STEM OPT students. 
Some employer responsibilities include:

• Enrolling in E-Verify and remaining in good
standing before employing an F-1 STEM OPT
student.

• Implementing a formal training plan to augment
the student’s academic learning through practical
experience.

• Completing the employer’s portion and certifying
Form I-983, Training Plan for STEM OPT Students.

• Reporting to the DSO and updating Form I-983 if
there are any changes to or material deviations from
the student’s formal training plan.

• Reporting to the DSO when a student’s employment
is terminated for any reason before the end of the
authorized extension period.

Additional employer requirements and information 
on an employer’s responsibilities are available at 
studyinthestates.dhs.gov.

Cap-Gap

F-1 students who seek to change to H-1B status 
may be eligible for a cap-gap extension of status and 
employment authorization through September 30 of the 
calendar year for which the H-1B petition is being filed, 
but only if the H-1B status will begin on October 1. 
The term cap-gap refers to the period between the time 

a nonimmigrant’s F-1 student status would ordinarily 
end and their H-1B status begins. If you employ an F-1 
nonimmigrant student in OPT and you timely filed 
an H-1B petition for that student, they  may be able to 
continue working beyond the expiration date on their 
OPT EAD (Employment Authorization Document, Form 
I-766) while waiting for the start date of an approved or 
pending H-1B petition.

There are two types of cap-gap extensions: 

1. Extensions of F-1 status only  (without OPT).

If a student is in F-1 status when you file an H-1B
petition with an October 1 start date, but the student
is not currently participating in OPT, the student will
receive a cap-gap extension of their F-1 status, but will
not be authorized to work until USCIS approves the
H-1B petition and the H-1B status begins on October
1.

2. Extensions of F-1 status and OPT.

If a student is in F-1 status when you file an H-1B 
petition with an October 1 start date and is currently 
participating in post-completion OPT, they will receive 
an automatic cap-gap extension of both their F-1 
student status and their authorized period of post-
completion OPT .  If the H-1B petition is selected 
and remains pending or is approved, the student will 
remain authorized to work as an F-1 student with OPT 
through September 30.

The following documents establish identity and 
employment authorization for Form I-9 purposes for 
students who have had their status and employment 
authorization extended through cap-gap:

• Expired EAD; and,

• Form I-20 endorsed by the student’s DSO
recommending the cap-gap extension.

These documents are acceptable through September 30 
of the year in which the employer filed the H-1B petition 
unless the H-1B petition is rejected, not selected, denied, 
revoked or withdrawn before October 1.

To verify employment authorization in Section 2 or 
conduct reverification in Section 3 during the cap-gap 

https://studyinthestates.dhs.gov/
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period, the employer should record:

• EAD document title;
• EAD document number;
• Date the EAD expired in the expiration date space; 

and “CAP-GAP” in the Additional Information field. 

H-1B Specialty Occupations

U .S. businesses use the H-1B program to temporarily 
employ foreign workers in a specialty occupation 
that requires theoretical or technical expertise in a 
certain field, such as science, engineering or computer 
programming.  As a U .S. employer, you may submit a Form 
I-129, Petition for a Nonimmigrant Worker, to USCIS for 
nonimmigrants who have certain skills, provided they 
meet established requirements. You must also include an 
approved Form ETA 9035, Labor Condition Application, with 
Form I-129 and other documentation.

A Newly Hired Employee With H-1B Classification

If USCIS approves your petition, you will receive Form 
I-797, Notice of Approval, from USCIS, which indicates 
that the foreign worker has been approved for H-1B 
classification. Once your employee begins working for 
you, you must both complete Form I-9.

H-1B Extensions

H-1B petitions can be approved for an initial period 
of up to three years, after which USCIS may grant 
extensions for up to an additional three years. Certain 
H-1B workers may be extended beyond the six-year 
ceiling.  

For more information about H-1B extensions, please visit 
uscis.gov. 

H-1B Continuing Employment With the Same 
Employer

For an H-1B worker to continue working for you beyond 
the expiration of their current H-1B status as indicated 
by the expiration date on their Form I-797 Notice of 
Action approval notice, you must request an extension of 
stay before their H-1B petition expires. Upon submitting 
a timely filed Form I-129 petition seeking an extension 
of the employee’s status, the employee is authorized to 
continue to work while the petition is being processed 
for a period not to exceed 240 days, or until USCIS 
denies your petition, whichever comes first. When your 

employee’s work authorization expires, you should write 
“240-Day Ext.” and enter the date you submitted Form 
I-129 to USCIS in the Additional Information field in 
Section 2.  Also your employee may update Section 1 by 
crossing out the expiration date of their employment 
authorization noted in the attestation.  Write in the 
new date that the automatic extension of employment 
authorization ends.  Initial and date this update in the 
margin of Section 1.  You must reverify the employee’s 
employment authorization in Section 3 once you receive 
a decision on the H-1B petition or by the end of the 240-
day period, whichever comes first.

See Completing Form I-9 for Nonimmigrant Categories when 
Requesting Extensions of Stay below.

H-1B employees changing employers (porting)

An H-1B employee who is changing H-1B employers 
may begin working for the new employer as soon as the 
employer files a Form I-129 petition on behalf of the 
employee. The new petition must not be frivolous and must 
have been filed prior to the expiration of the individual’s 
period of authorized stay.  The new employer must 
complete a new Form I-9 for this newly hired employee. 
An H-1B employee’s Form I-94/Form I-94A issued for 
employment with the previous employer, along with their 
foreign passport, would qualify as a List A document. The 
new employer should write “AC-21” and enter the date 
Form I-129 was submitted to USCIS in the Additional 
Information field in Section 2.

See Completing Form I-9 for Nonimmigrant Categories When
Requesting Extensions of Stay below.

For more information about employing H-1B workers, 
please visit uscis.gov.  

Please go to uscis.gov/files/form/i-129instr.pdf for 
further instructions on filing extensions of stay.

H-2A Temporary Agricultural Worker Program

The H-2A program allows U .S. employers to bring 
foreign workers to the United States to fill temporary or 
seasonal agricultural jobs usually lasting no longer than 
one year, for which U .S. workers are not available.   Before 
filing a petition with USCIS, you must first obtain a valid 
temporary labor certification for H-2A workers from 
the U.S. Department of Labor (DOL). Once certified, 
you can include multiple workers when filing a Form 
I-129, Petition for a Nonimmigrant Worker, to request 

https://www.uscis.gov/
https://www.uscis.gov/
https://www.uscis.gov/sites/default/files/files/form/i-129instr.pdf
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H-2A classification from USCIS. If USCIS approves your 
petition, you can hire the foreign workers for which you 
petitioned to fill the temporary job.

A Newly Hired Employee in H-2A Classification

Complete a new Form I-9 for this employee as you 
would for any employee.  An H-2A worker’s unexpired 
Form I-94/Form I-94A Arrival Departure Record 
indicating their H-2A status, along with their foreign 
passport, would qualify as a List A document. Enter these 
documents in Section 2 under List A, along with the 
expiration date of your employee’s H-2A status found on 
their Form I-94/ Form I-94A.

H-2A Continuing Employment With the Same 
Employer

You may extend your worker’s H-2A status in increments 
of no longer than one year by timely filing with USCIS 
a new Form I-129 petition on behalf of the worker.   In 
most cases, a new temporary labor certification from 
DOL is required before you can file Form I-129.  To avoid 
disruption of employment, you should file a petition to 
extend the employee’s employment authorization status 
well before it expires.  When your H-2A employee’s 
work authorization expires, you must update their Form 
I-9 by writing “240-Day Ext.” and entering the date 
you submitted Form I-129 to USCIS in the Additional 
Information box in Section 2. USCIS may extend a single 
H-2A petition for up to two weeks without an additional 
approved labor certification under certain circumstances. 
In such a case, write “two-week extension” and enter 
the date you submitted Form I-129 to USCIS in the 
Additional Information box in Section 2.

Upon submitting a new Form I-129 petition to USCIS, 
the H-2A worker is authorized to continue to work while 
the petition is being processed for a period not to exceed
240 days, or until USCIS denies your petition, whichever 
comes first. You must reverify the employee’s employment 
authorization in Section 3 once you receive a decision on 
the H-2A petition or by the end of the 240-day period, 
whichever comes first.

See Completing Form I-9 for Nonimmigrant Categories When 
Requesting Extensions of Stay below.

H-2A Extension With a New Employer

In most cases, an H-2A worker may not begin working 
for

a new employer until USCIS approves the petition 
requesting a change of employer.   However, if you have 
enrolled in E-Verify, you may employ an H-2A worker as 
soon as you submit a new Form I-129 petition on their 
behalf.  The H-2A worker is authorized to work while 
USCIS processes the petition for a period not to exceed 
120 days, or until USCIS denies your petition, whichever 
comes first. You and your newly hired employee must 
complete Form I-9.  The H-2A employee’s unexpired 
Form I-94/Form I-94A indicating their H-2A status, 
along with their foreign passport, would qualify as a 
List A document. You should write “120-Day Ext.” and 
enter the date you submitted Form I-129 to USCIS in the 
Additional Information box in Section 2.

If USCIS denies the new petition before the 120-day 
period expires, USCIS will automatically terminate 
the H-2A worker’s employment authorization within 
15 calendar days of its denial decision. USCIS may 
also terminate employment authorization if you fail 
to remain an E-Verify employer in good standing. You 
must reverify the employee’s employment authorization 
in Section 3 either by the end of the 120-day period 
or once you receive a decision on the H-2A petition, 
whichever comes first. If your petition is denied, count 
15 days from the date of the denial for the date the 
employee’s employment authorization expires.

See Completing Form I-9 for Nonimmigrant Categories When
Requesting Extensions of Stay below.

For more information about employing H-2A workers, 
please visit uscis.gov.

Extensions of Stay for Other Nonimmigrant 
Categories

Other nonimmigrants also may receive extensions of 
stay if their employers file Form I-129, Petition for a 
Nonimmigrant Worker (or Form I-129CW, Petition for 
a CNMI-Only Nonimmigrant Transitional Worker for 
CW-nonimmigrants) with USCIS on their behalf, before 
their status expires.   These employees are authorized 
to continue working while their petitions are being 
processed for a period not to exceed 240 days, or until 
USCIS denies the petition, whichever comes first. On 
these employees’ Form I-9, write “240-day Ext .” and the 
date Form I-129 was submitted to USCIS in the Additional 
Information box in Section 2.  Also your employee may 
update Section 1 by crossing out the expiration date of 
their employment authorization noted in the attestation.  
Write in the new date that the automatic extension of 

https://www.uscis.gov/
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employment authorization ends.  Initial and date this 
update in the margin of Section 1.  

Other categories include: CW-1 H-1B, H-1B1, H-2A, 
H-2B, H-3, L-1, O-1, O-2, P-1, P-2, P-3, R-1, TN, A3, 
E-1, E-2, E-3, G-5, and I. Note that individuals in the E-1 
and E-2 categories are employers.

Go to uscis.gov/files/form/i-129instr.pdf for further 
instructions on filing extensions of stay.

See Completing Form I-9 for Nonimmigrant Categories when 
Requesting Extensions of Stay below.

For more information about employing other types of 
nonimmigrant workers, please visit uscis.gov.

Completing Form I-9 for Nonimmigrant 
Categories When Requesting Extensions of 
Stay

You must submit a timely filed Form I-129 (or I-129CW) 
petition to USCIS to request an extension of stay on 
behalf of an employee in one of the above categories. 
While the petition is pending, your existing employee is 
authorized to continue to work for you for 120 days, 240 
days, or longer, depending on the category petitioned for, 
or until USCIS denies your petition, whichever comes 
first.

Keep the following documents with the employee’s 
existing Form I-9 to show that you filed for an extension 
of stay on their behalf:

• A copy of the new Form I-129 or Form I-129CW;

• Proof of payment for filing a new Form I-129 or 
Form I-129CW

• Evidence that you mailed the new Form I-129 or 
Form I-129CW to USCIS.

After submitting Form I-129 or Form I-129CW to USCIS, 
you will receive a notice from USCIS acknowledging 
that your petition is pending; you should keep it with 
the employee’s Form I-9.  After you receive the I-797C, 
Notice of Action, which bears the amount of the filing 
fee submitted and acknowledges USCIS’ receipt of the 
new Form I-129 petition, it is not necessary to maintain 
a copy of the Form I-129 application, proof of payment, 
and mailing receipt for Form I-9 purposes.  You should 
retain the I-797C, Notice of Action to show that you filed 

for an extension of stay on the employee’s behalf. 

If USCIS approves the application/petition for an 
extension of stay, you will receive a Form I-797A, Notice 
of Action which includes an expiration date and an 
attached Form I-94A, Arrival/Departure Record. Enter 
the document title, number and expiration date listed on 
the notice in Section 3 of Form I-9. You must give your 
employee the Form I-94A, which is evidence of their 
employment-authorized nonimmigrant status.

Automatic Extensions of EADs in Certain 
Circumstances

DHS regulations provide for up to 180-day automatic 
extension of employment authorization of certain Form 
I-766, Employment Authorization Documents (EADs) for 
some individuals who have timely filed a renewal of their 
EADs. For qualifying individuals except TPS beneficiaries, 
timely filed means prior to the expiration of their most 
recent EAD. For TPS beneficiaries, timely filed means 
filing as instructed by the Federal Register notice 
announcing the TPS registration procedures. The TPS 
automatic extension will terminate early if USCIS denies 
the renewal application before the 180th day is reached. 
DHS has determined that 15 employment eligible 
categories can receive automatic renewal of their EADs. 
The following are the eligible category codes which can 
be found on the face of the expired EAD: A03, A05, A07, 
A08, A10, A12 or C19, C08, C09, C10, C16, C20, C22, 
C24, C31.  For an updated list, visit uscis.gov. See Figure 
7 for more information.
 
Documentation for Form I-9

The combination of an expired EAD noting a qualifying 
eligibility code, in combination with a Form I-797C, 
Notice of Action acknowledging receipt of an EAD 
renewal application and noting an eligibility category 
code that matches the expired EAD constitutes an 
unexpired EAD (Form I-766) under List A of Form 
I-9, so long as Form I-797C indicates that the renewal 
application was filed before the previous EAD expired.  
However, for TPS beneficiaries, the codes will be A-12 
or C-19, but do not have to match, and the employer 
can consider the renewal application as timely filed if it 
was filed by the dates stated in the current TPS Federal 
Register notice applicable for the individual’s country.

Therefore, when the expiration date on the automatically 
extended EAD is reached, the employer and the employee 
should update the employment authorization/EAD 

https://www.uscis.gov/sites/default/files/files/form/i-129instr.pdf
https://www.uscis.gov/
https://www.uscis.gov/
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expiration dates stated on the previously completed 
Form I-9 (Sections 1 and 2 or 3) to reflect the extended 
expiration date while the renewal application is pending.  
Cross out the dates and write the last date of the automatic 
extension period and initial the correction.  Note that 
the employee must make and initial the correction if 
one is necessary in Section 1, while the employer must 
make and initial the correction in Section 2 or 3.  If the 
automatically extended EAD is being presented by the 
individual to a new employer, then the expiration dates 
to be entered on Form I-9 should be the last date of the 
automatic extension.  If the employer is retaining copies 
of documents with Form I-9, then both the expired EAD 
and the Form I-797 should be retained.  At the end of the 
expiration date, you must reverify by updating Section 3. 
See Figure 7 for more information.

Failure of an Employee to Present Acceptable 
Documents

You may terminate an employee who fails to produce 
an acceptable document or documents, or an acceptable 
receipt for a document within three business days of the 
date employment begins. Employers that fail to properly 
complete Form I-9 risk violating section 274A of the INA 
and are subject to civil money penalties. 

Completing Section 3
Recording Changes of Name and Other
Identity Information for Current Employees

In the case of a rehire or reverification, if an employee 
has had a legal change of name, such as following 
marriage, record the employee’s legal change of name 
in the space provided in Section 3. If you learn of a legal 
change of name at a time other than during a rehire or 
reverification, USCIS recommends that you update Form 
I-9 with the new name in the space provided in Section 
3 of Form I-9 so that you maintain correct information 
on the form.   In either situation, you should take steps 
to be reasonably assured of the employee’s identity and 
the veracity of the employee’s claim of a legal name 
change. These steps may include asking the employee for 
the reason for the legal change of name and to provide 
documentation of a legal change of name to keep with 
Form I-9, so that your actions are well-documented in the 
event of a Form I-9 inspection.

You may encounter situations other than a legal change 
of name where an employee informs you (or you have 
reason to believe) that their identity is different from that 
previously used to complete the Form I-9.   For example, an 
employee may have been working under a false identity, 
has subsequently obtained a work authorized immigration 

status in their true identity, and wishes to regularize their 
employment records.  In that case you should complete 
a new Form I-9. Write the original hire date in Section 2 
and attach the new Form I-9 to the previously completed 
Form I-9 and include a written explanation.

In cases where an employee has worked for you using a 
false identity but is currently authorized to work, the I-9 
rules do not require termination of employment. 

In addition, there may be other laws, contractual 
obligations, or company policies that you should 
consider before taking action.  For example, the INA 
prohibits discrimination based on citizenship or 
immigration status (see Part Four of this handbook for 
more information).  

For E-Verify employers:

• USCIS recommends that you encourage your  
 employees to record their legal name change  
 with the Social Security Administration to avoid  
 mismatches in E-Verify.
• If you complete a new Form I-9 in a new   
 identity situation as described above, e .g ., where  
 a name change to Form I-9 information is not  
 a legal name change, you should confirm the  
 new Form I-9 information through E-Verify . If  
 you do complete a new Form I-9, you should  
 not create a new E-Verify case.
• Federal contractors who are subject to the Federal 

Acquisition Regulation (FAR)E-Verify   
clause and who choose to verify existing   
employees by updating an already-completed  
Form I-9 are subject to special rules regarding 
when they must complete a new Form I-9.  
Employers who choose to update Form I-9 for 
existing employees must complete a new Form I-9 
when an employee changes their name. For more 
information, see the E-Verify Supplemental Guide 
for Federal Contractors, at uscis.gov/e-verify. 

Note: If you need to reverify the employment
authorization of an existing employee who
completed an earlier version of Form I-9, the
employee must provide any document(s) they choose 
from the Lists of Acceptable Documents for the most 
current versions of the Form I-9.  Enter the new 
document(s) in Section 3 of the current version of Form 
I-9 and keep it with the previously completed Form I-9.  
Visit I-9 Central at uscis.gov/i-9-central for the most 
current version of the Form I-9.  

http://uscis.gov/i-9-central
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Reverifying or Updating Employment
Authorization for Rehired Employees

If you rehire an employee within three years from the 
date their Form I-9 was previously completed, you may 
either rely on the employee’s previously executed Form 
I-9 or complete a new one. If you choose to rely on a 
previously completed Form I-9, follow these guidelines:  

• If the employee remains employment   
authorized as indicated on the previous Form 
I-9, the employee does not need to provide any 
additional documentation. In Section 3, provide 
the employee’s rehire date, any name changes, 
and sign and date the form. 

•  If the previous Form I-9 indicates that the 
employee’s employment authorization has 
expired, you must reverify employment 
authorization in Section 3 in addition to 
providing the rehire date.  If the previously 
executed Form I-9 is not the current version of 
the form, you must complete Section 3 on the 
current version of the form.

• If you already used Section 3 of the employee’s 
previously completed Form I-9, but are rehiring 
the employee within three years of the original 
execution of Form I-9, you may complete 
Section 3 on a new Form I-9 and attach it to the 
previously completed form.

Employees rehired after three years of the original 
completion of the Form I-9 must complete a new Form 

I-9.

To reverify:

1. Enter the date of rehire in Block B of Section 3.
2. Enter the document title, number and expiration  

date (if any) of the document(s) the employee  
presents in Block C of Section 3.

3. Sign and date Section 3.
4. If you choose to use a new Form I-9, enter   

the employee’s name at the top of page 2 of a   
new Form I-9 and complete Section 3 of the new  
Form I-9, retaining the new form with the   
previously completed one.

5. You must reverify the employee on a new Form  
I-9 if the version of the form you used for the  
previous verification is no longer valid. Please  
check uscis .gov/i-9 for the current Form I-9. 

Updating an employee’s name is optional. To update:

1. Enter the date of rehire in Block B and the   
employee’s new name, if applicable, in Block A of  
Section 3.

2. Sign and date Section 3.
3. If you are updating on a new Form I-9, enter   

the employee’s name at the top of page 2 and use  
Section 3 of the new Form I-9 to update.  Keep  
the new Form I-9 with the previously completed  
one.

1 2

3

4

Figure 8: Completing Section 3: Reverification and Rehires

1 Enter the employee’s new name, if applicable, in block A

2

.

Enter the employee’s date of rehire, if applicable, in block B.

3 Enter the document title, number, and expiration date (if any) of document(s) presented in block 

4

C.

Sign and date Section 3.

https://www.uscis.gov/i-9
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Leaves of Absence, Layoffs, Corporate Mergers 
and Other Interruptions of Employment

You must complete a new Form I-9 when a hire takes 
place, unless you are rehiring an employee within three 
years of the date of their previous Form I-9. However, in 
certain situations, a hire is not considered to have taken 
place despite an interruption in employment. In case of 
an interruption in employment, you should determine 
whether the employee is continuing in their employment 
and has a reasonable expectation of employment at all 
times.

These situations constitute continuing employment:

• Approved paid or unpaid leave on account of study, 
illness or disability of a family member, illness or 
pregnancy, maternity or paternity leave, vacation, 
union business, or other temporary leave approved 
by the employer.

• Promotions, demotions or pay raises.

• Temporary layoff for lack of work.

• Strikes or labor disputes.

• Reinstatement after disciplinary suspension for 
wrongful termination found unjustified by any 
court, arbitrator or administrative body, or other- 
wise resolved through reinstatement or settlement.

• Transfer from one distinct unit of an employer to 
another distinct unit of the same employer; the 
employer may transfer the employee’s Form I-9 to the 
receiving unit.

• Seasonal employment.

• Continuing employment with a related, successor, 
or reorganized employer, provided that the employer 
obtains and maintains, from the previous employer, 
records and Form I-9 where applicable.   A related, 
successor or reorganized employer includes:

• The same employer at another location;

• An employer who continues to employ any 
employee of another employer’s workforce, where 
both employers belong to the same multi-employer 
association and the employee continues to work in 
the same bargaining unit under the same collective 
bargaining agreement. For these purposes, any 
agent designated to complete and maintain Form 
I-9 must enter the employee’s date of hire and/or 
termination each time the employee is hired 
and/or terminated by an employer of the 
multi-employer association.

Employers who have acquired or merged with 
another company have two options:

• Option A: Treat all acquired employees as new hires 
and complete a new Form I-9 for every individual. 
Enter the effective date of acquisition or merger as 
the employee’s first day of employment in Section 2 
of the new Form I-9.

If you choose Option A, avoid engaging in 
discrimination by completing a new Form I-9 for all 
of your acquired employees, without regard to actual 
or perceived citizenship status or national origin.

• Option B: Treat all acquired individuals as employees 
who are continuing in their uninterrupted 
employment status and retain the previous owner’s 
Form I-9 for each acquired employee. Note that 
you are liable for any errors or omissions on the 
previously completed Form I-9.

Employees hired on or before Nov. 6, 1986, who 
are continuing in their employment and have a 
reasonable expectation of employment at all times 
are exempt from completing Form I-9 and cannot 
be verified in E-Verify. For help with making this 
determination, see 8 CFR 274a.2(b)(1)(viii) and 
8 CFR 274a.7. If you determine that an employee 
hired on or before Nov. 6, 1986 is not continuing 
in their employment or does not have a reasonable 
expectation of employment at all times, the employee 
may be required to complete a Form I-9.

Federal contractors with the FAR E-Verify clause are 
subject to special rules regarding the verification of 
existing employees. For more information, see the E-Verify 
Supplemental Guide for Federal Contractors at uscis .gov/e-verify.

To determine whether an employee continuing in his or 
employment had a reasonable expectation of employment 
at all times, consider several factors, including, but not 
limited to:

• The individual was employed on a regular and 
substantial basis. A determination of a regular and 
substantial basis is established by a comparison of 
other workers similarly employed by the employer.

• The individual complied with the employer’s 
established and published policy regarding their 
absence.

• The employer’s past history of recalling absent 
employees for employment indicates the likelihood 

https://www.uscis.gov/e-verify
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that the individual in question will resume 
employment with the employer within a reasonable 
time in the future.

• The former position held by the individual has not
been taken permanently by another worker.

• The individual has not sought or obtained benefits
during their absence from employment with the
employer that are inconsistent with an expectation of
resuming employment within a reasonable time in
the future.

• The financial condition of the employer indicates the
ability of the employer to permit the individual in
question to resume employment within a reasonable
time in the future.

• The oral and/or written communication between
employer, the employer’s supervisory employees and
the individual indicates that it is reasonably likely
that the individual will resume employment within a
reasonable time in the future.

Continue to maintain and store the previously completed 
Form I-9 as if there was no interruption in employment. 
Inspect the previously completed Form I-9 and, if 
necessary, update the form or conduct reverification.

If you determine that your employee was terminated and 
is now rehired, and the rehire occurs within three years 
from the date the original Form I-9 was completed, you 
have an option to complete a new form or rely on the 
original one.

Special Rules for Members of Employer
Associations

Special rules apply for employers who are members of an 
association of two or more employers that have entered 
into a collective bargaining agreement with one or more 
employee organizations. An employer who is a member 
of the employer association will be deemed to have 
complied with the employment eligibility verification 
requirements for its employee if:

• The employee is a member of a collective-bargaining
unit and is employed under a collective bargaining
agreement between one or more employee
organizations and an association of two or more
employers by an employer that is a member of such
association, and

• Another employer that is a member of the same
employer association (or an agent of the employer
association on behalf of the employer), has

previously complied with the employment eligibility 
verification requirements for this individual within 
three years (or, if less, the period of time that the 
individual is authorized to be employed in the 
United States) .

Penalties for employing aliens knowing they are 
unauthorized to work in the United States still apply. 

Special Rules for State Employment Agencies

A state employment agency, sometimes known as a state 
workforce agency, may choose to verify the employment 
authorization and identity of an individual it refers for 
employment on Form I-9. In such a case, the agency must 
issue a certification to you so that you receive it within 21 
business days of the date the referred individual is hired. 
If an agency refers a potential employee to you with a job 
order, other appropriate referral form or telephonically 
authorized referral, and the agency sends you a 
certification within 21 business days of the referral, you 
do not have to check documents or complete a Form I-9 
if you hire that person. Before receiving the certification, 
you should retain the job order, referral form or 
annotation reflecting the telephonically authorized 
referral as you would Form I-9. When you receive the 
certification, you must review it to ensure that it relates 
to the person hired and observe the person sign the 
certification.  You must also retain the certification as you 
would a Form I-9 and make it available for inspection, if 
requested. Check with your state employment agency to 
see if it provides this service and become familiar with its 
certification document.

Correcting Form I-9

If the employer, recruiter, or referrer for a fee 
(“employer”) discovers an error in Section 1 of an 
employee’s Form I-9, the employer should bring itself 
into compliance immediately and ask the employee to 
correct the error. Employers and/or their authorized 
representative may only correct errors made in Section 2 
or Section 3 of Form I-9.

To correct the form is to: 

• Draw a line through the incorrect information;

• Enter the correct information;

• Initial and date the correction.

Correcting Section 1 

If the employer and/or their authorized representative 
discover information has been omitted in Section 1, the 

https://www.uscis.gov/node/41230
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employer should ask the employee to enter the missing 
information. If the employee is remotely located, the 
employer should develop the appropriate business 
process to allow the employee to enter the missing 
information in Section 1.

When correcting Section 1, the employee should:

• Enter the omitted information;

• Initial and date near the newly entered information. 

The employer should attach a written explanation of 
what happened.

If the employee’s employment has terminated, the 
employer should attach a written explanation to 
the Form I-9 explaining the error and place in the 
employee’s file.

Corrections by a Preparer/Translator Assisting 
with Section 1

Upon discovering an error, the preparer and/or 
translator should:

• Make the correction or help the employee make the
correction by drawing a line through the incorrect
information and entering the correct information;

• Have the employee initial and date the correction;

• Initial and date the correction if the preparer/
translator makes the correction.

If the preparer and/or translator who helps with the 
correction completed the Preparer and/or Translator 
Certification block when the employee initially 
completed Form I-9, they should not complete the 
certification block again. If the preparer and/or translator 
did not previously complete the preparer and/or 

translator certification block, they should

• Complete the certification block; or

• If the certification block was previously completed
by a different preparer and/or translator, complete a
new certification block.

Correcting Section 2 and Section 3

If the employer and/or their authorized representative 
discover information has been omitted in Section 2 or 
3, the employer should enter the omitted information to 
the extent possible and initial and date in the same area. 
Also, it would be helpful to attach a written explanation 
of what happened to the Form I-9. If an employer failed 
to enter the date Section 2 and/or 3 was completed, the 
form should not be back dated. The employer should 
enter the current date and initial by the date field.

To correct multiple recording errors on the form, you 
may redo the section on a new Form I-9 and attach it to 
the old form. A new Form I-9 can be completed if major 
errors (such as entire sections were left blank or Section 
2 was completed based on unacceptable documents) 
need to be corrected. A note should be attached to the 
employee’s Form I-9 regarding the reason changes were 
made to an existing Form I-9 or a new Form I-9 was 
completed.

Do NOT conceal any changes made on the form. 
Doing so may lead to increased liability under federal 
immigration law.

If you have made changes on a Form I-9 using correction 
fluid, we recommend you attach a signed and dated note 
to the corrected Form I-9 explaining what happened.  
You can find guidance on making corrections to Form 
I-9 at uscis.gov/i-9-central.   

http://uscis.gov/i-9-central
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Part Three
Photocopying and Retaining Form I-9
Employers must retain a Form I-9 for each person hired. 
This requirement applies from the date of hire, even if the 
employment ends shortly after hired, the hired employee 
never completes work for pay, or never finishes the Form 
I-9. Once the individual’s employment has terminated, 
the employer must determine how long after termination 
the Form I-9 must be retained, either three years after 
the date of hire, or one year after the date employment is 
terminated, whichever is later.  Form I-9 can be retained 
on paper, microform or electronically.

To store Form I-9 electronically, you may use any 
electronic recordkeeping, attestation, or retention 

1. Enter date employee began work for pay:     

Add three years to Line 1 A.   

2. Termination date:     

Add one year to Line 2 B.    

Which date is later: A or B? Enter the later date here. C.   

Store Form I-9 
until this date.

Figure 9: Form I-9 Retention Calculator

Paper Retention of Form I-9

Form I-9 can be signed and stored in paper format with 
original handwritten signatures. Simply photocopy or 
print a blank Form I-9.   Ensure the employee receives the 
instructions for completing the form. When copying or 
printing the paper Form I-9, you may photocopy the two-
sided form by making either double-sided or single-sided 
copies.

Only the pages of the Form I-9 on which you or the 
employee enter data must be retained. You may retain 
completed paper forms on-site or at an off-site storage 
facility for the required retention period, as long as you 
are able to present the Form I-9 within three days of an 
inspection request from DHS, the Department of Justice’s 
Civil Rights Division, Immigrant and Employee Rights Section 

(IER), or U .S. Department of Labor (DOL) officers.

Microform Retention of Form I-9
You may retain copies of an original signed Form I-9 on 
microfilm or microfiche. Only the pages of the Form
I-9 on which you or the employees enter data must be 
retained. To do so, you should:

1.  Select film stock that will preserve the image and 
allow its access and use for the entire retention 
period, which could be upward of 20 years, 
depending on the employee and your business.

2.   Use well-maintained equipment to create and 
view microfilms and microfiche that provides 
clear viewing, and can reproduce legible paper 
copies. DHS officers must have access to clear, 
readable documents should they need to inspect 

system that complies with DHS standards, including 
most commercially available off-the-shelf computer 
programs and commercial automated data processing 
systems. However, the system must not be subject to any 
agreement that would restrict access to and use of it by 
an agency of the United States. (See Electronic Retention of Form 
I-9 on the next page for additional requirements.)

NOTE: Insufficient or incomplete documentation is a 
violation of section 274A (a)(1)(B) of the INA (8 CFR 
Part 274a .2(f)(2)).
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your forms.

3.  Place indexes either in the first frames of the first 
roll of film or in the last frames of the last roll of 
film of a series. For microfiche, place them in the 
last frames of the last microfiche or microfilm 
jacket of a series.

Electronic Retention of Form I-9

USCIS provides a Portable Document Format (.pdf) 
fillable-printable Form I-9 from its website, uscis.
gov. In addition, you may generate and retain Form 
I-9 electronically as long as the employee receives 
instructions for completing the form and: 

1.     The resulting form is legible;
2.     No change is made to the name, content, or  

 sequence of the data elements and instructions;
3.     No additional data elements or language are  

 inserted; and
4.  The standards specified in the regulations are 

met. (8 CFR Part 274a.2(e), (f), (g), (h) and (i) 
as applicable.)

You may use paper, electronic systems, or a combination 
of paper and electronic systems. You may complete or 
retain Form I-9 in an electronic generation or storage 
system that includes:

1.     Reasonable controls to ensure the integrity, 
accuracy  and reliability of the electronic 
generation or storage system;

2.     Reasonable controls designed to prevent and 
detect the unauthorized or accidental creation 
of, addition to, alteration of, deletion of, or 
deterioration of an electronically completed 
or stored Form I-9, including the electronic 
signature, if used;

3.     An inspection and quality assurance program 
that regularly evaluates the electronic generation 
or storage system, and includes periodic checks 
of electronically stored Form I-9, including the 
electronic signature, if used;

4.  An indexing system that allows the identification 
and retrieval for viewing or reproducing of 
relevant documents and records maintained in an 

electronic storage system; and

5.   The ability to reproduce legible and readable 
paper copies.

If you choose to complete or retain Form I-9 
electronically, you may use one or more electronic 
generation or storage systems, as long as any Form 
I-9 retained in the system remains fully accessible and 
meets the regulations. You may change electronic storage 
systems as long as the systems meet the performance 
requirement of the regulations. For each electronic 
generation or storage system used, you must maintain 
and make available upon request complete descriptions 
of:

1.     The electronic generation and storage system,  
 including all procedures relating to its use.

2.  The indexing system that allows the identification 
and retrieval of relevant documents and records 
maintained in an electronic storage system. You are 
not required to maintain separate indexing data- 
bases for each system if comparable results can be 
achieved without separate indexing databases.

Only the pages of the Form I-9 on which you or the 
employee enter data must be retained.

Documentation of Electronic Storage Systems

If you choose to complete or retain Form I-9 
electronically, you must maintain and make available 
upon request documentation of the business processes 
that:

1.     Created the retained Form I-9,

2.     Modify and maintain the retained Form I-9, and

3.     Establish the authenticity and integrity of the 
forms, such as audit trails.

Electronic Signature of Form I-9

You may choose to complete a paper Form I-9 and 
scan and upload the original signed form to retain it 
electronically.   Once you have securely stored Form I-9 
in electronic format, you may destroy the original paper 

https://www.uscis.gov/
https://www.uscis.gov/
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Form I-9.

If you complete Form I-9 electronically using an 
electronic signature, your system for capturing electronic 
signatures must allow signatories to acknowledge 
that they read the attestation and attach the electronic 
signature to an electronically completed Form I-9. The 
system must also:

1.  Affix the electronic signature at the time of the
 transaction;
2.     Create and preserve a record verifying the identity  

 of the person producing the signature; and
3.     Upon request of the employee, provide a printed  

 confirmation of the transaction to the person  
 providing the signature.

Employers who complete Form I-9 electronically must 
attest to the required information in Section 2 of Form 
I-9. The system used to capture the electronic signature 
should include a method to acknowledge that the 
attestation to be signed has been read by the signatory.

NOTE: If you choose to use an electronic signature 
to complete Form I-9, but do not comply with these 
standards, DHS will determine that you have not properly 
completed Form I-9, in violation of section 274A(a)(1) 
B) of the INA (8 CFR Part 274a .2(b)(2)) .

Security

If you retain Form I-9 electronically, you must implement 
an effective records security program that:

1.     Ensures that only authorized personnel have access  
 to electronic records;

2.     Provides for backup and recovery of records to  
 protect against information loss;

3.     Ensures that employees are trained to minimize
 the risk of unauthorized or accidental alteration  

 or erasure of electronic records; and
4.     Ensures that whenever an individual creates,  

 completes, updates, modifies, alters, or corrects  
 an electronic record, the system creates a secure  
 and permanent record that establishes the date  
 of access, the identity of the individual who  
 accessed the electronic record, and the particular  
 action taken.

NOTE: If your action or inaction results in the alteration, 
loss or erasure of electronic records, and you knew, or 
reasonably should have known, that the action or inaction 
could have that effect, then you are  in violation of section 

274A(b)(3) of the INA (8 CFR Part 274a.2(g)(2)).

Retaining Copies of Form I-9 Documentation

You may choose to copy or scan documents an employee 
presents when completing Form I-9, which you may 
retain with their Form I-9. Making photocopies of 
an employee’s document(s) does not take the place 
of completing Form I-9. Even if you retain copies of 
documentation, you are still required to fully complete 
and retain Form I-9.   If you choose to retain copies of an 
employee’s documents, you must do so for all employees, 
regardless of actual or perceived national origin or 
citizenship status, or you may be in violation of anti-
discrimination laws.

Copies or electronic images of presented documents 
must be retrievable consistent with DHS’s standards 
on electronic retention, documentation, security, and 
electronic signatures for employers and employees, as 
specified in 8 CFR Part 274a.2(b)(3).

If you make copies or electronic images of the employee’s 
documents, they must be either retained with the 
corresponding Form I-9 or stored with the employee’s 
records in accordance with the standards for electronic 
records retention as specified in 8 CFR 274a.2(b)(3).  
However, if copies or electronic images of the employee’s 
documents are made, they must be made available at 
the time of a Form I-9 inspection by DHS or another 
federal government agency. 

Inspection

The INA specifically authorizes DHS, IER and DOL to 
inspect Form I-9, including any copies of employees’ 
documents retained with the corresponding Form I-9. 
DHS, IER, and DOL provide employers a minimum of 
three days’ notice before inspecting a retained Form I-9. 
The employer must make Form I-9 available upon request 
at the location where DHS, IER or DOL requests to see 
them. Form I-9 and supporting documentation may also 
be sent to the agency in electronic format or hard copy if 
requested.

If you store Form I-9 records at an off-site location, 
inform the inspecting officer of the location where you 
store them and make arrangements for the inspection. The 
inspecting officers may perform an inspection at an office 
of an authorized agency of the United States if previous 
arrangements are made. Recruiters or referrers for a fee 
who designate an employer to complete employment 
verification procedures may present photocopies or 
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printed electronic images of Form I-9 at an inspection. If 
you refuse or delay an inspection, you will be in violation 
of DHS retention requirements. 

At the time of an inspection, you must:

1.     Retrieve and reproduce only the Form I-9   
 electronically retained in the electronic storage  
 system and supporting documentation   
 specifically requested by the inspecting officer.  
 Supporting documentation includes photocopies  
 of Form I-9 documents stored with Form I-9  
 and associated audit trails that show the actions  
 performed within or on the system during a  
 given period of time.

2.  Provide the inspecting officer with appropriate  
  hardware and software, personnel, and   
 documentation necessary to locate, retrieve,  
 read, and reproduce any electronically stored  
 Form I-9, any supporting documents, and their  
 associated audit trails, reports, and other data  
 used to maintain the authenticity, integrity, and  
 reliability of the records.

3.  Provide the inspecting officer, if requested, any  
 reasonably available or obtainable electronic  
 summary file(s), such as spreadsheets,   
 containing all of the information fields on any  
 electronically stored Form I-9.

NOTE: E-Verify employers should provide E-Verify Case 
Detail Pages in addition to Form I-9 when they receive a 
request for inspection.
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Part Four
Unlawful Discrimination and Penalties  
for Prohibited Practices
Unlawful Discrimination

Discriminating in the Form I-9 and E-Verify verification 
processes can violate federal law.  This section describes 
prohibited discrimination and how to prevent prohibited 
discrimination in verifying an individual’s employment 
authorization.

Overview of Discrimination Laws 

The anti-discrimination provision of the Immigration 
and Nationality Act (INA), as amended, prohibits four 
types of unlawful conduct:

1. Unfair documentary practices during the Form I-9  
 and E-Verify process);   

2. Citizenship or immigration status discrimination;
3. National origin discrimination;
4. Retaliation or intimidation

The Department of Justice’s Civil Rights Division, 
Immigrant and Employee Rights Section (IER), enforces 
this law.  

Title VII of the Civil Rights Act of 1964 (Title VII) and 
other federal laws prohibit employment discrimination 
based on race, color, national origin, religion, sex, 
age, disability and genetic information.  The U .S. Equal 
Employment Opportunity Commission (EEOC) enforces 
these laws.  

Types of Employment Discrimination
Prohibited Under the INA

Unfair Documentary Practices 

The INA prohibits discriminatory documentary practices 
related to verifying the employment authorization and 
identity of employees during the employment eligibility 
verification process (generally, the Form I-9 and E-Verify 
processes). Unfair documentary practices generally occur 
when employers treat individuals differently on the basis 
of national origin or citizenship or immigration status in 
the Form I-9 or E-Verify processes, or any other process 

an employer may use that verifies employment eligibility. 
Unfair documentary practices can be broadly categorized 
into four types of conduct:
 

1. Requesting that an individual produce more   
 or different documents than are required by   
 Form I-9 to establish the individual’s identity and   
 employment authorization;
2. Requesting that individuals present a particular   
 document, such as a “Green Card,” to establish   
 identity and/or employment authorization;
3. Rejecting documents that reasonably appear to be   
 genuine and to relate to the individuals presenting  
  them; and
4. Treating groups of individuals differently    
 when verifying employment eligibility, such   
 as requiring certain groups of individuals who   
 look or sound “foreign” to present particular   
 documents the employer does not require other   
 individuals to present.

These practices may constitute unfair documentary 
practices if they are committed based on citizenship or 
immigration status, or national origin, and should be 
avoided when verifying employment authorization. All 
employment-authorized individuals are protected against 
this type of discrimination. The INA’s provision against 
unfair documentary practices covers employers with four 
or more employees.
 
Citizenship Status Discrimination

Citizenship or immigration status discrimination occurs 
when an employer treats individuals differently based on 
their real or perceived citizenship or immigration status 
with respect to hiring, firing, recruitment, or referral for a 
fee. U.S. citizens, recent permanent residents,  asylees, and 
refugees are protected from this type of discrimination. 
The INA’s provision against citizenship or immigration 
status discrimination covers employers with four or more 
employees. 
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National Origin Discrimination

National origin discrimination under the INA occurs 
when an employer treats individuals differently based 
on their national origin with respect to hiring, firing, 
recruitment, or referral for a fee. An individual’s national 
origin relates to the individual’s place of birth, country 
of origin, ethnicity, ancestry, native language, accent, or 
the perception that they look or sound “foreign.”  The 
INA’s national origin discrimination prohibition generally 
covers employers with more than three and less than 
15 employees and covers all employment-authorized 
individuals. EEOC has jurisdiction over national origin 
claims involving employers with 15 or more employees, 
regardless of the work authorization status of the 
discrimination victims.
 
Retaliation

An employer or other covered entity cannot 
intimidate, threaten, coerce, or otherwise retaliate 
against an individual because the individual has filed 
an immigration-related employment discrimination 
charge or complaint; has testified or participated in any 
IER investigation, proceeding, or hearing; or otherwise 
asserts his, her, or other’s rights under the INA’s anti-
discrimination provision.
 
Types of Discrimination Prohibited by Title VII and
Other Federal Anti-discrimination Laws

As noted above, Title VII and other federal laws also 
prohibit employment discrimination on the basis of 
national origin, as well as race, color, religion, sex, age, 
disability and genetic information. These laws also protect 
workers from retaliation.  EEOC has jurisdiction over 
employers that employ 15 or more employees for
20 or more weeks in the preceding or current calendar 
year, and prohibits discrimination in any aspect of 
employment, including: hiring and firing; compensation, 
assignment, or classification of employees; transfer, 
promotion, layoff, or recall; job advertisements; 
recruitment; testing; use of company facilities; training 
and apprenticeship programs; fringe benefits; pay, 
retirement plans, and leave; or other terms and conditions 
of employment.

IER and EEOC share jurisdiction over national origin 
discrimination charges.  EEOC investigates national 
origin discrimination claims against employers with 15 
or more employees, and IER investigates national origin 
discrimination claims against smaller employers with 

more than three and less than 15 employees. 

Avoiding Discrimination in Recruiting, Hiring, 
and the Form I-9 Process

In practice, you should treat individuals equally when 
recruiting and hiring, and when verifying employment 
authorization and identity during the Form I-9 process. 

You should not:

1. Have different rules or requirements   
 for individuals because of their national   
 origin, citizenship, or immigration status.    
 For example, you cannot demand that non-  
 U.S. citizens present DHS issued documents.   
 Each individual must be allowed to choose  
 the documents that they will present from   
 the lists of acceptable Form I-9 documents.   
 For example, both citizens and employment- 
 authorized individuals may present a driver’s  
 license (List B) and an unrestricted Social Security  
 card (List C) to establish identity and   
 employment authorization. However, you must  
 reject documents that do not reasonably appear  
 to be genuine or to relate to the individual  
 presenting them.

2. Request to see employment eligibility verification  
 documents before hire and completion of   
 Form I-9 because an individual looks or sounds  
 “foreign,” or because the individual states that  
 they are not a U .S. citizen.

3.  Refuse to accept a document, or refuse to hire  
 an individual, because a document has a future  
 expiration date.

4. Request specific documents from individuals to  
 run an E-Verify case or based on an E-Verify  
 tentative nonconfirmation.

5. Request that an individual run a Self Check case  
 and/or present documents showing the   
 individual cleared Self Check.

6. Request that an employee who presented an  
 unexpired Permanent Resident Card present a  
 new document when the Permanent Resident  
 Card expires.

7. Request that, during reverification, an   
 employee present a new unexpired Employment  
 Authorization Document (Form I-766) if   
 they presented one during initial verification. For  
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 reverification, each employee must be free to  
 choose to present any document either from List A  
 or from List C.

8. Limit jobs to U .S. citizens unless U .S. citizenship  
 is required for the specific position by law;  
 regulation; executive order; or federal, state, or  
 local government contract. 

Employers Prohibited From Retaliating Against 
Employees

You cannot take retaliatory action against a person 
who has filed a charge of discrimination with IER 
or EEOC, was a witness or otherwise participated in 
the investigation or prosecution of a discrimination 
complaint, or otherwise asserts rights under the INA’s 
anti-discrimination provision and/or Title VII. Such 
retaliatory action may constitute a violation of the INA’s 
anti-discrimination provision, Title VII, and other federal 
anti-discrimination law.   Retaliation violates federal law.

Procedures for Filing Charges of Employment
Discrimination
IER

Discrimination charges may be filed by an individual, a 
person acting on behalf of such an individual, or a DHS 
officer who has reason to believe that discrimination has 
occurred.
Discrimination charges must be filed with IER within
180 days of the alleged discriminatory act. 

Upon receipt of a complete discrimination charge, IER 
will notify you within 10 days that a charge has been 
filed against you and start its investigation. If you refuse 
to cooperate with IER’s investigation, IER can obtain a 
subpoena to compel you to produce the information and 
documents requested or to appear for an investigative 
interview. 

If IER has not filed a complaint with an administrative 
law judge within 120 days of receiving a charge of 
discrimination, it will notify the charging party (other 
than a DHS officer) of their right to file a complaint with 
an administrative law judge within 90 days after receiving 
the notice. 

Additionally, IER may also file a complaint. If a complaint 
is filed, the administrative law judge will conduct a 
hearing and issue a decision. IER may also attempt to 

settle a charge, or the parties may enter into a settlement 
agreement resolving the charge.
 
EEOC

A charge must be filed with EEOC within 180 days from 
the date of the alleged violation to protect the charging 
party’s rights.   This 180-day filing deadline is extended to
300 days if the charge also is covered by a state or local 
anti-discrimination law.

Penalties for Prohibited Practices
Unlawful Employment
Civil Penalties

DHS or an administrative law judge may impose penal- 
ties if an investigation reveals that you knowingly hired 
or knowingly continued to employ an unauthorized 
alien, or failed to comply with the employment eligibility 
verification requirements with respect to employees 
hired after Nov. 6, 1986.

DHS will issue a Notice of Intent to Fine (NIF) when it 
intends to impose penalties. If you receive an NIF, you 
may request a hearing before an administrative law judge. 
If your request for a hearing is not received within 30 
days, DHS will impose the penalty and issue a Final 
Order, which cannot be appealed.

Hiring or Continuing to Employ Unauthorized Aliens

If DHS or an administrative law judge determines that 
you have knowingly hired unauthorized aliens (or are 
continuing to employ aliens knowing that they are or 
have become unauthorized to work in the United States), 
you may be ordered to cease and desist from such 
activity and pay a civil money penalty for each offense.

You will be considered to have knowingly hired an 
unauthorized alien if, after Nov. 6, 1986, you use 
a contract, subcontract or exchange, entered into, 
renegotiated or extended, to obtain the labor of an alien 
and know the alien is not authorized to work in the 
United States.   You will be subject to the penalties above.

Failing to Comply With Form I-9 Requirements

If you fail to properly complete, retain, and/or make 
Form I-9 available for inspection as required by law, 
you may face civil money penalties for each violation. In 
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determining the amount of the penalty, DHS considers:

1.     The size of the business of the employer being  
 charged;
2.     The good faith of the employer;
3.     The seriousness of the violation;
4.     Whether or not the individual was an   
 unauthorized alien; and
5.     The history of previous violations of the employer.

Enjoining Pattern or Practice Violations

If the Attorney General has reasonable cause to believe 
that a person or entity is engaged in a pattern or practice 
of employment, recruitment or referral in violation of 
section 274A (a)(1)(A) or (2) of the INA (found at 8
U .S .C. 1324a (a)(1)(A) or (2)), the Attorney General may 
bring civil action in the appropriate U .S. District Court 
requesting relief, including a permanent or temporary 
injunction, restraining order or other order against the 
person or entity, as the Attorney General deems necessary.

Requiring Indemnification

Employers found to have required a bond or indemnity 
from an employee against liability under the employer 
sanctions laws may be ordered to pay a civil money 
penalty for each violation and to make restitution, either 
to the person who was required to pay the indemnity, or, 
if that person cannot be located, to the U.S. Treasury.

Good Faith Defense

If you can show that you have, in good faith, complied 
with Form I-9 requirements, then you may have 
established a “good faith” defense with respect to a charge 
of knowingly hiring an unauthorized alien, unless the 
government can show that you had actual knowledge of 
the unauthorized status of the employee.

A good faith attempt to comply with the paperwork 
requirements of section 274A(b) of the INA may be ad- 
equate notwithstanding a technical or procedural failure 
to comply, unless you fail to correct a violation within 10 
days after notice from DHS.

Criminal Penalties
Engaging in a Pattern or Practice of Knowingly Hiring or Continuing to 
Employ Unauthorized Aliens

Persons or entities who are convicted of having engaged 
in a pattern or practice of knowingly hiring unauthorized 

aliens (or continuing to employ aliens knowing that they 
are or have become unauthorized to work in the United 
States) after Nov. 6, 1986, may face fines
 and/or six months imprisonment.

Engaging in Fraud or False Statements, or Otherwise Misusing Visas, 
Immigration Permits, and Identity Documents

Persons who use fraudulent identification or employment 
authorization documents or documents that were lawfully 
issued to another person, or who make a false statement 
or attestation to satisfy the employment eligibility 
verification requirements, may be fined, or imprisoned 
for up to five years, or both. Other federal criminal 
statutes may provide higher penalties in certain fraud 
cases.

Unlawful Discrimination

If an investigation reveals that you engaged in unfair 
immigration-related employment practices under the 
INA, IER may file a lawsuit.   Settlements or lawsuits may 
result in one or more corrective steps, including:

1. Hiring or reinstating, with or without back 
pay, individuals directly injured by the 
discrimination; 

2. Posting notices to employees about their rights 
and about employers’ obligations; and/or

3. Educating all personnel involved in hiring about 
complying with anti-discrimination laws.

The court may award attorneys’ fees to prevailing parties, 
other than the United States, if it determines that the 
losing parties’ argument is without foundation in law and 
fact.

Employers that violate the anti-discrimination provision 
of the INA may also be ordered to pay a civil money 
penalty.  For more information on civil penalties, contact 
IER. 

If you are found to have committed national origin or 
other prohibited discrimination under Title VII or other 
federal law, you may be ordered to stop the prohibited 
practice and to take one or more corrective steps, 
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including:

1. Hiring, reinstating or promoting with back pay,  
 benefits, and retroactive seniority;
2. Posting notices to employees about their rights  

 and about the employer’s obligations; and/or
3. Removing incorrect information, such as a false  

 warning, from an employee’s personnel file.

Under Title VII, compensatory damages may also be avail- 
able where intentional discrimination is found. Damages 
may be available to compensate for actual monetary 
losses, for future monetary losses, and for mental anguish 
and inconvenience. Punitive damages may be available if 
you acted with malice or reckless indifference.

You may also be required to pay attorneys’ fees, expert 
witness fees, and court costs.

Civil Document Fraud

If a DHS investigation reveals that an individual has 
knowingly committed or participated in acts relating to 
document fraud, DHS may take action. DHS will issue 
an NIF when it intends to impose penalties. Persons 

who receive an NIF may request a hearing before an 
administrative law judge. If DHS does not receive a request 
for a hearing within 30 days, it will impose the penalty 
and issue a Final Order, which is final and cannot be 
appealed.

Individuals found by DHS or an administrative law judge 
to have violated section 274C of the INA may be ordered 
to cease and desist from such behavior and to pay a civil 
money penalty.

Additional Information

For more information relating to discrimination based 
upon national origin and citizenship or immigration 
status, and discrimination during the Form I-9 and 
E-Verify processes, contact IER at 1-800-255-8155 
(employer hotline) or 1-800-237-2515 (TTY for the deaf 
or hard of hearing); or visit their website at  justice.gov/
ier.

For more information on Title VII and EEOC policies and 
procedures, call 1-800-669-4000, or 1-800-669-6820 
(TTY for the deaf or hard of hearing), or visit EEOC’s 
website at eeoc.gov .

https://www.justice.gov/ier
https://www.justice.gov/ier
https://www.eeoc.gov/
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Part Five
Instructions for Recruiters and Referrers for a Fee

Under the INA, it is unlawful for an agricultural 
association, agricultural employer, or farm labor 
contractor to hire, recruit, or refer for a fee an 
individual for employment in the United States without 
complying with employment eligibility verification 
requirements. This provision applies to those agricultural 
associations, agricultural employers, and farm labor 
contractors who recruit persons for a fee, and those 
who refer persons or provide documents or information 
about persons to employers in return for a fee.

Note: “Recruiter or Referrer for a Fee” is limited to 
agricultural associations, agricultural employers, or 
farm labor contractors as defined in section 3 of the 
Migrant and Seasonal Agricultural Worker Protection 
Act, Public Law 97-470 (29 U.S.C. 1802).

This limited class of recruiters and referrers for a fee 
must complete Form I-9 when a person they refer is 
hired. Form I-9 must be fully completed within three 
business days of the date employment begins, or, in the 
case of an individual hired for fewer than three business 
days, at the time employment begins.

Recruiters and referrers for a fee may designate 
agents, such as national associations or employers, to 

complete the verification procedures on their behalf. If 
the employer is designated as the agent, the employer 
should provide the recruiter or referrer with a photocopy 
of Form I-9. However, recruiters and referrers for a fee are 
still responsible for compliance with the law and may be 
found liable for violations of the law.

Recruiters and referrers for a fee must retain Form I-9 for 
three years after the date the referred individual was hired 
by the employer. They must also make Form I-9 available 
for inspection by a DHS, DOL, or IER officer.

NOTE: This does not preclude DHS or DOL from 
obtaining warrants based on probable cause for entry 
onto the premises of suspected violators without advance 
notice.

The penalties for failing to comply with Form I-9 
requirements and for requiring indemnification apply to 
this limited class of recruiters and referrers for a fee.

NOTE: All recruiters and referrers for a fee are still liable 
for knowingly recruiting or referring for a fee aliens not 
authorized to work in the United States.
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Part Six 
E-Verify: The Web-Based 
Verification Companion  
to Form I-9



Since verification of the employment authorization and
identity of new hires became law in 1986, Form I-9 
has been the foundation of the verification process. To 
improve the accuracy and integrity of this process, USCIS 
operates an electronic employment confirmation system 
called E-Verify.

E-Verify is a system that provides access to federal 
databases to help employers confirm the employment 
authorization of new hires. E-Verify is free and can be 
used by employers in all 50 states, as well as the District 
of Columbia, Puerto Rico, Guam, the U.S. Virgin Islands, 
and the Commonwealth of the Northern Mariana Islands.

Employers who participate in E-Verify must complete 
Form I-9 for each newly hired employee in the United 
States. E-Verify employers may accept any document 
or combination of documents on Form I-9, but if the 
employee chooses to present a List B and C combination, 
the List B (identity only) document must have a 
photograph.

After completing a Form I-9 for your new employee, 
create a case in E-Verify that includes information from 
Sections 1 and 2 of Form I-9. After creating the case, 
you will receive a response from E-Verify regarding the 
employment authorization of the employee. In some 
cases, E-Verify will provide a response indicating a 
tentative nonconfirmation of the employee’s employment 
authorization. This does not necessarily mean that the 
employee is unauthorized to work in the United States. 
Rather, it means that E-Verify is unable to immediately 
confirm the employee’s authorization to work. In the 
case of a tentative nonconfirmation, you must notify 
the employee, and an employee who wishes to contest 
a tentative nonconfirmation result should contact 
the appropriate agency (DHS or the Social Security 
Administration) within the prescribed time periods.

You must also follow certain procedures when using
E-Verify that were designed to protect employees from 
unfair employment actions. You must use E-Verify for all 
new hires, both U .S. citizens and noncitizens, and may 

not use the system selectively. You may not use E-Verify to 
prescreen applicants for employment, check employees 
hired before the company became a participant in 
E-Verify (except contractors with a federal contract that 
requires use of E-Verify), or reverify employees who 
have temporary employment authorization. You may 
not terminate or take other adverse action against an 
employee based on a tentative nonconfirmation.

E-Verify strengthens the Form I-9 employment eligibility 
verification process that all employers, by law, must 
follow. By adding E-Verify to the existing Form I-9 
process, employers can benefit from knowing that it has 
taken an additional constructive step toward maintaining 
a legal workforce.

You can enroll in E-Verify at uscis .gov/e-verify, which 
provides instructions for completing the enrollment 
process. For more information, contact E-Verify at 888-
464-4218, or visit the website listed above.

Federal Contractors

On Nov. 14, 2008, the Civilian Agency Acquisition 
Council and the Defense Acquisition Regulations Council 
issued a final rule amending the Federal Acquisition 
Regulation (FAR) (FAR case 2007-013, Employment 
Eligibility Verification). This regulation was originally 
scheduled to be effective on Jan. 15, 2009, but the 
effective date was delayed until Sept. 8, 2009. The 
regulation requires contractors with a federal contract that 
contains a FAR E-Verify clause to use E-Verify for their 
new hires and all employees (existing and new) assigned 
to the contract. Federal contracts issued on or after Sept. 8, 
2009, as well as older contracts that have been modified 
may contain the FAR E-Verify clause.

Federal contractors who have a federal contract that 
contains the FAR E-Verify clause must follow special rules 
when completing and updating Form I-9. For more in- 
formation, please see the E-Verify Supplemental Guide for 
Federal Contractors available at uscis .gov/e-verify.

https://www.uscis.gov/e-verify
https://www.uscis.gov/e-verify
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Part Seven
Some Questions You May Have About Form I-9
Employers should read these questions and answers 
carefully.   They contain valuable information that, in 
some cases, is not found elsewhere in this handbook. 

For more information on Form I-9, employers and 
employees can also visit I-9 Central at uscis.gov/i-9-
central. 

Questions about the Verification Process

1.   Q.   Do citizens and noncitizen nationals of
the United States need to complete Form  

 I-9?

A.   Yes. While citizens and noncitizen nationals 
of the United States are automatically eligible 
for employment, they too must present the 
required documents and complete a Form I-9. 
U.S. citizens include persons born in the United 
States, Puerto Rico, Guam, the U.S. Virgin Islands, 
and the Commonwealth of the Northern 
Mariana Islands. U.S. noncitizen nationals are 
persons who owe permanent allegiance to the 
United States, which include those born in 
American Samoa, including Swains Island.

NOTE: Citizens of the Federated States of Micronesia 
(FSM) and the Republic of the Marshall Islands (RMI) 
are not noncitizen nationals, however they are eligible 
to work in the U.S.

2.   Q.   Do I need to complete Form I-9 for 
employees working in the CNMI?

A .      Yes.  You need to complete Form I-9 for  
employees hired for employment in the  
CNMI on or after Nov. 27, 2011.   Employers 
in CNMI should have used Form I-9 CNMI 
between Nov. 28, 2009 and Nov. 27, 2011.   If 
the employer did not complete Form I-9 CNMI 
as required during this period the employer 
should complete a new Form I-9 as soon as the 
employer discovers the omission.  You should 
not complete Form I-9 for any employees al- 
ready working for you on Nov. 27, 2009, even 
if you assign them new job responsibilities 
within your company.   For more information 

on federal immigration law in the CNMI, go to 
uscis.gov/CNMI.

3.   Q.   Do I need to complete Form I-9 for 
independent contractors or their 
employees?

A.   No. For example, if you contract with 
a construction company to perform 
renovations on your building, you do 
not have to complete Form I-9 for that 
company’s employees. The construction 
company is responsible for completing 
Form I-9 for its own employees. However, 
you may not use a contract, subcontract or 
exchange to obtain the labor or services of 
an employee knowing that the employee is 
unauthorized to work.

4.   Q.   May I fire an employee who fails to produce 
the required documents within three business 
days of their start date?

A.   Yes. You may terminate an employee who fails to 
produce the required document or documents, 
or an acceptable receipt for a document, within 
three business days of the date employment 
begins.

5.   Q.   What happens if I properly complete and 
retain a Form I-9 and DHS discovers that my 
employee is not actually authorized to work?

A.   You cannot be charged with a verification 
violation.   You will also have a good faith defense 
against the imposition of employer sanctions 
penalties for knowingly hiring an unauthorized 
individual, unless the government can show you 
had knowledge of the unauthorized status of the 
employee.

Questions about Documents

6.   Q.   May I specify which documents I will   
      accept for verification?

A.	 No. The employee may choose which 
document(s) they want to present from the 
Lists of Acceptable Documents. You must accept 

http://uscis.gov/i-9-central
http://uscis.gov/i-9-central
https://www.uscis.gov/cnmi
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any document (from List A) or combination 
of documents (one from List B and one from 
List C) listed on Form I-9 and found in Part 
Eight of this handbook that reasonably appear 
on their face to be genuine and to relate to the 
person presenting them.   To do otherwise could 
be an unfair immigration-related employment 
practice in violation of the anti-discrimination 
provision in the INA. Individuals who look 
and/or sound foreign must not be treated 
differently in the recruiting, hiring, or 
verification process. Please see Part Eight of this 
handbook for more information on acceptable 
documents.  

For more information relating to 
discrimination during the Form I-9 process, 
contact IER at 1-800-255-8155 (employers) or

 1-800-237-2515 (TDD) or visit IER’s   
 website at justice.gov/ier.

NOTE: An employer participating in E-Verify 
can only accept a List B document with a 
photograph.

7.   Q.   What is my responsibility concerning the 
authenticity of document(s) presented to 
me?

 A.    You must physically examine the document(s), 
and if they reasonably appear on their face to be 
genuine and to relate to the person presenting 
them, you must accept them. To do otherwise 
could be an unfair immigration-related 
employment practice. If the document(s) 
do not reasonably appear on their face to be 
genuine or to relate to the person presenting 
them, you must not accept them.

 However, you must provide the employee with 
an opportunity to present other documents 
from the Lists of Acceptable Documents.

8.    Q.   My employee has presented a U.S. passport 
card. Is this an acceptable document?

A.   Yes. The passport card is a wallet-size document 
issued by the U .S. Department of State. While 
its permissible uses for international travel 
are more limited than the U .S. passport book, 
the passport card is a fully valid passport that 
attests to the U.S. citizenship and identity of the 
bearer. As such, the passport card is considered 
a “passport” for purposes of Form I-9 and 
has been included on List A of the Lists of 
Acceptable Documents on Form I-9.

9.     Q.   Why was documentation for citizens of the 
Federated States of Micronesia (FSM) and the 
Republic of the Marshall Islands (RMI) added 
to the Lists of Acceptable Documents on Form 
I-9?

A.  Under the Compacts of Free Association be- 
tween the United States and FSM and RMI, 
most citizens of FSM and RMI are eligible 
to reside and work in the United States as 
nonimmigrants. An amendment to the Compacts 
eliminated the need for citizens of these two 
countries to obtain Employment Authorization 
Documents (Forms I-766) to work in the 
United States. However, FSM and RMI citizens 
may also apply for Employment Authorization 
Documents (Forms I-766) if they wish, or 
present a combination of List B and List C 
documents. The List A document specific to FSM 
and RMI citizens is a valid FSM or RMI passport 
with a Form I-94/Form I-94A indicating 
nonimmigrant admission under one of the 
Compacts.

https://www.justice.gov/ier
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10. Q.   How do I know whether a Native American 
tribal document issued by a U.S. tribe 
presented by my employee is acceptable for 
Form I-9 purposes?

 A.   In order to be acceptable, a Native  
American tribal document should be issued 
by a tribe recognized by the U .S. federal 
government. Because federal recognition of 
tribes can change over time, to determine if the 
tribe is federally recognized, please check the 
Bureau of Indian Affairs website at bia.gov.

11. Q.   Can the Certificate of Indian Status, 
commonly referred to as the status card or 
INAC card, be used as a Native American tribal 
document for Form I-9 purposes?

A.   No. This card is not a Native American tribal 
document. It is issued by Indian and Northern 
Affairs Canada (INAC), which is a part of the 
Canadian government.

12. Q.   May I accept an expired document?

A.	 No. Expired documents are no longer 
acceptable for Form I-9. However, you may 
accept Employment Authorization Documents 
(Forms I-766) and Permanent Resident Cards 
(Forms I-551) that appear to be expired on 
their face, but have been extended by USCIS.

For example, Temporary Protected Status 
(TPS) beneficiaries whose Employment 
Authorization Documents (Forms I-766) 
appear to be expired may be automatically 
extended in a Federal Register notice 
or, if the employee timely filed for a new 
Employment Authorization Document (Form 
I-766) the corresponding I-797C from USCIS 
indicating timely filing may be presented with 
the expired EAD to the employer as a List A 
document. These individuals may continue 
to work based on their expired Employment 
Authorization Documents (Forms I-766) 
during the automatic extension period. When 
the automatic extension of the Employment 
Authorization Document (Form I-766) 

expires, you must reverify the employee’s 
employment authorization.

Please see Automatic Extensions of Employment 
Authorization Document in Certain Circumstances for 
more information. 

NOTE: Some documents, such as birth certificates and 
Social Security cards, do not contain an expiration date 
and should be treated as unexpired.

13. Q.   How can I tell if a DHS-issued document has 
expired? If it has expired, should I reverify 
the employee?

A.   Some INS-issued documents, such as older 
versions of the Alien Registration Receipt Card 
(Form I-551), do not have expiration dates, 
and are still acceptable for Form I-9 purposes.
However, all subsequent DHS-issued Permanent 
Resident Cards (Forms I-551) contain two-year 
or 10-year expiration dates. You should not 
reverify an expired Alien Registration Receipt 
Card/Permanent Resident Card (Form I-551). 
Other DHS-issued documents, such as the 
Employment Authorization Document (Form
I-766) also have expiration dates. These dates can 
be found on the face of the document. Generally, 
Employment Authorization Documents (Forms
I-766) must be reverified upon expiration.

14. Q.   May I accept a photocopy of a document 
presented by an employee?

A.   No. Employees must present original   
    documents. The only exception is that an  
    employee may present a certified copy of a  
    birth certificate.

15. Q.   I noticed on Form I-9 that under List A there 
are three spaces for document numbers and 
expiration dates. Does this mean I have to see 
three List A documents.

A.   No.   Form I-9 (Rev. 11/14/16  N) includes 
an expanded document entry area in Section 
2. The additional spaces are provided in case 
an employee presents a List A document that 
is really a combination of more than one 
document.   For example, an F-1 student in 
curricular practical training may present, under 
List A, a foreign passport, Form I-94/Form 
I-94A and Form I-20 that specifies that you 

https://www.bia.gov/
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are their approved employer. Form I-9 provides 
space for you to enter the document number 
and expiration date for all three documents. 
Another instance where an employer may 
need to enter document information for three 
documents is for J-1 exchange visitors. If an 
employee provides you with one document 
from List A (such as a U .S. passport), or a 
combination of two documents (such as a 
foreign passport and Form I-94/94A), you do 
not need to fill out any unused space(s) under 
List A.

16. Q.   When I review an employee’s identity and 
employment authorization documents, 
should I make copies of them?

A.   If you participate in E-Verify and the employee 
presents a document used as part of Photo 
Matching, currently the U .S. passport and 
passport card, Permanent Resident Card (Form 
I-551) and the Employment Authorization 
Document (Form I-766), you must retain 
a photocopy of the document they present. 
Other documents may be added to Photo 
Matching in the future. If you do not 
participate in E-Verify, you are not required to 
make photocopies of documents. However, if 
you wish to make photocopies of documents 
other than those used in E-Verify, you must 
do so for all employees. Photocopies must not 
be used for any other purpose. Photocopying 
documents does not relieve you of your 
obligation to fully complete Section 2 of 
Form I-9, nor is it an acceptable substitute for 
proper completion of Form I-9 in general.

17. Q.   When can employees present receipts for 
documents in lieu of actual documents from 
the Lists of Acceptable Documents?

A.   The “receipt rule” is designed to cover situations 
in which an employee is authorized to work at 
the time of initial hire or reverification, but they 
are not in possession of a document listed on 
the Lists of Acceptable Documents accompanying 
Form I-9. Receipts showing that a person has 
applied for an initial grant of employment 
authorization are not acceptable.

An individual may present a receipt in lieu of 
a document listed on Form I-9 to complete 

Section 2 or Section 3 of Form I-9. The receipt 
is valid for a temporary period. There are three 
different documents that qualify as receipts 
under the rule:

1.      A receipt for a replacement document 
when the document has been lost, stolen, 
or damaged. The receipt is valid for 90 
days, after which the individual must 
present the replacement document to 
complete Form I-9.

2.   Form I-94/I-94A containing a temporary 
I-551 stamp and a photograph.  The 
individual must present the actual Form 
I-551 by the expiration date of the temporary 
I-551 stamp or within one year from the date 
of issuance of Form I-94/Form I-94A if the 
I-551 stamp does not contain an expiration 
date.

3.      A Form I-94/Form I-94A containing
an unexpired refugee admission stamp. This is 
considered a receipt for either an Employment 
Authorization Document (Form I-766) or a 
combination of an unrestricted Social Security 
card and List B document.  The employee 
must present an Employment Authorization 
Document (Form I-766) or an unrestricted 
Social Security card in combination with 
a List B document to complete Form I-9 
within 90 days after the date of hire or, in the 
case of reverification, the date employment 
authorization expires. For more information 
on receipts, see Table 1 in Part Two. 

18. Q.   My nonimmigrant employee has presented 
a foreign passport with a Form I-94/Form 
I-94A (List A, Item 5). How do I know if this 
employee is authorized to work?

A.      You, as the employer, likely have submitted 
a petition to USCIS on the nonimmigrant 
employee’s behalf.   However, there are some 
exceptions to this rule:

1.      You made an offer of employment to a 
Canadian passport holder who entered 
the United States under the North 
American Free Trade Agreement (NAFTA) 
with an offer letter from your company. 
This nonimmigrant worker will have a 
Form I-94/Form I-94A indicating a TN 
immigration status, and may choose to 
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present it with their passport under List A. 
The employee may also present Form I-94/
Form I-94A indicating a TN immigration 
status as a List C document, in which case 
your employee will need to present a List 
B document (such as a Canadian driver’s 
license) to satisfy Section 2 of Form I-9 .

2.      A student working in on-campus 
employment or participating in curricular 
practical training. (See Part Two.)

3.      A J-1 exchange visitor. (See Part Two.)

Most employees who present a foreign 
passport in combination with a Form I-94 or 
I-94A (List A, Item 5) are restricted to work 
only for the employer who petitioned on their 
behalf.  If you did not submit a petition for an 
employee who presents such documentation, 
then that non- immigrant worker is not 
usually authorized to work for you. See Part 
Two for more information on nonimmigrant 
employees.

19. Q.   My new employee presented two documents 
to complete Form I-9, each containing a 
different last name. One document matches 
the name she entered in Section 1.   The 
employee explained that she had just gotten 
married and changed her last name, but 
had not yet changed the name on the other 
document. Can I accept the document with 
the different name?

A.   You may accept a document with a different 
name than the name entered in Section 1 
provided that you resolve the question of 
whether the document reasonably relates 
to the employee.   You also may wish to 
attach a brief memo to Form I-9 stating 
the reason for the name discrepancy, along 
with any supporting documentation the 
employee provides. An employee may 
provide documentation to support their 
name change, but is not required to do 
so. If, however, you determine that the 
document with a different name does 
not reasonably appear to be genuine 
and to relate to her, you may ask her to 

provide other documents from the Lists of 
Acceptable Documents on Form I-9.

20. Q.   My employee entered a compound last name 
in Section 1 of Form I-9.   The documents 
she presented contain only one of these 
names. Can I accept this document?

A.   DHS does not require employees to use any 
specific naming standard for Form I-9. If a new 
employee enters more than one last name in 
Section 1, but presents a document that contains 
only one of those last names, the document 
they present for Section 2 is acceptable as 
long as you are satisfied that the document 
reasonably appears to be genuine and to relate 
to the employee . It is helpful for individuals 
attesting to lawful permanent resident status 
who have more than one name to enter their 
name on Form I-9 as it appears on their 
Permanent Resident Card (Form I-551).

21. Q.   The name on the document my employee 
presented to me is spelled slightly differently 
than the name they entered in Section 1 of 
Form I-9. Can I accept this document?

A.   If the document contains a slight spelling 
variation, and the employee has a reasonable 
explanation for the variation, the document is 
acceptable as long as you are satisfied that the 
document otherwise reasonably appears to be 
genuine and to relate to the employee.

22. Q.   My employee’s Employment Authorization 
Document (Form I-766) expired and the 
employee now wants to show me a Social 
Security card. Do I need to see a current 
DHS document?

A.   No. During reverification, an employee must 
be allowed to choose what documentation 
to present from either List A or List C. If an 
employee presents an unrestricted Social 
Security card upon reverification, the employee 
does not also need to present a current DHS 
document. However, if an employee presents 
a restricted Social Security card upon 
reverification, you must reject the restricted 
Social Security card, since it is not an acceptable 
Form I-9 document, and ask the employee to 
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individuals should put “N/A” where Section 1 
asks for an expiration date.

25. Q.   How do I correct a mistake on an   
           employee’s Form I-9?

A.   If you find a mistake on an employee’s Form 
I-9, you must have the employee correct 
errors in Section 1. Employers must make 
corrections in Section 2. The best way to 
correct Form I-9 is to line through the 
portions of the form that contain incorrect 
information and then enter the correct 
information. Initial and date your correction.  
If you have previously made changes on Form 
I-9 using correction fluid, USCIS recommends 
that you attach a note to the corrected Form 
I-9 explaining what happened. Be sure to sign 
and date the note.

26. Q.   What should I do if I need to reverify an 
employee who filled out an earlier version of 
Form I-9?

A.   If you used a version of Form I-9 when you 
originally verified the employee that is no 
longer valid, and you are now reverifying the 
employment authorization of that employee, 
the employee must provide any document(s) 
they choose from the current Lists of Acceptable 
Documents. Enter this new document(s) in 
Section 3 of the current version of Form I-9 and 
retain it with the previously completed Form I-9. 
To see if your form is an acceptable version of 
Form I-9, go to uscis .gov/i-9.

  For more information on reverification, please 
see Part Two.

27. Q.   Do I need to complete a new Form I-9 when 
one of my employees is promoted within my 
company or transfers to another company 
office at a different location?

A.   No. You do not need to complete a new Form
I-9 for employees who have been promoted or 
transferred.

28. Q.   What do I do when an employee’s 
employment authorization expires?

A.   To continue to employ an individual whose 
employment authorization has expired, you 
will need to reverify the employee in Section 3 

choose different documentation from List A or 
List C of Form I-9.

23. Q.   My employee presented me with a document 
issued by INS rather than DHS. Can I accept it?

A.   Yes, you can accept a document issued by INS 
if the document is unexpired and reasonably 
appears to be genuine and to relate to the 
individual presenting it. Effective March 1, 
2003, the functions of the former INS were 
transferred to three agencies within the new 
DHS: USCIS, CBP, and ICE. Most immigration 
documents acceptable for Form I-9 use are 
issued by USCIS. Some documents issued by 
the former INS before March 1, 2003, such as 
Permanent Resident Cards or Forms I-94 noting 
asylee status, may still be within their period 
of validity. If otherwise acceptable, a document 
should not be rejected because it was issued by 
INS rather than DHS. It should also be noted that 
INS documents may bear dates of issuance after 
March 1, 2003, as it took some time in 2003 
to modify document forms to reflect the new 
USCIS identity.

Questions about Completing and Retaining
Form I-9

24. Q.   Can an employee leave any part of Section
1 on Form I-9 blank?

A.   Employees must complete every applicable field 
in Section 1 of Form I-9 with the exception 
of the Social Security number field. However, 
employees must enter their Social Security 
number in this field if you participate in 
E-Verify. The e-mail address and telephone 
number fields are optional but if an employee 
chooses not to provide this information, they 
must enter “N/A.” Do not leave these fields 
blank.

NOTE: Not all employees who attest to 
being an Alien Authorized to Work will have 
an expiration date for their employment 
authorization. However, refugees and asylees 
who present an Employment Authorization 
Document (Form I-766) have employment 
authorization that does not expire. These 

https://www.uscis.gov/i-9
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of Form I-9. Reverification must occur no later 
than the date that employment authorization 
expires. The employee must present a document 
from either List A or List C that shows either 
an extension of their initial employment 
authorization or new employment authorization. 
You must review this document and, if it 
reasonably appears on its face to be genuine and 
to relate to the person presenting it, enter the 
document title, number, and expiration date (if 
any), in the Reverification and Rehires section 
(Section 3), and sign in the appropriate space.

If the version of Form I-9 that you used for the 
employee’s original verification is no longer 
valid, you must complete Section 3 of the cur- 
rent Form I-9 upon reverification and attach it to 
the original Form I-9.

You may want to establish a calendar notification 
system for employees whose employment 
authorization will expire and provide the 
employee with at least 90 days’ notice prior 
to the expiration date of the employment 
authorization.

You may not reverify an expired U .S. passport 
or passport card, an Alien Registration Receipt 
Card/Permanent Resident Card (Form I-551), or 
a List B document that has expired.

Some workers are eligible for an automatic 
extension of their Employment Authorization 
Document for 180 days, in certain 
circumstances.  If your employee presents an 
expired Employment Authorization Document 
(Form I-766) in combination with an I-797C 
Notice of Action from USCIS indicating both 
timely filing for a renewal of their Employment 
Authorization document and eligibility 
for a 180-day automatic extension of their 
Employment Authorization Document (Form 
I-766), you should not reverify the employee 
based on the expiration date on the face of the 
Employment Authorization Document (Form 
I-766); instead, update Section 2 of Form I-9 
at that time. When the automatic extension 
of the Employment Authorization Document 
(Form I-766) expires (180 days after the 
expiration date on the face of the Employment 
Authorization Document (Form I-766)), you 
must reverify the employee’s employment 
authorization. Please see Automatic Extensions 

of Employment Authorization Document in Certain 
Circumstances for eligible categories and additional 
information. 

NOTE: You cannot refuse to accept a document 
because it has a future expiration date. You must 
accept any document (from List A or List C) 
listed on Form I-9 that on its face reasonably 
appears to be genuine and to relate to the 
person presenting it. To do otherwise could be 
an unfair immigration-related employment 
practice in violation of the anti-discrimination 
provision of the INA.

29. Q. Can I avoid reverifying an employee on Form 
I-9 by not hiring persons whose employment 
authorization has an expiration date?

A.   No. You cannot refuse to hire persons solely 
because their employment authorization is 
temporary. The existence of a future expiration 
date does not preclude continuous employment 
authorization for an employee and does 
not mean that subsequent employment 
authorization will not be granted. In addition, 
consideration of a future employment 
authorization expiration date in determining 
whether an individual is qualified for a 
particular job may be an unfair immigration-
related employment practice in violation of the 
anti-discrimination provision of the INA.

30. Q.   Can I contract with someone to complete
Form I-9 for my business?

A.   Yes. You can contract with another person or 
business to verify employees’ identities and 
employment authorization and to complete 
Form I-9 for you. However, you are still 
responsible for the contractor’s actions and 
are liable for any violations of the employer 
sanctions laws. 

31. Q.   How does the Immigrant and Employee 
Rights Section in the Department of Justice’s 
Civil Rights Division (IER) obtain the 
necessary information to determine whether 
an employer has committed an unfair 
immigration-related employment practice 
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under the anti-discrimination provision of 
the INA?

A.	 IER will notify you in writing to initiate 
an investigation, request information and 
documents, and interview your employees. 
If you refuse to cooperate, IER can obtain 
a subpoena to compel you to produce the 
information requested or to appear for an 
investigative interview.

32. Q.   Do I have to complete Form I-9 for Canadians 
or Mexicans who entered the United States 
under the North American Free Trade 
Agreement (NAFTA)?

A.	 Yes. You must complete Form I-9 for all 
employees. NAFTA entrants must show identity 
and employment authorization documents just 
like all other employees.

33. Q.   If I am a recruiter or referrer for a fee, do I 
have to fill out Form I-9 on individuals that I 
recruit or refer?

A.   No, with three exceptions: Agricultural 
associations, agricultural employers, and farm 
labor contractors must complete Form I-9 on 
all individuals who are recruited or referred 
for a fee. However, all recruiters and referrers 
for a fee must complete Form I-9 for their 
own employees hired after Nov. 6, 1986. Also, 
all recruiters and referrers for a fee are liable 
for knowingly recruiting or referring for a 
fee individuals not authorized to work in the 
United States and must comply with federal 
anti-discrimination laws.

34. Q.   If I am self-employed, do I have to fill out a
Form I-9 on myself?

A.   A self-employed person does not need to 
complete a Form I-9 on their own behalf unless 
the person is an employee of a separate business 
entity, such as a corporation or partnership. If 
the person is an employee of a separate business 
entity, he or she, and any other employees, will 
have to complete Form I-9.

35. Q.   I have heard that some state employment 
agencies, commonly known as state workforce 

agencies, can certify that people they refer are 
authorized to work. Is that true?

A.   Yes.  A state employment agency may choose 
to verify the employment authorization 
and identity of an individual it refers for 
employment on Form I-9.   In such a case, the 
agency must issue a certification to you so that 
you receive it within 21 business days from 
the date the referred individual is hired.  If an 
agency refers a potential employee to you with 
a job order, other appropriate referral form, 
or telephonically authorized referral, and the 
agency sends you a certification within 21 
business days of the referral, you do not have 
to check documents or complete a Form I-9 
if you hire that person.   Before receiving the 
certification, you must retain the job order, 
referral form, or annotation reflecting the 
telephonically authorized referral as you would 
Form I-9.  When you receive the certification, 
you must review the certification to ensure 
that it relates to the person hired and observe 
the person sign the certification.  You must also 
retain the certification as you would a Form I-9 
and make it available for inspection, if requested. 
You should check with your state employment 
agency to see if it provides this service and be- 
come familiar with its certification document. 

Questions about Avoiding Discrimination
36. Q. What is the INA’s Anti-Discrimination  
Provision? 

A. The Immigration and Nationality Act’s (INA) 
anti-discrimination provision, codified at 8 U.S.C. 
§ 1324b, is a law that prohibits four types of 
discriminatory unfair employment practices: 

•	 Citizenship or immigration status discrimination 
with respect to hiring, firing, and recruitment 
or referral for a fee, by employers with four or 
more workers, subject to certain exceptions. 
Employers may not treat individuals differently 
because they are or are not U.S. citizens or 
because of their work-authorized immigration 
status. U.S. citizens, U.S. nationals, recent lawful 
permanent residents, asylees, and refugees are 
protected from citizenship status discrimination.  
An employer may restrict hiring to U.S. citizens 
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38.  Q. Can I refuse to hire someone based on national 
origin?

A.  Failure to hire an individual based on the 
person’s national origin may violate the anti-
discrimination provision of the INA if the 
employer employs between four and 14 
employees, or may violate Title VII of the Civil 
Rights Act (enforced by the Equal Employment 
Opportunity Commission (EEOC)) if the 
employer has 15 or more employees.  If a 
small employer has rejected your employment 
application based on your national origin, contact 
IER to determine whether IER or the EEOC has 
jurisdiction to assist you.

39.   Q. Can I ask an employee to show a specific   
document for the Form I-9?

A. No. For employment eligibility verification, an 
employee must be allowed to choose which 
documents to show from the Form I-9 Lists of 
Acceptable Documents.  If the documentation 
reasonably appears to be genuine and to 
relate to the employee, the employer must 
accept it. An employer may be violating the 
anti-discrimination provision of the INA if 
the employer requires an employee to show 
specific documents or more documents than 
required based on the employee's citizenship, 
immigration status or national origin. 

40.  Q. Can I refuse to accept an employee’s 
documentation if I would prefer to see another 
type of documentation? 

A.  No. For employment eligibility verification, an 
employee must be allowed to choose which 
documents to show from the Form I-9 Lists of 
Acceptable Documents.  If the documentation 
reasonably appears to be genuine and to relate 
to the employee, the employer must accept 
it. An employer may be violating the anti-
discrimination provision of the INA if the 
employer rejects the valid documentation an 
employee presents based on the employee’s 
citizenship, immigration status or national 
origin. 

only when required to do so by law, regulation, 
executive order, or government contract.

•	 National origin discrimination with respect to 
hiring, firing, and recruitment or referral for 
a fee, by employers with four to 14 workers. 
Employers may not treat individuals differently 
because of their place of birth, country of origin, 
ancestry, native language, accent or because they 
are perceived as looking or sounding “foreign.” 
All work-authorized individuals are protected 
from national origin discrimination. The Equal 
Employment Opportunity Commission has 
jurisdiction over national origin discrimination 
claims against employers with 15 or more 
workers, regardless of the work authorization 
status of the discrimination victims.

•	 Unfair documentary practices related to verifying 
the employment eligibility of employees during 
the I-9 or E-Verify processes. Employers may 
not, on the basis of citizenship, immigration 
status, or national origin, request more or 
different documents than are required to verify 
employment eligibility and identity, reject 
reasonably genuine-looking documents, or 
specify certain documents over others. All work-
authorized individuals are protected from unfair 
documentary practices.

•	 Intimidation or Retaliation. Employers may 
not intimidate, threaten, coerce, or retaliate 
against individuals who file charges with IER, 
who cooperate with an IER investigation, who 
contest an action that may constitute unfair 
documentary practices or discrimination based 
upon citizenship, immigration status, or national 
origin, or who otherwise assert their rights 
under the INA’s anti-discrimination provision.

37. Q. Can I limit hiring only to U.S. citizens?

      A. Employers cannot limit positions to U.S. citizens 
only unless they are required to do so by a law, 
executive order, regulation, or government 
contract that requires specific positions to be 
filled only by U.S. citizens. If a job applicant 
is discouraged or rejected from employment 
based on citizenship status, the employer may be 
committing citizenship status discrimination in 
violation of the anti-discrimination provision of 
the INA. 
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41.  Q.  Can I ask my employee to show the same  
 type of document for reverification as the  
 employee showed to complete Section 2?
 

A.   No.  For reverification, an employee may choose 
which unexpired List A or List C document 
to present. An employer may be violating the 
anti-discrimination provision of the INA if the 
employer requires an employee to show specific 
documents for reverification based on the 
employee’s citizenship, immigration status or 
national origin.

For more information on these or any other 
discrimination-related questions, call IER’s employer 
hotline at 1-800-255-8155 or 1-800-237-2515 
(TTY).  You can also visit IER’s website at justice.gov/
ier.

For more information on avoiding discrimination in 
the Form I-9 and E-Verify processes, visit justice.gov/
ier.

Questions about Different Versions of Form I-9

42.   Q.   Is Form I-9 available in different languages?

A.   Form I-9 is available in English and Spanish.
However, only employers in Puerto Rico 
may use the Spanish version to meet the 
verification and retention requirements of the 
law.   Employers in the United States and other 
U .S. territories may use the Spanish version 
as a translation guide for Spanish-speaking 
employees, but the English version must be 

completed and retained in the employer’s 
records. Employees may also use or ask for a 
preparer and/or translator to assist them in 
completing the form.

43. Q.   Are employers in Puerto Rico required to use 
the Spanish version of Form I-9?

A.   No. Employers in Puerto Rico may use either the 
Spanish or the English version of Form I-9 to 
verify new employees.

  44. Q.  May I continue to use earlier versions of Form
I-9?

A.  No, employers must use the current version  
 of Form I-9.   A revision date with an “N”   
 next to it indicates that all previous versions  
 with earlier revision dates, in English or Spanish,  
 are no longer valid .  You may also use   
 subsequent versions that have a “Y” next to the  
 revision date.   If in doubt, go to uscis .gov/i-9 to  
 view or download the most current form.

45.  Q.   Where do I get the Spanish version of Form
   I-9?

 A .      You may download the Spanish version of  
  this form from the USCIS website at  
  uscis .gov/i-9.  For employers without internet  
  access, you may call the USCIS Forms Request  
  Line toll-free at 800-870-3676.

For more questions and answers on Form I-9 topics, 
go to uscis.gov/i-9-central  and select I-9 Central 
Questions & Answers.

https://www.justice.gov/ier
https://www.justice.gov/ier
https://www.justice.gov/ier
https://www.justice.gov/ier
https://www.uscis.gov/i-9
https://www.uscis.gov/i-9
http://uscis.gov/i-9-central
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Part Eight
Acceptable Documents for Verifying
Employment Authorization and Identity
The following documents are acceptable for Form I-9 
to establish an employee’s employment authorization 
and identity.   The comprehensive Lists of Acceptable 
Documents can be found on the next pages of this 
handbook and on the last page of Form I-9.   Samples 
of many of the acceptable documents appear on the 
following pages.

To establish both identity and employment authorization, 
a person must present to their employer a document or 
combination of documents from List A, which shows 
both identity and employment authorization; or one 
document from List B, which shows identity and one 
document from List C, which shows employment 
authorization.

If a person is unable to present the required 
document(s) within three business days of the date 
work for pay begins, they must present an acceptable 
receipt within that time.  If they present a receipt, the 
person must present the actual document when the 
receipt validity period ends. They must have indicated 
on or before the time employment began, by having 
checked an appropriate box in Section 1, that they are 
already authorized to be employed in the United States. 

Receipts showing that a person has applied for an initial 
grant of employment authorization, or for renewal of 
employment authorization, are not acceptable.  Receipts 
are also not acceptable if employment is for fewer than 
three business days.  For a list of acceptable receipts for 
Form I-9, see  Table 1 in Part Two.  For more examples 
of acceptable documents, including List C #8, please 
visit uscis.gov/i-9-central. Note that a Form I-797C 
acknowledging receipt of an EAD renewal application 
presented with an expired EAD is considered an 
unexpired EAD in certain circumstances. Please refer to 
Part Two for further information.

The following pages show the most recent versions and 
representative images of some of the various acceptable 
documents on the list.  These images can assist you in 
your review of the document presented to you. These 
pages are not, however, comprehensive. In some cases, 
many variations of a particular document exist and new 
versions may be published subsequent to the publication
date of this handbook.  Keep in mind that USCIS does not 
expect you to be a document expert. You are expected to 
accept documents that reasonably appear to be genuine 
and to relate to the person presenting them. 

     LIST A: Documents That Establish Both Identity and Employment Authorization
All documents must be unexpired.

1. U.S. Passport or  U.S. Passport Card

2. Permanent Resident Card or Alien 
Registration Receipt Card (Form I-551)

3. Foreign passport that contains a temporary I-551 
stamp or temporary I-551 printed notation on a 
machine-readable immigrant visa (MRIV)

4. Employment Authorization Document  (Card) that  
contains a photograph (Form I-766) (including expired  
EADs in conjunction with Forms I-797 based on an 
EAD automatic extension in certain circumstances; 
see page 13)

5. For a nonimmigrant alien authorized to work   
	 for	a	specific	employer	incident	to	status,		 	
 a foreign passport with Form I-94 or Form   

 I-94A bearing the same name as the passport   
 and an endorsement of the     
	 alien’s	nonimmigrant	status,	as	long	as	the		 	
 period of endorsement has     
 not yet expired and the proposed    
	 employment	is	not	in	conflict	with	any		 	
	 restrictions	or	limitations	identified	on	the	form

6. Passport from the Federated States of  
 Micronesia (FSM) or the Republic of the  
 Marshall Islands (RMI) with  Form I-94 or Form  
 I-94A indicating nonimmigrant admission  
 under the Compact of Free Association  
 Between the United States and the FSM or  
 RMI

http://uscis.gov/i-9-central
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LIST B: Documents That Establish Identity  
All documents must be unexpired. 

LIST C: Documents That Establish Employment Authorization  
All documents must be unexpired. 

For individuals 18 years of age or older: 

1.  Driver’s license or ID card issued by a state or 
outlying	possession	of	the	United	States,	provided	
it contains a photograph or information such as 
name,	date	of	birth,	gender,	height,	eye	color,	and	
address 

2.		 ID	card	issued	by	federal,	state,	or	local	
government	agencies	or	entities,	provided	it	
contains a photograph or information such as 
name,	date	of	birth,	gender,	height,	eye	color,	and	
address 

3.  School ID card with a photograph 

4.  Voter’s registration card 

5.  U.S. military card or draft record 

6.  Military dependent’s ID card 

7.  U.S. Coast Guard Merchant Mariner Card 

8.  Native American tribal document 

9.  Driver’s license issued by a Canadian government 
authority 

For persons under age 18 who are unable to present a 
document listed above: 

10. School record or report card 

11.	 Clinic,	doctor,	or	hospital	record	

12. Day-care or nursery school record 

1. A Social Security Account Number card 
unless the card includes one of the following 
restrictions:

(1) NOT VALID FOR EMPLOYMENT

(2) VALID FOR WORK ONLY WITH INS 
AUTHORIZATION

(3) VALID FOR WORK ONLY WITH DHS 
AUTHORIZATION

2.	 Certification	of	Birth	Abroad	issued	by	the
U.S. Department of State (Form FS-545)

3.     Certification	of	Report	of	Birth	issued	by
          the U.S. Department of State
          (Form DS-1350)

4.	 Original	or	certified	copy	of	a	birth	certificate	issued	by	
a	state,	county,	municipal	authority,	or	outlying	territory	
of	the	United	States	bearing	an	official	seal

5. Native American tribal document

6.	 U.S.	Citizen	Identification	Card	(Form	I-197)

7.	 Identification	Card	for	Use	of	Resident
Citizen in the United States (Form I-179)

8.       Employment authorization document issued by the  
												Department	of	Homeland	Security.	For	examples,								
 please visit uscis.gov/i-9-central. 

http://uscis.gov/i-9-central
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The illustrations in this Handbook  
do not necessarily reflect the actual size 

of the documents. 

List A—Documents That Establish Both Identity and Employment Authorization 
U.S. Passport 

The U.S. Department of State issues the U.S. passport to 
U.S. citizens and noncitizen nationals. There are a small 
number of versions still in circulation that may differ 
from the main versions shown here. 
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U.S. Passport Card 

The U.S. Department of State began producing the 
passport card in July 2008. The passport card is a wallet-
size card that can only be used for land and sea travel 

Passport Card front and back 

Permanent Resident Card (Form I-551) 
On May 11, 2010, USCIS began issuing the newly re- 
designed Permanent Resident Card, also known as the 
Green Card, which is now green in keeping with its 
long-standing nickname. The card is personalized with 
the bearer’s photo, name, USCIS number, alien registration 
number, date of birth, and laser-engraved fingerprint, as 
well as the card expiration date.

Note that on the new card, shown below, the lawful 
permanent resident’s alien registration number, com-
monly known as the A number, is found under the USCIS 
# heading. The A number is also located on the back of 
the card.

These cards may or may not contain a signature. A sig-
nature is not required for the card to be acceptable for 
Form I-9 purposes.

between the United States and Canada, Mexico, the 
Caribbean, and Bermuda. 

Current Permanent Resident Card (Form I-551) front 
and back 
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Older version Permanent Resident Card (Form I-551) front and back 

Foreign Passport with I-551 Stamp or MRIV 

Unexpired Foreign Passport with I-551 Stamp 

I-551 Stamp 

USCIS uses either an I-551 stamp or a temporary 
I-551 printed notation on a machine-readable 
immigrant visa (MRIV) to denote temporary 
evidence of lawful permanent residence. 
Sometimes, if no foreign passport is available, 
USCIS will place the I-551 stamp on a Form I-94 
and affix a photograph of the bearer to the form. 
This document is considered a receipt.

This most recent older version of the Permanent 
Resident Card shows the DHS seal and contains a 
detailed hologram on the front of the card. Each card 
is personalized with an etching showing the bearer’s 
photo, name, fingerprint, date of birth, alien registration 
number, card expiration date, and card number.

Also in circulation are older Resident Alien cards, issued 
by the U .S. Department of Justice, Immigration and 
Naturalization Service, which do not have expiration 
dates and are valid indefinitely.   These cards are peach in 
color and contain the bearer’s fingerprint and photograph.
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Temporary I-551 printed notation  
on a machine-readable immigrant 
visa (MRIV)

The temporary Form I-551 MRIV is evidence of  
permanent resident status for one year from the date  
of admission.

Employment Authorization Document (Form I-766) 
with notation “NOT VALID FOR REENTRY TO U.S.” 

Employment Authorization Document (Form I-766)

Back of EAD card 

USCIS issues the Employment Authorization Document 
(Form I-766) to individuals granted temporary 
employment authorization in the United States. The 
card contains the bearer’s photograph, fingerprint, card 
number, Alien number, birth date, and signature, along

with a holographic film and the DHS seal.   The expiration 
date is located at the bottom of the card. Cards may 
contain one of the following notations above the 
expiration date: “Not Valid for Reentry to U .S.”, “Valid for 
Reentry to U .S.” or “Serves as I-512 Advance Parole.”
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Form I-20 Accompanied by Form I-94  
or Form I-94A

Form I-94 or Form I-94A for F-1 nonimmigrant students 
must be accompanied by a Form I-20, Certificate of Eligibility 
for Nonimmigrant Students, endorsed with employment 
authorization by the designated school official for 
curricular practical training.   USCIS will issue an 
Employment Authorization Document (Form I-766) to all 
students (F-1 and M-1) authorized for optional practical 
training (OPT).
 

(See Form I-94 on next page.)

Form I-20 Accompanied  
by Form I-94 or Form I-94A

Form DS-2019 Accompanied by Form I-94  
or Form I-94A

Nonimmigrant exchange visitors (J-1) must have a
Form I-94 or Form I-94A accompanied by an unexpired 
Form DS-2019, Certificate of Eligibility for Exchange   Visitor 
(J-1) Status, issued by the U .S. Department of State, that 
specifies the sponsor.  J-1 exchange students also need 
a letter from their responsible officer authorizing their 
employment.

(See Form I-94 on next page.)

Form DS-2019 Accompanied  
by Form I-94 or Form I-94A
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Passports of the Federated States of Micronesia and the Republic of the Marshall Islands

In 2003, Compacts of Free Association (CFA) 
between the United States and the Federated States 
of Micronesia (FSM) and Republic of the Marshall 
Islands (RMI) were amended to allow citizens 
of these countries to work in the United States 
without obtaining an Employment Authorization 
Document (Form I-766).

For Form I-9 purposes, citizens of these countries 
may present FSM or RMI passports accompanied 
by a Form I-94 or Form I-94A indicating 
nonimmigrant admission under the CFA, which 
are acceptable documents under List A.   The exact 
notation on Form I-94 or Form I-94A may vary and 
is subject to change. The notation on Form I-94 or 
Form I-94A typically states “CFA/FSM” for an FSM 
citizen and “CFA/MIS” for an RMI citizen.

Passports from the Federated States of Micronesia  

and the Republic of the Marshall Islands

CBP and sometimes USCIS issue arrival-departure 
records to nonimmigrants. This document indicates the 
bearer’s immigration status, the date that the status was 
granted, and when the status expires. The immigration 
status notation within the stamp on the card varies 
according to the status granted, for example, L-1, F-1, 
J-1. Form I-94 can contain a handwritten date and status 
or be computer-generated. Form I-94A has a computer-
generated date and status. Both may be presented with 
documents that Form I-9 specifies are valid only when 
Form I-94 or Form I-94A also is presented, such as the 
foreign passport, Form DS-2019, or Form I-20.

Form I-9 provides space for you to record the document 
number and expiration date for both the passport and 
Form I-94 or Form I-94A. 

Electronic 
Form I-94 

Arrival/
Departure 

Record

Form I-94 Arrival/Departure Record

Form I-94 or Form I-94A Arrival/Departure Record

Form I-94A Arrival/Departure Record
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Identification card from Mississippi

List B—Documents That Establish Identity Only 

State-issued Driver’s License

A driver’s license can be issued by any state or territory 
of the United States (including the District of Columbia, 
Puerto Rico, the U .S. Virgin Islands, Guam, American 
Samoa, and the Commonwealth of the Northern Mariana 
Islands) or by a Canadian government authority, and is 
acceptable if it contains a photograph or other identifying 
information such as name, date of birth, gender, height, 
eye color, and address.

Some states may place restrictive notations on their 
drivers’ licenses. For Form I-9 purposes, these drivers’ 
licenses may be acceptable.

Driver’s License from Mississippi

State-issued drivers’ licenses  
vary from state to state.

The illustrations below do not  
necessarily reflect the actual size  

of the documents.

 

State-issued ID Card

An ID card can be issued by any state (including 
the District of Columbia, Puerto Rico, the U .S. 
Virgin Islands, Guam, American Samoa, and the 
Commonwealth of the Northern Mariana Islands) or 
by a local government, and is acceptable if it contains 
a photograph or other identifying information such 
as name, date of birth, gender, height, eye color, and 
address.

Some states may place restrictive notations on their 
ID cards. For Form I-9 purposes, these cards may be 
acceptable.
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U.S. Social Security Card 

Certification of Birth Abroad 
Issued by the U.S. Department 

of State (FS-545)

The following illustrations in this Handbook do not  
necessarily reflect the actual size of the documents. 

List C — Documents That Establish Employment Authorization Only

U.S. Social Security Account Number Card

The U .S. Social Security account number card is issued 
by the Social Security Administration (older versions 
were issued by the U .S. Department of Health and 
Human Services), and can be presented as a List C 
document un- less the card specifies that it does not 
authorize employment in the United States. Metal or 
plastic reproductions are not acceptable.

Certifications of Birth Issued by the U.S. Department of State

These documents may vary in 
color and paper used. All will 
include a raised seal of the office 
that issued the document, and may 
contain a watermark and raised 
printing.
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Birth Certificate 

Certification of Report of Birth Issued  
by the U.S. Department of State (DS-1350)

Birth Certificate

Only an original or certified copy of a birth 
certificate issued by a state, county, municipal 
authority, or outlying possession of the United 
States that bears an official seal is acceptable. 
Versions will vary by state and year of birth.

Beginning October 31, 2010, only Puerto
Rico birth certificates issued on or after July
1, 2010 are valid. Please check uscis.gov for 
guidance on the validity of Puerto Rico birth 
certificates for Form I-9 purposes.

https://www.uscis.gov/
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U.S. Citizen Identification Card  
(Form I-197)

Identification Card for Use of Resident  
Citizen in the United States (Form I-179)

Form I-197 was issued by the former Immigration 
and Naturalization Service (INS) to naturalized U .S. 
citizens. Although this card is no longer issued, it is valid 
indefinitely.

U.S. Citizen Identification Card (Form I-197)

Identification Card for Use of Resident  
Citizen in the United States (Form I-179)

Form I-179 was issued by INS to U .S. citizens who are 
residents of the United States. Although this card is no 
longer issued, it is valid indefinitely.
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REMEMBER:

1.  Hiring employees without complying with 
the employment eligibility verification  
requirements is a violation of the employer           
sanctions laws.

2.  This law requires employees hired after Nov.   
 6,1986, to present documentation that establishes      
 identity and employment authorization.               
 Employers must record this information on Form      
 I-9.

3.  Employers may not discriminate against                
 employees on the basis of national origin or             
 citizenship status.
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www.uscis.gov w 1 800 375 5283

www.uscis.gov
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THE E-VERIFY  
MEMORANDUM OF UNDERSTANDING 

FOR EMPLOYERS  

ARTICLE I 
PURPOSE AND AUTHORITY 

The parties to this agreement are the Department of Homeland Security (DHS) and the 
_____________________ (Employer).  The purpose of this agreement is to set forth terms and 
conditions which the Employer will follow while participating in E-Verify. 

E-Verify is a program that electronically confirms an employee’s eligibility to work in the United States 
after completion of Form I-9, Employment Eligibility Verification (Form I-9). This Memorandum of 
Understanding (MOU) explains certain features of the E-Verify program and describes specific 
responsibilities of the Employer, the Social Security Administration (SSA), and DHS.   

Authority for the E-Verify program is found in Title IV, Subtitle A, of the Illegal Immigration Reform and 
Immigrant Responsibility Act of 1996 (IIRIRA), Pub. L. 104-208, 110 Stat. 3009, as amended (8 U.S.C. 
§ 1324a note). The Federal Acquisition Regulation (FAR) Subpart 22.18, “Employment Eligibility
Verification” and Executive Order 12989, as amended, provide authority for Federal contractors and 
subcontractors (Federal contractor) to use E-Verify to verify the employment eligibility of certain 
employees working on Federal contracts.  

ARTICLE II 
RESPONSIBILITIES 

A. RESPONSIBILITIES OF THE EMPLOYER  

1. The Employer agrees to display the following notices supplied by DHS in a prominent place that is
clearly visible to prospective employees and all employees who are to be verified through the system: 

a. Notice of E-Verify Participation

b. Notice of Right to Work

2. The Employer agrees to provide to the SSA and DHS the names, titles, addresses, and telephone
numbers of the Employer representatives to be contacted about E-Verify.  The Employer also agrees to 
keep such information current by providing updated information to SSA and DHS whenever the 
representatives’ contact information changes.  

3. The Employer agrees to grant E-Verify access only to current employees who need E-Verify access.
Employers must promptly terminate an employee’s E-Verify access if the employer is separated from 
the company or no longer needs access to E-Verify.   
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4. The Employer agrees to become familiar with and comply with the most recent version of the
E-Verify User Manual. 

5. The Employer agrees that any Employer Representative who will create E-Verify cases will
complete the E-Verify Tutorial before that individual creates any cases. 

a. The Employer agrees that all Employer representatives will take the refresher tutorials when
prompted by E-Verify in order to continue using E-Verify.  Failure to complete a refresher tutorial 
will prevent the Employer Representative from continued use of E-Verify.   

6. The Employer agrees to comply with current Form I-9 procedures, with two exceptions:

a. If an employee presents a "List B" identity document, the Employer agrees to only accept "List
B" documents that contain a photo. (List B documents identified in 8 C.F.R. § 274a.2(b)(1)(B)) can 
be presented during the Form I-9 process to establish identity.) If an employee objects to the photo 
requirement for religious reasons, the Employer should contact E-Verify at  
888-464-4218.  

b. If an employee presents a DHS Form I-551 (Permanent Resident Card), Form I-766
(Employment Authorization Document), or U.S. Passport or Passport Card to complete Form I-9, 
the Employer agrees to make a photocopy of the document and to retain the photocopy with the 
employee’s Form I-9. The Employer will use the photocopy to verify the photo and to assist DHS 
with its review of photo mismatches that employees contest.  DHS may in the future designate 
other documents that activate the photo screening tool. 

Note: Subject only to the exceptions noted previously in this paragraph, employees still retain the right 
to present any List A, or List B and List C, document(s) to complete the Form I-9.  

7. The Employer agrees to record the case verification number on the employee's Form I-9 or to print
the screen containing the case verification number and attach it to the employee's Form I-9. 

8. The Employer agrees that, although it participates in E-Verify, the Employer has a responsibility to
complete, retain, and make available for inspection Forms I-9 that relate to its employees, or from other 
requirements of applicable regulations or laws, including the obligation to comply with the 
antidiscrimination requirements of section 274B of the INA with respect to Form I-9 procedures.  

a. The following modified requirements are the only exceptions to an Employer’s obligation to not
employ unauthorized workers and comply with the anti-discrimination provision of the INA: (1) List B 
identity documents must have photos, as described in paragraph 6 above; (2) When an Employer 
confirms the identity and employment eligibility of newly hired employee using E-Verify procedures, 
the Employer establishes a rebuttable presumption that it has not violated section 274A(a)(1)(A) of 
the Immigration and Nationality Act (INA) with respect to the hiring of that employee; (3) If the 
Employer receives a final nonconfirmation for an employee, but continues to employ that person, 
the Employer must notify DHS and the Employer is subject to a civil money penalty between $550 
and $1,100 for each failure to notify DHS of continued employment following a final 
nonconfirmation; (4) If the Employer continues to employ an employee after receiving a final 
nonconfirmation, then the Employer is subject to a rebuttable presumption that it has knowingly 
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employed an unauthorized alien in violation of section 274A(a)(1)(A); and (5) no E-Verify participant 
is civilly or criminally liable under any law for any action taken in good faith based on information 
provided through the E-Verify.  

b. DHS reserves the right to conduct Form I-9 compliance inspections, as well as any other
enforcement or compliance activity authorized by law, including site visits, to ensure proper use of 
E-Verify.  

9. The Employer is strictly prohibited from creating an E-Verify case before the employee has been
hired, meaning that a firm offer of employment was extended and accepted and Form I-9 was 
completed.  The Employer agrees to create an E-Verify case for new employees within three Employer 
business days after each employee has been hired (after both Sections 1 and 2 of Form I-9 have been 
completed), and to complete as many steps of the E-Verify process as are necessary according to the 
E-Verify User Manual. If E-Verify is temporarily unavailable, the three-day time period will be extended 
until it is again operational in order to accommodate the Employer's attempting, in good faith, to make 
inquiries during the period of unavailability.  

10. The Employer agrees not to use E-Verify for pre-employment screening of job applicants, in
support of any unlawful employment practice, or for any other use that this MOU or the E-Verify User 
Manual does not authorize. 

11. The Employer must use E-Verify for all new employees.  The Employer will not verify selectively
and will not verify employees hired before the effective date of this MOU.  Employers who are Federal 
contractors may qualify for exceptions to this requirement as described in Article II.B of this MOU. 

12. The Employer agrees to follow appropriate procedures (see Article III below) regarding tentative
nonconfirmations.  The Employer must promptly notify employees in private of the finding and provide 
them with the notice and letter containing information specific to the employee’s E-Verify case.   The 
Employer agrees to provide both the English and the translated notice and letter for employees with 
limited English proficiency to employees.  The Employer agrees to provide written referral instructions 
to employees and instruct affected employees to bring the English copy of the letter to the SSA.  The 
Employer must allow employees to contest the finding, and not take adverse action against employees 
if they choose to contest the finding, while their case is still pending. Further, when employees contest 
a tentative nonconfirmation based upon a photo mismatch, the Employer must take additional steps 
(see Article III.B. below) to contact DHS with information necessary to resolve the challenge.  

13. The Employer agrees not to take any adverse action against an employee based upon the
employee's perceived employment eligibility status while SSA or DHS is processing the verification 
request unless the Employer obtains knowledge (as defined in 8 C.F.R. § 274a.1(l)) that the employee 
is not work authorized. The Employer understands that an initial inability of the SSA or DHS automated 
verification system to verify work authorization, a tentative nonconfirmation, a case in continuance 
(indicating the need for additional time for the government to resolve a case), or the finding of a photo 
mismatch, does not establish, and should not be interpreted as, evidence that the employee is not work 
authorized. In any of such cases, the employee must be provided a full and fair opportunity to contest 
the finding, and if he or she does so, the employee may not be terminated or suffer any adverse 
employment consequences based upon the employee’s perceived employment eligibility status 
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(including denying, reducing, or extending work hours, delaying or preventing training, requiring an 
employee to work in poorer conditions, withholding pay, refusing to assign the employee to a Federal 
contract or other assignment, or otherwise assuming that he or she is unauthorized to work) until and 
unless secondary verification by SSA or DHS has been completed and a final nonconfirmation has 
been issued. If the employee does not choose to contest a tentative nonconfirmation or a photo 
mismatch or if a secondary verification is completed and a final nonconfirmation is issued, then the 
Employer can find the employee is not work authorized and terminate the employee’s employment. 
Employers or employees with questions about a final nonconfirmation may call E-Verify at 1-888-464-
4218 (customer service) or 1-888-897-7781 (worker hotline).  

14. The Employer agrees to comply with Title VII of the Civil Rights Act of 1964 and section 274B of
the INA as applicable by not discriminating unlawfully against any individual in hiring, firing, 
employment eligibility verification, or recruitment or referral practices because of his or her national 
origin or citizenship status, or by committing discriminatory documentary practices. The Employer 
understands that such illegal practices can include selective verification or use of E-Verify except as 
provided in part D below, or discharging or refusing to hire employees because they appear or sound 
“foreign” or have received tentative nonconfirmations. The Employer further understands that any 
violation of the immigration-related unfair employment practices provisions in section 274B of the INA 
could subject the Employer to civil penalties, back pay awards, and other sanctions, and violations of 
Title VII could subject the Employer to back pay awards, compensatory and punitive damages. 
Violations of either section 274B of the INA or Title VII may also lead to the termination of its 
participation in E-Verify. If the Employer has any questions relating to the anti-discrimination provision, 
it should contact OSC at 1-800-255-8155 or 1-800-237-2515 (TDD).  

15. The Employer agrees that it will use the information it receives from E-Verify only to confirm the
employment eligibility of employees as authorized by this MOU. The Employer agrees that it will 
safeguard this information, and means of access to it (such as PINS and passwords), to ensure that it 
is not used for any other purpose and as necessary to protect its confidentiality, including ensuring that 
it is not disseminated to any person other than employees of the Employer who are authorized to 
perform the Employer's responsibilities under this MOU, except for such dissemination as may be 
authorized in advance by SSA or DHS for legitimate purposes.  

16. The Employer agrees to notify DHS immediately in the event of a breach of personal information.
Breaches are defined as loss of control or unauthorized access to E-Verify personal data.  All 
suspected or confirmed breaches should be reported by calling 1-888-464-4218 or via email at       
E-Verify@dhs.gov.  Please use “Privacy Incident – Password” in the subject line of your email when 
sending a breach report to E-Verify. 

17. The Employer acknowledges that the information it receives from SSA is governed by the Privacy
Act (5 U.S.C. § 552a(i)(1) and (3)) and the Social Security Act (42 U.S.C. 1306(a)). Any person who 
obtains this information under false pretenses or uses it for any purpose other than as provided for in 
this MOU may be subject to criminal penalties.  

18. The Employer agrees to cooperate with DHS and SSA in their compliance monitoring and
evaluation of E-Verify, which includes permitting DHS, SSA, their contractors and other agents, upon 

mailto:E-Verify@dhs.gov
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reasonable notice, to review Forms I-9 and other employment records and to interview it and its 
employees regarding the Employer’s use of E-Verify, and to respond in a prompt and accurate manner 
to DHS requests for information relating to their participation in E-Verify.  

19.  The Employer shall not make any false or unauthorized claims or references about its participation 
in E-Verify on its website, in advertising materials, or other media.  The Employer shall not describe its 
services as federally-approved, federally-certified, or federally-recognized, or use language with a 
similar intent on its website or other materials provided to the public.  Entering into this MOU does not 
mean that E-Verify endorses or authorizes your E-Verify services and any claim to that effect is false. 

20.  The Employer shall not state in its website or other public documents that any language used 
therein has been provided or approved by DHS, USCIS or the Verification Division, without first 
obtaining the prior written consent of DHS. 

21.  The Employer agrees that E-Verify trademarks and logos may be used only under license by 
DHS/USCIS (see M-795 (Web)) and, other than pursuant to the specific terms of such license, may not 
be used in any manner that might imply that the Employer’s services, products, websites, or 
publications are sponsored by, endorsed by, licensed by, or affiliated with DHS, USCIS, or E-Verify. 

22.  The Employer understands that if it uses E-Verify procedures for any purpose other than as 
authorized by this MOU, the Employer may be subject to appropriate legal action and termination of its 
participation in E-Verify according to this MOU.  

B. RESPONSIBILITIES OF FEDERAL CONTRACTORS  

1.  If the Employer is a Federal contractor with the FAR E-Verify clause subject to the employment 
verification terms in Subpart 22.18 of the FAR, it will become familiar with and comply with the most 
current version of the E-Verify User Manual for Federal Contractors as well as the E-Verify 
Supplemental Guide for Federal Contractors. 

2.  In addition to the responsibilities of every employer outlined in this MOU, the Employer understands 
that if it is a Federal contractor subject to the employment verification terms in Subpart 22.18 of the 
FAR it must verify the employment eligibility of any “employee assigned to the contract” (as defined in 
FAR 22.1801). Once an employee has been verified through E-Verify by the Employer, the Employer 
may not create a second case for the employee through E-Verify.  

a. An Employer that is not enrolled in E-Verify as a Federal contractor at the time of a contract 
award must enroll as a Federal contractor in the E-Verify program within 30 calendar days of 
contract award and, within 90 days of enrollment, begin to verify employment eligibility of new hires 
using E-Verify.  The Employer must verify those employees who are working in the United States, 
whether or not they are assigned to the contract. Once the Employer begins verifying new hires, 
such verification of new hires must be initiated within three business days after the hire date. Once 
enrolled in E-Verify as a Federal contractor, the Employer must begin verification of employees 
assigned to the contract within 90 calendar days after the date of enrollment or within 30 days of an 
employee’s assignment to the contract, whichever date is later.  

http://www.uscis.gov/USCIS/Verification/E-Verify/everifytrademark.pdf
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b. Employers enrolled in E-Verify as a Federal contractor for 90 days or more at the time of a 
contract award must use E-Verify to begin verification of employment eligibility for new hires of the 
Employer who are working in the United States, whether or not assigned to the contract, within 
three business days after the date of hire. If the Employer is enrolled in E-Verify as a Federal 
contractor for 90 calendar days or less at the time of contract award, the Employer must, within 90 
days of enrollment, begin to use E-Verify to initiate verification of new hires of the contractor who 
are working in the United States, whether or not assigned to the contract. Such verification of new 
hires must be initiated within three business days after the date of hire. An Employer enrolled as a 
Federal contractor in E-Verify must begin verification of each employee assigned to the contract 
within 90 calendar days after date of contract award or within 30 days after assignment to the 
contract, whichever is later.  

c. Federal contractors that are institutions of higher education (as defined at 20 U.S.C. 1001(a)), 
state or local governments, governments of Federally recognized Indian tribes, or sureties 
performing under a takeover agreement entered into with a Federal agency under a performance 
bond may choose to only verify new and existing employees assigned to the Federal contract. Such 
Federal contractors may, however, elect to verify all new hires, and/or all existing employees hired 
after November 6, 1986.  Employers in this category must begin verification of employees assigned 
to the contract within 90 calendar days after the date of enrollment or within 30 days of an 
employee’s assignment to the contract, whichever date is later.  

d. Upon enrollment, Employers who are Federal contractors may elect to verify employment 
eligibility of all existing employees working in the United States who were hired after November 6, 
1986, instead of verifying only those employees assigned to a covered Federal contract. After 
enrollment, Employers must elect to verify existing staff following DHS procedures and begin        
E-Verify verification of all existing employees within 180 days after the election.  

e. The Employer may use a previously completed Form I-9 as the basis for creating an E-Verify 
case for an employee assigned to a contract as long as: 

i. That Form I-9 is complete (including the SSN) and complies with Article II.A.6,  

ii. The employee’s work authorization has not expired, and  

iii. The Employer has reviewed the Form I-9 information either in person or in 
communications with the employee to ensure that the employee’s Section 1, Form I-9 
attestation has not changed (including, but not limited to, a lawful permanent resident alien 
having become a naturalized U.S. citizen).  

f. The Employer shall complete a new Form I-9 consistent with Article II.A.6 or update the 
previous Form I-9 to provide the necessary information if: 

i. The Employer cannot determine that Form I-9 complies with Article II.A.6,  

ii. The employee’s basis for work authorization as attested in Section 1 has expired or 
changed, or  

iii. The Form I-9 contains no SSN or is otherwise incomplete.  

Note:  If Section 1 of Form I-9 is otherwise valid and up-to-date and the form otherwise complies with 
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Article II.C.5, but reflects documentation (such as a U.S. passport or Form I-551) that expired after 
completing Form I-9, the Employer shall not require the production of additional documentation, or use 
the photo screening tool described in Article II.A.5, subject to any additional or superseding instructions 
that may be provided on this subject in the E-Verify User Manual.  

g. The Employer agrees not to require a second verification using E-Verify of any assigned
employee who has previously been verified as a newly hired employee under this MOU or to 
authorize verification of any existing employee by any Employer that is not a Federal contractor 
based on this Article. 

3. The Employer understands that if it is a Federal contractor, its compliance with this MOU is a
performance requirement under the terms of the Federal contract or subcontract, and the Employer 
consents to the release of information relating to compliance with its verification responsibilities under 
this MOU to contracting officers or other officials authorized to review the Employer’s compliance with 
Federal contracting requirements.  

C. RESPONSIBILITIES OF SSA 

1. SSA agrees to allow DHS to compare data provided by the Employer against SSA’s database.  SSA
sends DHS confirmation that the data sent either matches or does not match the information in SSA’s 
database. 

2. SSA agrees to safeguard the information the Employer provides through E-Verify procedures.  SSA
also agrees to limit access to such information, as is appropriate by law, to individuals responsible for 
the verification of Social Security numbers or responsible for evaluation of E-Verify or such other 
persons or entities who may be authorized by SSA as governed by the Privacy Act (5 U.S.C. § 552a), 
the Social Security Act (42 U.S.C. 1306(a)), and SSA regulations (20 CFR Part 401).    

3. SSA agrees to provide case results from its database within three Federal Government work days of
the initial inquiry.  E-Verify provides the information to the Employer. 

4. SSA agrees to update SSA records as necessary if the employee who contests the SSA tentative
nonconfirmation visits an SSA field office and provides the required evidence.  If the employee visits an 
SSA field office within the eight Federal Government work days from the date of referral to SSA, SSA 
agrees to update SSA records, if appropriate, within the eight-day period unless SSA determines that 
more than eight days may be necessary.  In such cases, SSA will provide additional instructions to the 
employee.  If the employee does not visit SSA in the time allowed, E-Verify may provide a final 
nonconfirmation to the employer.   

Note: If an Employer experiences technical problems, or has a policy question, the employer should 
contact E-Verify at 1-888-464-4218. 

D. RESPONSIBILITIES OF DHS 

1. DHS agrees to provide the Employer with selected data from DHS databases to enable the
Employer to conduct, to the extent authorized by this MOU: 

a. Automated verification checks on alien employees by electronic means, and
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b. Photo verification checks (when available) on employees.

2. DHS agrees to assist the Employer with operational problems associated with the Employer's
participation in E-Verify. DHS agrees to provide the Employer names, titles, addresses, and telephone 
numbers of DHS representatives to be contacted during the E-Verify process.  

3. DHS agrees to provide to the Employer with access to E-Verify training materials as well as an
E-Verify User Manual that contain instructions on E-Verify policies, procedures, and requirements for 
both SSA and DHS, including restrictions on the use of E-Verify.  

4. DHS agrees to train Employers on all important changes made to E-Verify through the use of
mandatory refresher tutorials and updates to the E-Verify User Manual. Even without changes to 
E-Verify, DHS reserves the right to require employers to take mandatory refresher tutorials. 

5. DHS agrees to provide to the Employer a notice, which indicates the Employer's participation in
E-Verify. DHS also agrees to provide to the Employer anti-discrimination notices issued by the Office of 
Special Counsel for Immigration-Related Unfair Employment Practices (OSC), Civil Rights Division, 
U.S. Department of Justice.  

6. DHS agrees to issue each of the Employer’s E-Verify users a unique user identification number and
password that permits them to log in to E-Verify. 

7. DHS agrees to safeguard the information the Employer provides, and to limit access to such
information to individuals responsible for the verification process, for evaluation of E-Verify, or to such 
other persons or entities as may be authorized by applicable law. Information will be used only to verify 
the accuracy of Social Security numbers and employment eligibility, to enforce the INA and Federal 
criminal laws, and to administer Federal contracting requirements.  

8. DHS agrees to provide a means of automated verification that provides (in conjunction with SSA
verification procedures) confirmation or tentative nonconfirmation of employees' employment eligibility 
within three Federal Government work days of the initial inquiry.  

9. DHS agrees to provide a means of secondary verification (including updating DHS records) for
employees who contest DHS tentative nonconfirmations and photo mismatch tentative 
nonconfirmations. This provides final confirmation or nonconfirmation of the employees' employment 
eligibility within 10 Federal Government work days of the date of referral to DHS, unless DHS 
determines that more than 10 days may be necessary. In such cases, DHS will provide additional 
verification instructions.  

ARTICLE III  
REFERRAL OF INDIVIDUALS TO SSA AND DHS 

A.  REFERRAL TO SSA 

1. If the Employer receives a tentative nonconfirmation issued by SSA, the Employer must print the
notice as directed by E-Verify.  The Employer must promptly notify employees in private of the finding 
and provide them with the notice and letter containing information specific to the employee’s E-Verify 
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case.  The Employer also agrees to provide both the English and the translated notice and letter for 
employees with limited English proficiency to employees.  The Employer agrees to provide written 
referral instructions to employees and instruct affected employees to bring the English copy of the letter 
to the SSA.  The Employer must allow employees to contest the finding, and not take adverse action 
against employees if they choose to contest the finding, while their case is still pending.  

2.  The Employer agrees to obtain the employee’s response about whether he or she will contest the 
tentative nonconfirmation as soon as possible after the Employer receives the tentative 
nonconfirmation.  Only the employee may determine whether he or she will contest the tentative 
nonconfirmation.  

3.  After a tentative nonconfirmation, the Employer will refer employees to SSA field offices only as 
directed by E-Verify.  The Employer must record the case verification number, review the employee 
information submitted to E-Verify to identify any errors, and find out whether the employee contests the 
tentative nonconfirmation. The Employer will transmit the Social Security number, or any other 
corrected employee information that SSA requests, to SSA for verification again if this review indicates 
a need to do so.  

4.  The Employer will instruct the employee to visit an SSA office within eight Federal Government work 
days. SSA will electronically transmit the result of the referral to the Employer within 10 Federal 
Government work days of the referral unless it determines that more than 10 days is necessary.  

5.  While waiting for case results, the Employer agrees to check the E-Verify system regularly for case 
updates.  

6.  The Employer agrees not to ask the employee to obtain a printout from the Social Security 
Administration number database (the Numident) or other written verification of the SSN from the SSA.  

B. REFERRAL TO DHS  

1.  If the Employer receives a tentative nonconfirmation issued by DHS, the Employer must promptly 
notify employees in private of the finding and provide them with the notice and letter containing 
information specific to the employee’s E-Verify case.  The Employer also agrees to provide both the 
English and the translated notice and letter for employees with limited English proficiency to 
employees. The Employer must allow employees to contest the finding, and not take adverse action 
against employees if they choose to contest the finding, while their case is still pending. 

2.  The Employer agrees to obtain the employee’s response about whether he or she will contest the 
tentative nonconfirmation as soon as possible after the Employer receives the tentative 
nonconfirmation.  Only the employee may determine whether he or she will contest the tentative 
nonconfirmation. 

3.  The Employer agrees to refer individuals to DHS only when the employee chooses to contest a 
tentative nonconfirmation.  

4.  If the employee contests a tentative nonconfirmation issued by DHS, the Employer will instruct the 
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employee to contact DHS through its toll-free hotline (as found on the referral letter) within eight 
Federal Government work days.  

5.  If the Employer finds a photo mismatch, the Employer must provide the photo mismatch tentative 
nonconfirmation notice and follow the instructions outlined in paragraph 1 of this section for tentative 
nonconfirmations, generally.    

6.  The Employer agrees that if an employee contests a tentative nonconfirmation based upon a photo 
mismatch, the Employer will send a copy of the employee’s Form I-551, Form I-766, U.S. Passport, or 
passport card to DHS for review by:  

a. Scanning and uploading the document, or  

b. Sending a photocopy of the document by express mail (furnished and paid for by the employer).  

7.  The Employer understands that if it cannot determine whether there is a photo match/mismatch, the 
Employer must forward the employee’s documentation to DHS as described in the preceding 
paragraph.  The Employer agrees to resolve the case as specified by the DHS representative who will 
determine the photo match or mismatch.  

8.  DHS will electronically transmit the result of the referral to the Employer within 10 Federal 
Government work days of the referral unless it determines that more than 10 days is necessary. 

9.  While waiting for case results, the Employer agrees to check the E-Verify system regularly for case 
updates. 

ARTICLE IV  
SERVICE PROVISIONS  

A.  NO SERVICE FEES 

1.  SSA and DHS will not charge the Employer for verification services performed under this MOU. The 
Employer is responsible for providing equipment needed to make inquiries. To access E-Verify, an 
Employer will need a personal computer with Internet access.  

ARTICLE V 
MODIFICATION AND TERMINATION 

A.  MODIFICATION  

1.  This MOU is effective upon the signature of all parties and shall continue in effect for as long as the 
SSA and DHS operates the E-Verify program unless modified in writing by the mutual consent of all 
parties.  

2.  Any and all E-Verify system enhancements by DHS or SSA, including but not limited to E-Verify 
checking against additional data sources and instituting new verification policies or procedures, will be 
covered under this MOU and will not cause the need for a supplemental MOU that outlines these 
changes. 
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B.  TERMINATION 

1.  The Employer may terminate this MOU and its participation in E-Verify at any time upon 30 days 
prior written notice to the other parties.  

2.  Notwithstanding Article V, part A of this MOU, DHS may terminate this MOU, and thereby the 
Employer’s participation in E-Verify, with or without notice at any time if deemed necessary because of 
the requirements of law or policy, or upon a determination by SSA or DHS that there has been a breach 
of system integrity or security by the Employer, or a failure on the part of the Employer to comply with 
established E-Verify procedures and/or legal requirements. The Employer understands that if it is a 
Federal contractor, termination of this MOU by any party for any reason may negatively affect the 
performance of its contractual responsibilities.  Similarly, the Employer understands that if it is in a state 
where E-Verify is mandatory, termination of this by any party MOU may negatively affect the 
Employer’s business.   

3.  An Employer that is a Federal contractor may terminate this MOU when the Federal contract that 
requires its participation in E-Verify is terminated or completed. In such cases, the Federal contractor 
must provide written notice to DHS. If an Employer that is a Federal contractor fails to provide such 
notice, then that Employer will remain an E-Verify participant, will remain bound by the terms of this 
MOU that apply to non-Federal contractor participants, and will be required to use the E-Verify 
procedures to verify the employment eligibility of all newly hired employees. 

4. The Employer agrees that E-Verify is not liable for any losses, financial or otherwise, if the Employer 
is terminated from E-Verify. 

ARTICLE VI 
PARTIES 

A. Some or all SSA and DHS responsibilities under this MOU may be performed by contractor(s), and 
SSA and DHS may adjust verification responsibilities between each other as necessary. By separate 
agreement with DHS, SSA has agreed to perform its responsibilities as described in this MOU.  

B. Nothing in this MOU is intended, or should be construed, to create any right or benefit, substantive 
or procedural, enforceable at law by any third party against the United States, its agencies, officers, or 
employees, or against the Employer, its agents, officers, or employees.  

C. The Employer may not assign, directly or indirectly, whether by operation of law, change of control or 
merger, all or any part of its rights or obligations under this MOU without the prior written consent of 
DHS, which consent shall not be unreasonably withheld or delayed.  Any attempt to sublicense, assign, 
or transfer any of the rights, duties, or obligations herein is void. 

D. Each party shall be solely responsible for defending any claim or action against it arising out of or 
related to E-Verify or this MOU, whether civil or criminal, and for any liability wherefrom, including (but 
not limited to) any dispute between the Employer and any other person or entity regarding the 
applicability of Section 403(d) of IIRIRA to any action taken or allegedly taken by the Employer.  

E. The Employer understands that its participation in E-Verify is not confidential information and may be 
disclosed as authorized or required by law and DHS or SSA policy, including but not limited to, 
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Congressional oversight, E-Verify publicity and media inquiries, determinations of compliance with 
Federal contractual requirements, and responses to inquiries under the Freedom of Information Act 
(FOIA).  

F.  The individuals whose signatures appear below represent that they are authorized to enter into this 
MOU on behalf of the Employer and DHS respectively. The Employer understands that any inaccurate 
statement, representation, data or other information provided to DHS may subject the Employer, its 
subcontractors, its employees, or its representatives to: (1) prosecution for false statements pursuant to 
18 U.S.C. 1001 and/or; (2) immediate termination of its MOU and/or; (3) possible debarment or 
suspension. 

G. The foregoing constitutes the full agreement on this subject between DHS and the Employer. 

To be accepted as an E-Verify participant, you should only sign the Employer’s Section of the 
signature page. If you have any questions, contact E-Verify at 1-888-464-4218.  
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Approved by: 

Employer 

Name (Please Type or Print) Title 

Signature Date 

Department of Homeland Security – Verification Division 

Name (Please Type or Print) Title 

Signature Date 
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Information Required for the E-Verify Program 
 
Information relating to your Company: 

Company Name 

 

Company Facility Address 

 

Company Alternate Address 

 
 
 
 
 

County or Parish  

Employer Identification Number  

North American Industry 
Classification Systems Code  

Parent Company  

Number of Employees  

Number of Sites Verified for  
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Are you verifying for more than 1 site? If yes, please provide the number of sites verified for in 
each State: 
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Information relating to the Program Administrator(s) for your Company on policy questions or 
operational problems:  
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1.0 INTRODUCTION  
Welcome to the ‘E-Verify User Manual.’ This manual provides guidance on E-Verify 
processes and outlines the rules and responsibilities for employers and E-Verify 
employer agents enrolled in E-Verify. All users must follow the guidelines set forth in 
the ‘E-Verify Memorandum of Understanding for Employers (MOU)’ and the rules and 
responsibilities outlined in this manual. 

For purposes of this manual, the term ‘employer’ means any person, company, or 
other entity that is required to complete Form I-9, Employment Eligibility Verification 
(Form I-9) including any individual with an E-Verify user account.  The term ‘E-Verify 
employer agent’ means any person, company, or other entity that is providing the 
service of verifying employees as a third party to ‘clients’ (employers) through the 
use of E-Verify.  

This section provides a background and overview and an introduction to basic 
website navigation, participation, user roles, rules and responsibilities, and the 
privacy and security guidelines of E-Verify. 

1.1 BACKGROUND AND OVERVIEW 

In 1996, Congress passed the Illegal Immigration Reform and Immigrant 
Responsibility Act (IIRIRA), which required the Social Security Administration (SSA) 
and U.S. Citizenship and Immigration Services (USCIS), formerly the Immigration 
and Naturalization Service, to conduct an employment verification pilot program. 
Under the U.S. Department of Homeland Security (DHS), USCIS operates the 
E-Verify program, previously referred to as the Basic Pilot program. E-Verify is an 
internet-based system that implements the requirements of IIRIRA by allowing any 
U.S. employer to electronically verify the employment eligibility of its newly hired 
employees.   

E-Verify is a voluntary program for most employers, but mandatory for some, such 
as employers with federal contracts or subcontracts that contain the Federal 
Acquisition Regulation (FAR) E-Verify clause.  

NOTE: E-Verify cannot provide guidance on state or local laws that require employer 
participation in E-Verify. For help, contact the appropriate state officials, or a local 
Chamber of Commerce. 

Apart from any state or local law that requires participation in E-Verify, employers 
are fully responsible for complying with sections 274A (which addresses the 
requirements of the Form I-9 process) and 274B (which addresses unfair 
immigration-related employment practices) of the Immigration and Nationality Act. 
Employers who fail to comply with either section, may be subject to penalties. 

E-Verify works by electronically comparing the information from an employee’s Form 
I-9 with records available to SSA and/or DHS to verify the identity and employment 
eligibility of each newly hired employee and/or employee assigned to a covered 
federal contract.  

Employers can verify the employment eligibility of only one person at a time within 
E-Verify. Cases for all employees must be created individually.  

E-Verify is free and the best means available to confirm the employment eligibility of 
new hires. E-Verify is available in all 50 states, the District of Columbia, Puerto Rico, 
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Guam and the U.S. Virgin Islands and Commonwealth of the Northern Mariana 
Islands.  

NOTE: E-Verify Self Check, referred to as Self Check, is a free, fast, secure and 
voluntary online service that allows individuals to perform employment eligibility 
checks on themselves. Employers may not ask current or prospective employees to 
use Self Check to prove employment eligibility. The service is designed to provide 
visibility into government records, and if necessary, guidance on how to correct 
those records. Self Check is separate from the E-Verify user interface. For more 
information and specific rules visit www.uscis.gov/E-Verifyselfcheck. 
 
Use of Self Check does not satisfy or supersede the requirements of federal 
contractors subject to the FAR E-Verify clause, or any other employers, to use E-
Verify. 

 

For more information on E-Verify procedures, rules and responsibilities for federal 
contractors with the FAR E-Verify clause, refer to the ‘E-Verify Supplemental Guide 
for Federal Contractors.’  

1.2 BASIC WEBSITE NAVIGATION 
All E-Verify users need to be familiar with the website navigation links. The figure 
below provides a screen shot of the employer user Web page. The navigation links 
within each area vary depending upon the type of user. For more information on 
navigation links for E-Verify Employer Agents, refer for to the ‘Supplemental Guide 
for E-Verify Employer Agents’.  

     

Area 1 displays the E-Verify ‘Message Center’ which includes important updates on E-
Verify, information affecting employment verification, best practices and current 
events.   

http://www.uscis.gov/e-verifyselfcheck
http://www.uscis.gov/USCIS/Verification/E-Verify/E-Verify_Native_Documents/guide-federal-contractor_comp.pdf
http://www.uscis.gov/USCIS/Verification/E-Verify/E-Verify_Native_Documents/guide-federal-contractor_comp.pdf
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Area 2 contains ‘Quick Links’ which includes links to our contact information and to 
search cases.  Area 2 also includes a quick shortcut to create an E-Verify case. 
Clicking the ‘Verify Employee’ button will begin the verification process. 

Area 3 contains E-Verify navigation options which are identified in the ‘Area 3 
Navigation Overview.’ Selecting a navigation menu link is the first step in accessing a 
task or function in E-Verify. Choosing an option displays the first active page where a 
user enters information. Menu options are tailored based on assigned user roles. For 
more information on user roles, see Section 1.4. 

AREA 3 NAVIGATION OVERVIEW 

LINK INFORMATION 

Cases  New Case 
 View Cases 
 Search Cases 

Profile  Edit Profile
 Change Password 
 Change Security Questions 

Company 

(Only program administrators 
have these options) 

 Edit Company Profile 
 Add New User
 View Existing Users 
 Close Company Account 

Reports  View Reports 

Resources  View Essential Resources 
 Take Tutorial 
 View User Manual 
 Share Ideas 
 Contact Us 

Area 4 displays ‘Case Alerts’ for cases requiring action. Case alerts inform employers 
when an action is required. For more information on case alerts, see Section 4.3. 

ESSENTIAL RESOURCES 

‘View Essential Resources’ under ‘Resources’ contains links to important documents 
and tools for employers that participate in E-Verify. The ‘Essential Resources 
Overview’ provides specific information on the resources available to users.  

ESSENTIAL RESOURCES OVERVIEW 

LINK INFORMATION 

E-Verify Posters  E-Verify Participation Poster 
 Right to Work Poster 

Manuals and Guides  E-Verify User Manual 
 E-Verify Quick Reference Guides 

E-Verify Further Action 
Notices 

 Sample DHS TNC Further Action Notice and 
SSA TNC Further Action Notice available in 
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LINK INFORMATION 
several foreign languages  

Document Reference 
Library 

 Guidance on select state-issued driver’s 
licenses and state ID cards 

Form I-9 Resources  The latest version of Form I-9 in English and 
Spanish 

 The ‘Handbook for Employers: Guidance for 
Completing Form I-9 (M-274)’ 

Memorandums of 
Understanding (MOU) 

 Sample copies of the most recent version of the 
MOU 

Other Resources   Websites and links to Web pages of interest to 
employers participating in E-Verify  

1.3  E-VERIFY PARTICIPATION: ENROLLMENT VS. 
REGISTRATION 
There are significant differences between enrollment and registration which are 
outlined in the ‘Enrollment vs. Registration Overview.’ For additional information on 
enrollment, visit www.dhs.gov/E-Verify. 

Employers who wish to check their enrollment status should contact: 

 
E-Verify Customer Support Monday through Friday 8 a.m. – 5 p.m. local time   
Telephone: 888-464-4218 Email: E-Verify@dhs.gov 

Employers who have enrolled and need information about registering additional users 
or about their functions, should see Section 6.0.  

ENROLLMENT VS. REGISTRATION OVERVIEW 

 ENROLLMENT REGISTRATION 

Who 
Employers enroll in E-Verify to 
participate in the program. 

Program administrators register new 
users in E-Verify who are then able to 
create cases. 

How 
Visit the E-Verify enrollment website at 
https://e-verify.uscis.gov/enroll 

Program administrators may register 
general users and additional program 
administrators at any time after 
completing the E-Verify tutorial and 
passing the knowledge test. For more 
information on adding new users, see 
Section 7.1. 

Why 
Employers enroll to use E-Verify to 
confirm employment eligibility of 
employees.  

Enrolled employers register users to 
create cases in E-Verify. There is no limit 
on the number of users an enrolled 
employer can register. 

 
To participate in E-Verify, employers must enroll online via any Internet-capable 
computer using a Web browser of Internet Explorer version 9 and above 

http://www.dhs.gov/e-verify
mailto:E-Verify@dhs.gov
https://e-verify.uscis.gov/enroll
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(recommended version 11 and above),  Google Chrome version 38 and above 
(recommended version 44 and above), Mozilla version 34 and above (recommended 
version 38.1 and above), Opera version 25 and above (recommended version 30 and 
above) and Safari  version 7 and above (recommended version 8 or above) 

REMINDER 

 If you are using a non-current Web browser, the browser version must support TLS version 
1.2  

 Internet Explorer versions 11 and below have TLS 1.2 disabled by default and will need to 
enable it in Internet Options  

 

To enroll, employers must accept and electronically sign the ‘E-Verify Memorandum 
of Understanding for Employers (MOU)’ which details the responsibilities of the SSA, 
the DHS and the employer. In addition, all E-Verify users must agree to and follow 
the guidelines and user responsibilities outlined in the MOU and this manual. 
Employers should ensure that users are prepared and capable of using E-Verify 
properly. Misuse of E-Verify may lead to legal liability for both employers and users. 

To enroll in E-Verify, employers should visit the enrollment website which guides 
employers through the enrollment process. Additional information regarding 
enrollment is found at www.dhs.gov/E-Verify.  

Participating employers use E-Verify through an access method that is determined 
during the enrollment process. Access methods are types of E-Verify accounts that 
offer different features for specific types of organizations. The four access methods 
include: employer, E-Verify employer agent, corporate administrator and Web 
services.  

The access methods are explained in the ‘Access Method Overview.’ For more 
information, visit the Getting Started section at www.dhs.gov/E-Verify. 

ACCESS METHOD OVERVIEW 

ACCESS METHOD EXPLANATION 

Employer Access Employer plans to use E-Verify to verify its employees. 

Most E-Verify participants, regardless of their business size or structure, 
are enrolled under the employer access method. This access method 
allows an employer to create cases in E-Verify for its newly hired 
employees and/or employees assigned to a covered federal contract. 

E-Verify Employer 
Agent Access 

Employer agent plans to use E-Verify on behalf of its clients to verify 
their clients’ employees.  

The E-Verify employer agent access method allows an individual or 
company to act on behalf of other employers to create cases in E-Verify for 
other employers’ newly hired employees and/or employees assigned to a 
covered federal contract.  

Corporate 
Administrator 
Access 

Employer has a central office that needs to manage E-Verify use for 
all of its locations that access E-Verify. 

Corporate administrator access is used only to manage multiple employer 
accounts and does not allow corporate administrator users to create and 

http://www.dhs.gov/E-Verify
http://www.uscis.gov/portal/site/uscis/menuitem.eb1d4c2a3e5b9ac89243c6a7543f6d1a/?vgnextoid=6a0988e60a405110VgnVCM1000004718190aRCRD&vgnextchannel=6a0988e60a405110VgnVCM1000004718190aRCRD
http://www.uscis.gov/portal/site/uscis/menuitem.eb1d4c2a3e5b9ac89243c6a7543f6d1a/?vgnextoid=75bce2e261405110VgnVCM1000004718190aRCRD&vgnextchannel=75bce2e261405110VgnVCM1000004718190aRCRD
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ACCESS METHOD EXPLANATION 
manage E-Verify cases. 

Web Services 
Access for 
Employers 
-or- 
Web Services 
Access for 
E-Verify Employer 
Agents 

Employer plans to develop its own software to access E-Verify. 

The Web services access method requires an employer to develop 
software that interfaces with E-Verify to verify the employment eligibility of 
newly hired employees and/or employees assigned to a covered federal 
contract. The employer’s software will extract data from its existing system 
or an electronic Form I-9 and transmit the information to E-Verify. If a 
company chooses this option, it is sent the Web services Interface Control 
Document. The Interface Control Document contains the information used 
to develop and test the software interface. Both employers and E-Verify 
employer agents are eligible to use this access method. 

REMINDER 

 Follow E-Verify procedures for ALL new hires while enrolled in E-Verify. 

1.4 OVERVIEW OF USER ROLES 
Enrolled employers can provide their users with access to E-Verify by assigning them 
a user role. Permissions and functions in E-Verify granted to the user depend upon 
the user role. There are two types of users: general users and program 
administrators. Review the permissions of each user role in the ‘User Role Overview’ 
below.  

General users and program administrators must successfully complete the online 
E-Verify tutorial before they can create or manage cases. For more information on 
the specific functions of each user role, see Section 6.1.  
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USER ROLE OVERVIEW 

USER ROLE PERMISSIONS 

Program 
Administrator 

(at least one 
required) 

Every E-Verify account must have at least one program administrator. The 
program administrator is responsible for following all E-Verify program rules and 
staying informed of changes to E-Verify policies and procedures.  
The program administrator role includes functions of a general user.   
Permissions include: 

• Registering new users  
• Creating user accounts for other program administrators and general 

users  
• Creating and managing cases  
• Viewing reports 
• Updating profile information for other program administrators and 

general users 
• Unlocking user accounts 
• Closing company and user accounts 

General User 

(optional) 

Employers can have as many or no general users as they desire. The general 
user is responsible for following all E-Verify program rules and staying informed 
of changes to E-Verify policies and procedures.  
Permissions include: 

• Creating and managing own cases  
• Viewing reports 
• Updating his/her own user profile  

1.5 USER RULES AND RESPONSIBILITIES  
All E-Verify users are bound by the guidelines in the MOU and the rules and 
responsibilities outlined in this manual.  

To ensure proper use of E-Verify and protection of employee workplace rights, 
employers should periodically review all of the program rules and employer 
responsibilities with their users.  

 
For information on E-Verify rules and responsibilities for federal contractors with the 
FAR E-Verify clause, refer to the ‘E-Verify Supplemental Guide for Federal Contractors.’  

All E-Verify users must follow the guidelines specified in the ‘Rules and 
Responsibilities Overview.’ 

RULES AND RESPONSIBLITIES OVERVIEW 

Employers who participate in E-Verify MUST: 

 Follow E-Verify procedures for each newly hired employee while enrolled and 
participating in E-Verify.  

 Notify each job applicant of E-Verify participation. 

 Clearly display the ‘Notice of E-Verify Participation’ and the ‘Right to Work’ 
posters in English and Spanish and may also display the posters in other 
languages provided by DHS. 

http://www.uscis.gov/USCIS/Verification/E-Verify/E-Verify_Native_Documents/guide-federal-contractor_comp.pdf
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RULES AND RESPONSIBLITIES OVERVIEW 

 Complete Form I-9 for each newly hired employee before creating a case in
E-Verify.

 Obtain a Social Security number (SSN) from each newly hired employee on
Form I-9.

 Ensure that Form I-9 ‘List B’ identity documents have a photo (Section 2.1).

 Create a case for each newly hired employee no later than the third business
day after he or she starts work for pay.

 Provide each employee with notice of and the opportunity to contest a
Tentative Nonconfirmation (TNC).

 Ensure that all personally identifiable information is safeguarded.

 Enter the employee’s e-mail address in E-Verify if it was provided on his or her
Form I-9.

Employers participating in E-Verify MUST NOT: 

 Use E-Verify to pre-screen an applicant for employment.  

 Create an E-Verify case for an employee who was hired before the employer 
signed the E-Verify MOU. 

 Take adverse action against an employee based on a case result unless 
E-Verify issues a Final Nonconfirmation. 

 Terminate an employee during the E-Verify verification process, because he or 
she receives a TNC. 

 Specify or request which Form I-9 documentation a newly hired employee must 
use. 

 Use E-Verify to discriminate against ANY job applicant or new hire on the basis 
of his or her national origin, citizenship or immigration status. 

 Selectively verify the employment eligibility of a newly hired employee. 

 Share any user ID and/or password. 

Upon enrollment, employers are required to clearly display the ‘Notice of E-Verify 
Participation’ and ‘Right to Work’ posters in English and Spanish; both appear below. 
Employers may also display the posters in other languages provided by DHS. Display 
the posters in a prominent place that is clearly visible to prospective employees and 
all employees that will have their employment eligibility verified with E-Verify. After 
logging in to E-Verify, the posters are found under ‘View Essential Resources.’ In 
addition, E-Verify recommends providing a copy of these posters with job application 
materials, either online or in hard copy. 
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E-VERIFY PARTICIPATION ENROLLMENT NOTIFICATION 

Notice of E-Verify Participation Right to Work Poster 

  

1.6 PRIVACY AND SECURITY STATEMENT 
The use of E-Verify requires the collection of personally identifiable information. 
Employers must protect the privacy of employees who submit information to be 
processed through E-Verify and ensure that all personal information collected is 
safeguarded and used only for the purposes outlined in the MOU.  

Failure to properly protect employee information can result in identity theft or fraud 
and can cause considerable inconvenience, harm or embarrassment to the 
employees or employer affected.  

At a minimum, follow the steps in the ‘Privacy Guidelines Overview’ to protect 
personal information and comply with the appropriate requirements. 
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PRIVACY GUIDELINES OVERVIEW 

 Allow ONLY authorized users to use E-Verify.  
Ensure that only appropriate users handle information and create cases. 

 SECURE access to E-Verify.  
Protect passwords used to access E-Verify and ensure that unauthorized 
persons do not gain access to E-Verify. 

 PROTECT and STORE employee information properly.  
Ensure that employee information is stored in a safe and secure location and 
that only authorized users have access to this information. 

 Discuss E-Verify results in PRIVATE. 
Ensure that all case results including Tentative Nonconfirmations (TNC) and 
Final Nonconfirmations are discussed in private with the employee.  

REMINDER 

 Ensure that all personally identifiable information is safeguarded.  
 

1.7  STATE WORKFORCE AGENCIES 
State workforce agencies that participate in E-Verify must adhere to specific 
guidelines in addition to the E-Verify rules and responsibilities, see section 1.5. State 
workforce agencies: 

• Must complete Form I-9, Employment Eligibility Verification (Form I-9) with the 
referred worker, before creating an E-Verify case. 

• Must verify the referred worker’s employment eligibility through E-Verify while 
they are present in the state workforce agency’s office. 

• Must provide the DHS-supplied ‘Notice to Employer of Referred Workers’ to each 
employer to whom the agency refers a worker. 

It is important that you comply with all of the requirements you agreed to when you 
enrolled in E-Verify. If you fail to do so or you wrongly terminate, suspend or 
unlawfully discriminate against a worker, you may be subject to civil legal action 
against you or your agency. Your agency’s participation in E-Verify may also be 
terminated. 
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2.0 INITIAL VERIFICATION 
The E-Verify process begins with a completed Form I-9. E-Verify confirms 
employment eligibility by comparing the employee’s Form I-9 information entered in 
E-Verify by the employer, with the information in records available to SSA and/or 
DHS.  

When E-Verify checks the employee’s information with records available to SSA 
and/or DHS, a case result is provided. Case result statuses can be ‘initial’ ‘interim’ or 
‘final.’ Proper use of E-Verify requires users to close all cases when they receive final 
case results.  

This section outlines the steps required to create a case in E-Verify and the initial 
case results provided by E-Verify. For additional guidance specific to E-Verify 
employer agents, see the ‘Supplemental Guide for E-Verify Employer Agents.’ 

2.1 FORM I-9 AND E-VERIFY 
Employers are required to timely and properly complete and retain Form I-9 for each 
employee they hire. The hire date means the first day of  employment in exchange 
for wages or other remuneration. These Form I-9 requirements also apply to E-Verify 
employers. With the goal of ensuring a legal workforce, employers enrolled in E-
Verify have chosen to take the additional step of electronically confirming that 
information their employees provide match government records.  

 

To view or download Form I-9, go to the following website: 

http://www.uscis.gov/I-9 

For more information on Form I-9 procedures, refer to the ‘View Essential Resources’ 
link on the navigation menu and locate the ‘Handbook for Employers: Guidance for 
Completing Form I-9 (M-274).’  

To view or download the ‘Handbook for Employers: Guidance for Completing Form I-9 
(M-274),’ go to the following website: 

http://www.uscis.gov/files/form/m-274.pdf 

For additional assistance on Form I-9, contact E-Verify Customer Support Monday 
through Friday 8 a.m. – 5 p.m. at 888-464-4218. 

Newly hired employees must complete Section 1 of Form I-9 in its entirety on the 
first day of work for pay. They may complete Section 1 before this date, but only 
after acceptance of their offer of employment. Under general Form I-9 practice, 
employees can voluntarily provide their Social Security numbers (SSN) on Form I-9. 
However, because SSNs are required for employers to create E-Verify cases, all 
newly hired employees, including seasonal, temporary and rehired, of E-Verify 
employers MUST provide their SSN.  

If a newly hired employee has applied for, but has not yet received an SSN (e.g., the 
employee is a newly arrived immigrant), attach an explanation to the employee’s 
Form I-9 and set it aside. Allow the employee to continue to work and create a case 
in E-Verify using the employee’s SSN as soon as it is available. If the case was not 
created by the third business day after the employee started work for pay, indicate 
the reason for this delay. Employers may choose a reason from the drop-down list or 
state a specific reason in the field provided. 

http://www.uscis.gov/I-9
http://www.uscis.gov/files/form/m-274.pdf
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Employers must complete Section 2 of Form I-9 in its entirety within three days of 
the employee’s date of hire. To complete Section 2, examine documents presented 
by the employee that establish his or her identity and employment authorization. Do 
not specify which documents from the “List of Acceptable Documents” on Form I-9 
the employee must present. Employers may reject a document if it does not 
reasonably appear to be genuine or to relate to the person presenting it. 

Documents from List A establish both identity and employment eligibility. Documents 
from List B establish identity only and documents from List C establish employment 
eligibility only. Employers must accept either one document from List A, or a 
combination of one document from List B and one document from List C.  

Any List B document presented to employers participating in E-Verify MUST contain a 
photo. However, if an employee objects to providing a photo document for religious 
reasons, call E-Verify at 888-464-4218. If the employee presents a U.S. Passport, 
Passport Card, a Permanent Resident Card (Form I-551) or an Employment 
Authorization Document (Form I-766), the employer must obtain a copy of it and 
retain it with Form I-9. For more information on Form I-9 retention guidelines, refer 
to the ‘Handbook for Employers: Guidance for Completing Form I-9 (M-274).’ 

RECEIPTS 

If the employee presents an acceptable receipt for Form I-9 showing that he or she 
applied to replace a document that was lost, stolen or damaged, the employer must 
set aside this employee’s Form I-9 and wait to create a case in E-Verify. When the 
employee provides the actual document for which the receipt was presented, the 
employer must update the employee’s Form I-9 and then create a case in E-Verify 
for the employee. 

However, employers must create a case in E-Verify by the third business day after 
the employee is hired if the employee presents one of the following documents which 
are also considered receipts: 

• The arrival portion of Form I-94/I-94A with a temporary I-551 stamp and a 
photograph of the individual.  

• The departure portion of Form I-94 with a refugee admission stamp or 
computer-generated printout of Form I-94 with admission code “RE.”  

For more information on acceptable receipts, see the ‘Handbook for Employers: 
Guidance for Completing Form I-9 (M-274)’ or visit www.uscis.gov/i-9central. 

REHIRES 

Employers must use E-Verify for rehired employees However, E-Verify has special 
rules for rehired employees who previously provided a U.S. Passport, U.S. Passport 
Card, Permanent Resident Card, Alien Registration Receipt Card (Form I-551), 
Driver’s License or State ID card for Form I-9 and the document is now expired. In 
these situations, there are two options: 

• If an E-Verify case was never created for this employee, have the employee 
complete a new Form I-9 and create a case in E-Verify. 

• If an E-Verify case was previously created for this employee and received an 
employment authorized result, complete Section 3 of the employee’s previous 
Form I-9 and do not create a new case for the employee in E-Verify. 
Alternatively, employers may choose to complete a new Form I-9 and create 
a case for the employee in E-Verify. If an E-Verify case was previously 

http://www.uscis.gov/i-9central


Page 13

M-775, E-Verify User Manual | August 2016 www.dhs.gov/E-Verify 

created, but did not receive an employment authorized result, have the 
employee complete a new Form I-9 and create a case in E-Verify. 

REMINDER 

 All newly hired employees must provide a SSN. 
 Do NOT specify or request which document a newly hired employee must use for Form I-9. 
 A List B document MUST contain a photo (see exception above). 
 If the employee presents a U.S. Passport, Passport Card, a Permanent Resident Card 

(Form I-551) or an Employment Authorization Document (Form I-766), make a copy of the 
document and retain it with Form I-9. 

2.2 CREATE A CASE 
After Form I-9 is complete, the next step is to create a case in E-Verify using the 
information that the employee completed on his or her Form I-9. E-Verify cases must 
be created no later than the third business day after the employee starts work for 
pay. Employers who learn that they inadvertently failed to create a case by the third 
business day after the employee started work for pay should bring themselves into 
compliance immediately by creating a case for the employee.  

Do not create a case for an employee hired before the effective date of the 
employer’s MOU. 


For more information on E-Verify procedures for federal contractors with the FAR  
E-Verify clause, refer to the ‘E-Verify Supplemental Guide for Federal Contractors.’ 

In some cases E-Verify prompts employers to check the information provided or 
create a new case before it can provide a case result. This section reviews each of 
these scenarios in detail. 

HIRE DATE 

The hire date is the first day of employment in exchange for wages or other 
remuneration (or “work for pay”). This was previously referred to as the date on 
which the employee began employment. For the hire date in E-Verify, enter the 
‘employee’s first day of employment’ date from the ‘Certification’ in Section 2 of the 
employee’s Form I-9, circled below. 

http://www.uscis.gov/USCIS/Verification/E-Verify/E-Verify_Native_Documents/guide-federal-contractor_comp.pdf
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If Form I-9 is completed after the employee accepts the offer of employment, but 
before the actual start of work for pay, it is possible that the hire date recorded on 
Form I-9 will change after the employer created the case in         E-Verify. If this 
happens, no additional action is required in E-Verify as the hire date cannot be 
changed once the case has been created. However, employers should correct the 
Section 2 ‘Certification’ date on the employee’s Form I-9 if the employee’s hire date 
changes. Consult the ‘Handbook for Employers: Guidance for Completing Form I-9 
(M-274)’ or visit www.uscis.gov/i-9central for more information. 

Employees hired on or before November 6, 1986 are not subject to Form I-9. 
Therefore, employers may not create E-Verify cases for these employees based on 
this employment. Individuals hired for employment in the Commonwealth of the 
Northern Mariana Islands (CNMI) on or before November 27, 2009 are also not 
subject to Form I-9 and their employers may not create cases in E-Verify for them 
based on this employment.  

Information used to create an E-Verify case comes from the employee’s completed 
Form I-9. After logging in to E-Verify with their assigned user ID and password, 
users should follow the steps outlined below in the ‘How to Create a Case – Process 
Overview.’ 

HOW TO CREATE A CASE – PROCESS OVERVIEW 

1 

From the E-Verify Welcome page find 
‘Cases’ and click: 

 New Case 

 

2 

Enter the  employee’s Form I-9 
information. A red asterisk () in E-
Verify indicates a required field. Using 
information from Section 1 of Form I-
9, enter all required information into 
each field.  

When the employee provides an 
email address on Form I-9, you must 
enter it into E-Verify because E-Verify 
may send the employee email 
notifications with information about his 
or her       E-Verify case.  

Click ‘Continue.’ 

 

  

 

http://www.uscis.gov/i-9central
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HOW TO CREATE A CASE – PROCESS OVERVIEW 

3 

From Section 1 of the employee’s 
Form I-9, choose the appropriate 
option.  
• A citizen of the United States 
• A noncitizen national of the United 

States 
• A lawful permanent resident 
• An alien authorized to work 

Click ‘Continue.’ 

  

4 

Indicate which documents were 
provided in Section 2 of the 
employee’s Form I-9. Make the 
appropriate selection and click 
‘Continue.’ 

If you select ‘List B and C 
documents,’ E-Verify prompts you to 
select both documents presented by 
the employee in Section 2 of Form I-
9. 

Click ‘Continue.’ 

IMPORTANT: If you select driver’s 
license or ID card, E-Verify will 
prompt you to select the document 
name and state. Make the appropriate 
selection and click ‘Continue.’ 

 

IMPORTANT: If you select ‘An alien 
authorized to work’ you may also be 
required to indicate that you are 
entering either the Alien number or    
I-94 number from the employee’s 
Form I-9. 

Click ‘Continue.’ 

Employer Case ID is an optional field 
for users who wish to assign an 
internal tracking code to a case.  
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HOW TO CREATE A CASE – PROCESS OVERVIEW 

5 

Using information from Section 2 of 
Form I-9, enter all required 
information into each field.  

Click ‘Continue.’ 

 

 

6 

If an E-Verify case is not created by 
the third business day after the 
employee begins work for pay, 
indicate the reason for the delay. 
Select from one of the following 
reasons: 

• Awaiting Social Security number 
• Technical Problems 
• Audit Revealed that New Hire Was 

Not Run 
• Other 

If you select “Other,” enter a specific 
reason in the field provided.  

Click ‘Continue’ 

 

  Each screen provides additional information simply by clicking any help text symbol.     

REMINDER 

 Complete Form I-9 before creating a case in E-Verify.  
 Enter the employee’s email address if provided on Form I-9. 
 Create cases for all newly hired employees no later than the third business day after the 

employee starts work for pay.  
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CHECK INFORMATION 

If the information entered does not immediately match SSA and/or DHS records, the 
‘Check Information’ screen appears so the user can confirm that the information was 
entered correctly. The user may either confirm that the information matches Form   
I-9 or change the information in certain fields if the information was entered 
incorrectly. Follow the steps in the ‘Check Information – Process Overview.’  

CHECK INFORMATION - PROCESS OVERVIEW 

 E-Verify prompts you to review and confirm that the information entered into E-Verify is 
correct. 

 Confirm that the information matches Form I-9 or make changes, if needed, and click 
‘Continue.’ 

 Some fields cannot be updated. If the information entered is not correct and the 
information cannot be updated, close the case by clicking ‘Close Case.’ Select the case 
closure statement: ‘The case is invalid because data entered is incorrect’ and create a 
new case in E-Verify with the correct information. 

NOTE: If you do not click ‘Continue’ or ‘Close Case,’ the case will receive a status of ‘Case 
Incomplete.’ To search for a case, see Section 4.3 ‘Case Alerts.’ 

ERROR: UNEXPIRED DOCUMENT REQUIRED 

Employees must present unexpired documents for Form I-9 verification (see 
exception below). If the document entered into E-Verify is expired, E-Verify will 
reject the document information and not create a case. The employee will need to 
present acceptable unexpired document(s) and employers will need to update Form 
I-9 before they can create a case in E-Verify. 

Just because the employee presented an expired document does not mean that the 
employee is not authorized to work. E-Verify can confirm the employment eligibility 
of this employee once the case is created with unexpired documentation. 
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EXCEPTIONS: In limited situations, employers may accept a document that appears 
expired on its face for Form I-9 verification. When a Temporary Protected Status 
(TPS) designation for a particular country is extended, DHS sometimes automatically 
extends the expiration date of Employment Authorization Documents (EAD, Form    
I-766) issued to affected TPS beneficiaries via notice published in the Federal 
Register. In this situation, the published notice will state the date to which the EAD 
has been extended. When such a document is presented for Form I-9 verification, 
the expiration date is the extended date that appears in the Federal Register Notice. 
DHS also sometimes extends two-year Permanent Resident Cards (Form I-551) via 
Notice of Action Form (Form I-797). The Permanent Resident Card with Form I-797 
noting the extension can be presented as a List C document for Form I-9. In all other 
instances, the document presented with Form I-9 must be unexpired at the time the 
employee is hired.  

ERROR: UNEXPIRED DOCUMENT REQUIRED – PROCESS OVERVIEW 

 E-Verify prompts an ‘Error: Unexpired Document Required’ case result. 

 
 Obtain an unexpired document from the employee for Form I-9. 
 Click ‘New Case’ and enter the employee’s unexpired Form I-9 document information. 

IMPORTANT: An expired document presented for Form I-9 does NOT always mean that the 
employee is not authorized to work in the United States. Obtain an unexpired document and 
re-enter the case in E-Verify so the system can provide a case result for this employee. 

DUPLICATE CASE ALERT   

A duplicate case alert appears for a case that contains the same Social Security 
number of a previous case entered for the same employer account. A duplicate case 
alert can occur for several reasons. Receiving a duplicate case alert does not 
necessarily mean that the new case should be closed. There may be instances when 
the employer must create a new case for the same employee, such as in the case of 
a rehire or if the previous case contains incorrect information. Review the situation 
and decide whether to continue with the case. Follow the steps in the ‘Duplicate Case 
Alert – Process Overview.’  
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DUPLICATE CASE ALERT – PROCESS OVERVIEW 

 E-Verify prompts you to review the case information and determine whether you will 
continue with the case. You may need to contact the user that created the previous 
case. 

 Click ‘View Case Details’ to review the case information. If the information is incorrect, 
update the appropriate information, then click ‘Continue.’ 

 If you determine that you need to continue with the case, click ‘Continue.’ You will need 
to select a reason from the options presented in E-Verify. 

 If you think the case is truly a duplicate and you no longer need to continue the 
verification process, you can close the case by clicking 'Close Case.’ 

E-VERIFY PHOTO MATCHING 

If an employee presented one of four List A documents for Form I-9 verification, 
photo matching will prompt the E-Verify user to compare the employee’s photo 
document with a photo displayed during creation of the E-Verify case. This helps 
ensure that the document the employee provided matches records available to DHS. 
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The four List A documents that will trigger photo matching  are the U.S. Passport, 
Passport Card, Permanent Resident Card (Form I-551) and Employment 
Authorization Document (Form I-766). When the employee presents one of these 
documents, employers must copy the document and retain it with Form I-9. If the 
employee’s Form I-9 information matches records available to DHS, E-Verify displays 
the employee’s photo from the document presented.  

To match photos, compare the photo displayed by E-Verify to the photo on the 
employee’s actual document or a copy of the employee’s document and determine if 
the photos are reasonably identical. The photos should be identical with only minor 
variations in shading and detail based upon the age and wear of the employee’s 
document and the quality of your computer monitor.  

Note that a watermark has been added to the photo displayed in E-Verify to prevent 
unauthorized use. The photo on the document presented by the employee will not 
have a watermark. Absence of a watermark on the photo from the employee’s 
document does not mean that the document is not genuine. 

Do not compare the photo displayed by E-Verify to the actual employee. Employers 
should have directly compared the document to the employee during Form I-9 
completion and prior to creating the E-Verify case. ‘Photo Matching - Process 
Overview’ provides a summary. 

PHOTO MATCHING – PROCESS OVERVIEW 

 E-Verify prompts you to compare a photo displayed in E-Verify with the employee’s Form 
I-9 photo document. You must obtain a copy of the employee’s document and retain it with 
Form I-9. 

 Account for minor variations in shading and detail between the two photos and select Yes 
or No. 

 Yes – the photo on the employee’s actual document or a copy matches the photo 
displayed by E-Verify. Clothing, hair style, facing direction and appearance on the card 
should be identical to the photo displayed by E-Verify. 

 No – the photo on the employee’s actual document or a copy does not match the photo 
displayed in E-Verify. 

NOTE: If ‘No Photo on this Document’ appears, select Yes.  
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PHOTO MATCHING – PROCESS OVERVIEW 

 
 Click ‘Continue.’ 

NOTE: If you do not make a selection and click ‘Continue,’ the case will receive a status of 
‘Photo Matching Required.’ To search for a case, see Section 4.3 ‘Case Alerts.’ 

IMPORTANT: Compare the photo displayed in E-Verify with the employee’s Form I-9 photo 
document, not to the actual employee.  

After a selection is made, one of the following case results will appear:  

 EMPLOYMENT AUTHORIZED, Section 2.4 
 DHS TENTATIVE NONCONFIRMATION (TNC), Section 3.3 

Each case result requires different actions or steps to continue or close the case. 
These actions are outlined in each case result section throughout this manual.  

REMINDER 

 Employees always have a choice of which acceptable documents to present for Form 
I-9; employers may NOT require workers to present documents that activate photo 
matching.  

 Make a copy of all U.S. Passports, Passport Cards, Permanent Resident Cards (Form 
I-551) and Employment Authorization Documents (Form I-766) presented by 
employees and retain them with Form I-9. 

 The photo will display automatically in E-Verify during the verification process. 
 Only compare the employee’s Form I-9 photo document to the photo displayed in 

E-Verify.  

2.3 INITIAL CASE RESULTS 

E-Verify checks information entered by the employer against records available to 
SSA and/or DHS. Once a case is created, a result is displayed. Initial case results are 
displayed in the ‘Initial Case Results – Overview.’ If the employer makes a mistake 
after creating a case, the case must be closed (see Section 4.2). 
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INITIAL CASE RESULTS – OVERVIEW 

Employment Authorized The employee’s information matched records 
available to SSA and/or DHS.  

SSA or DHS Tentative 
Nonconfirmation (TNC) 

Information does not initially match records 
available to SSA and/or DHS. Additional action is 
required.  
For more information, see Section 3.0 ‘Interim Case 
Results.’  

DHS Verification In Process This case is referred to DHS for further verification. 

2.4 EMPLOYMENT AUTHORIZED 
An initial case result of ‘Employment Authorized’ is the most common and simple 
case result in E-Verify. ‘Employment Authorized’ means that the information entered 
into E-Verify matched records available to SSA and/or DHS and that E-Verify 
confirmed the employment eligibility of the employee whose information was 
entered. However, a case that is ‘Employment Authorized’ is still considered 
incomplete until it is closed.  

Follow the steps outlined in the ‘Employment Authorized - Process Overview.’ 

EMPLOYMENT AUTHORIZED – PROCESS OVERVIEW 

 Receive case result ‘Employment Authorized.’ 

 Check the information in E-Verify against the employee’s Form I-9. 
 Close Case. 

A case result of ‘Employment Authorized’ requires the important step of closing the 
case. Employers must close each case; this does not happen automatically. Closing 
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the case removes it from the active cases list or the ‘Open Cases to be Closed’ list. 
To close each case, follow the steps outlined in Section 4.2 ‘Close Case.’  

EMPLOYMENT AUTHORIZED SUMMARY 

EMPLOYER ACTION 
• Enter Form I-9 information into E-Verify  
• Receive ‘Employment Authorized’ case result  
• Ensure that the information displayed in E-Verify matches the employee’s Form I-9  
• Close case  

EMPLOYEE ACTION 
• NONE 

REQUEST NAME REVIEW 

In some cases E-Verify issues a case result of ‘Employment Authorized,’ but the 
name returned in E-Verify does not match exactly the name on Form I-9. This 
happens when the information matches, but there are name variations in DHS 
records. In this case, request a review of the employee’s name so E-Verify can issue 
a final case result. To request a name review, follow the steps outlined in the 
‘Request Name Review - Process Overview.’  

IMPORTANT: Do not use this functionality in a discriminatory manner (e.g., based 
on an individual’s race, national origin or ethnicity).  

REQUEST NAME REVIEW – PROCESS OVERVIEW 

 Compare the name displayed in the yellow box with the name you entered which is shown 
in the white box.   

 If the names match, click ‘Close Case.’ 
 If the names do not match, request DHS review of the case by clicking ‘Request Name 

Review.’  
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REQUEST NAME REVIEW – PROCESS OVERVIEW 

 

 Enter the specific reason for the name review request into the ‘Comments’ field. 

 
 Click ‘Continue.’ 

A case sent to DHS for name review will be updated with one of the following results:  

 EMPLOYMENT AUTHORIZED, Section 2.4 
 DHS TENTATIVE NONCONFIRMATION (TNC), Section 3.3 

Each case result requires different actions or steps to continue or close the case. 
These actions are outlined in the case result sections throughout this manual. 

REQUEST NAME REVIEW SUMMARY 

EMPLOYER ACTION 
• Determine if a name review is required (if not required, close case) 
• Click ‘Continue’  
• Input reason for name review request in ’Comments’ field 
• Click ‘Continue’ 
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• Follow steps outlined in ‘DHS Verification in Process’ 

EMPLOYEE ACTION 
• NONE 

TENTATIVE NONCONFIRMATION (TNC) 

A TNC case result means that the information entered into E-Verify from Form I-9 
differs from records available to SSA and/or DHS. E-Verify identifies the agency 
associated with the mismatch when the TNC result is provided. 

An SSA TNC means that the information entered into E-Verify does not match SSA 
records. Section 3.0 outlines the specific steps required when this case result is 
received. Included are descriptions of additional interim case results from SSA, and 
actions the employee will need to take to resolve the TNC. 

A DHS TNC means that the information entered into E-Verify does not match records 
available to DHS. Section 3.0 outlines the specific steps required when this case 
result is received. Included are descriptions of additional interim case results from 
DHS, and actions the employee will need to take to resolve the TNC. 

2.5 DHS VERIFICATION IN PROCESS 
A case result of ‘DHS Verification in Process’ means that the information did not 
match records available to DHS. The case is automatically referred to DHS for further 
verification. DHS will respond to most of these cases within 24 hours, although some 
responses may take up to three Federal Government working days. No action is 
required by either the employer or employee at this time, but employers can check 
E-Verify daily for a response. See ‘DHS Verification in Process – Process Overview.’  

IMPORTANT: Federal law prohibits employers from taking any adverse action 
against an employee because his or her case receives a ‘DHS Verification in Process’ 
case result. 

DHS VERIFICATION IN PROCESS – PROCESS OVERVIEW 

 E-Verify displays ‘DHS Verification in Process’ case result. 

 
 Check E-Verify for changes to case results.  
 DHS may take three Federal Government working days to respond.  
 Follow the next step based on the case result provided. 

After the 3 Federal Government working days, a ‘DHS Verification in Process’ case 
result will provide one of the following case results:  

 EMPLOYMENT AUTHORIZED, Section 2.4 
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 DHS TENTATIVE NONCONFIRMATION (TNC), Section 3.3
 DHS CASE IN CONTINUANCE, Section 3.4

Each case result requires its own actions or steps to continue or close the case. 
These actions are outlined in the case result sections throughout this manual. 

DHS VERIFICATION IN PROCESS SUMMARY 

EMPLOYER ACTION 
• Check E-Verify for case result updates
• Follow next steps based on case result provided

EMPLOYEE ACTION 
• NONE
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3.0 INTERIM CASE RESULTS  
Cases in an interim case result require additional action before E-Verify can complete 
the verification process. The different interim case results are listed in the ‘Interim 
Case Results – Overview.’  

INTERIM CASE RESULTS - OVERVIEW 

SSA or DHS Tentative Nonconfirmation (TNC) Information did not match records 
available to SSA and/or DHS. Additional 
action is required.  

Review and Update Employee Data Review, update and resubmit the 
employee’s Form I-9 information. 

DHS Verification In Process This case is referred to DHS for further 
verification. See Section 2.5 for more 
information.  

SSA or DHS Case in Continuance  The employee has visited an SSA field 
office or contacted DHS, but more time is 
needed to determine a final case result. 

IMPORTANT: Federal law prohibits employers from terminating an employee 
because of an interim case result until the TNC becomes a Final Nonconfirmation. 

3.1 SSA TENTATIVE NONCONFIRMATION (TNC) 
A case will have an ‘SSA Tentative Nonconfirmation (TNC)’ result when the 
information submitted in E-Verify does not initially match SSA records. This does not 
necessarily mean that the employee is not authorized to work in the United States; 
however, it does mean that additional action is required. 

Reasons a case may get an SSA TNC case result include the following:  

• Employee’s citizenship or immigration status was not updated with SSA 
• Employee’s name change was not reported to SSA 
• Employee’s name, Social Security number or date of birth is incorrect in SSA 

records 
• SSA records contain another type of mismatch 
• Employer did not enter employee’s information correctly 

The employee must be notified of this result as soon as possible by following the 
steps in ‘Notify Employee of SSA TNC – Process Overview.’ 

NOTIFY EMPLOYEE OF SSA TNC 

Employers must promptly notify the employee of the SSA TNC and discuss the TNC 
with the employee in a private setting. 

The employee chooses whether to contest the case result and acknowledges his or 
her decision on the SSA TNC Further Action Notice. Employees who choose to contest 
an SSA TNC are required to visit an SSA field office within eight Federal Government 
working days to resolve the TNC. Employees should present the SSA TNC Further 
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Action Notice and applicable original documents listed on Page 2 of the SSA TNC 
Further Action Notice at the SSA field office. 

IMPORTANT: Employers may not terminate, suspend, delay training, withhold or 
lower pay, or take any other adverse action against an employee because the 
employee received a TNC until the TNC becomes a Final Nonconfirmation.  

If the employee chooses not to contest the SSA TNC, the employer may terminate 
employment with no civil or criminal liability as noted in “Responsibilities of the 
Employer,” Article II, Section A paragraph 8 of the MOU.   

If the employee chooses not to contest the SSA TNC, the case can be treated as a 
Final Nonconfirmation and the employer should close the case in E-Verify. For more 
information, see Section 4.2 ‘Close Case.’ 

To notify an employee of the SSA TNC case result, follow the steps outlined in the 
‘Notify Employee of SSA TNC - Process Overview.’ 
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NOTIFY EMPLOYEE OF SSA TNC – PROCESS OVERVIEW 

 Receive SSA TNC case result. 

 

 Click ‘Continue.’  

       
 Select either English or Spanish and print the SSA TNC Further Action Notice. 

 Confirm that all information listed at the top of the SSA TNC Further Action Notice is correct. 
If information is incorrect, close the case and create a new case for the employee. When you 
close the original case, select the case closure statement, ‘The case is invalid because the 
data entered is incorrect.’ 

 If the information is correct, review the SSA TNC Further Action Notice with the employee in 
private and follow the instructions on Page 1 of the SSA TNC Further Action Notice. 

If the employee cannot read, you must read the SSA TNC Further Action Notice to the 
employee. If the employee does not speak English as his or her primary language and has a 
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NOTIFY EMPLOYEE OF SSA TNC – PROCESS OVERVIEW 

limited ability to read or understand the English language, provide the employee with a 
translated version of the Further Action Notice in the appropriate language, which is available 
in ‘View Essential Resources.’ 

IMPORTANT: You may provide the SSA TNC Further Action Notice to the employee in 
person, by fax, email, overnight or next-day delivery service, as long as you take proper 
precautions to ensure the employee’s information is protected.  

 Indicate that the employee has been notified by selecting the box ‘Confirm Employee 
Notification.’ 

Confirm whether the employee decided to contest the SSA TNC by following the 
steps in the ‘Confirm Employee Decision – Process Overview.’ 

NOTIFY EMPLOYEE OF SSA TNC SUMMARY 

EMPLOYER ACTION 
• Privately notify employee of the SSA TNC 
• Print, review, sign and date the SSA TNC Further Action Notice  

EMPLOYEE ACTION 
• Confirm that the information on the SSA TNC Further Action Notice is correct 

CONFIRM EMPLOYEE DECISION 

After being notified of the ‘SSA Tentative Nonconfirmation (TNC)’ and choosing 
whether to contest the case result, the employee acknowledges his or her decision 
on the SSA TNC Further Action Notice. Employees who choose to contest an SSA TNC 
are referred to the SSA. Follow the steps outlined in the ‘Confirm Employee Decision 
– Process Overview.’  

CONFIRM EMPLOYEE DECISION – PROCESS OVERVIEW 

 Instruct the employee to indicate on the SSA TNC Further Action Notice whether he or she 
will contest the SSA TNC and to sign and date Page 2. 

 Sign and date Page 1 of the SSA TNC Further Action Notice as the employer. 
 Provide the employee a copy of the signed SSA TNC Further Action Notice in English (and a 

translated version, if appropriate). 
 Attach the original signed SSA TNC Further Action Notice to the employee’s Form I-9.         
 Take next action in E-Verify based on employee decision to contest or not contest SSA TNC.  

CONFIRM EMPLOYEE DECISION SUMMARY 

EMPLOYER ACTION 
• Instruct the employee to indicate his or her decision to contest or not contest and sign 

and date the SSA TNC Further Action Notice, then sign and date as the employer  
• Provide to the employee a copy of the signed SSA TNC Further Action Notice in English 

(and a translated version, if appropriate)  
• Keep the original signed SSA TNC Further Action Notice on file with Form I-9  
• Take the next action based on the employee’s decision to contest or not contest the 

SSA TNC  
EMPLOYEE ACTION 

• Decide to contest or not contest and indicate choice on the SSA TNC Further Action 
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Notice  
• Acknowledge the SSA TNC case result by signing and dating SSA TNC Further Action 

Notice  
• Take next action based on decision to contest or not to contest 

REFER EMPLOYEE TO SSA 

An employee who chooses to contest the SSA TNC must visit an SSA field office 
within eight Federal Government working days to begin resolving the TNC. Give the 
employee the Referral Date Confirmation from E-Verify. The Referral Date 
Confirmation provides the date by which the employee must visit SSA. The employee 
must bring the SSA TNC Further Action Notice when he or she visits an SSA field 
office. Federal Government working days are Monday through Friday except for 
federal holidays.  

Employers may not terminate, suspend, delay training, withhold pay, lower pay or 
take any other adverse action against an employee because of the employee’s 
decision to contest an SSA TNC until the TNC becomes a Final Nonconfirmation.  

Follow the steps outlined in the ‘Refer Employee to SSA – Process Overview’ to 
complete the TNC process.  

REFER EMPLOYEE TO SSA – PROCESS OVERVIEW 

 If the employee chooses to contest the SSA TNC, click ‘Refer Case.’  

NOTE: The employee’s obligation to visit an SSA field office within eight Federal 
Government working days begins when you click ‘Refer Case.’ 

 If the employee chooses not to contest, click ‘Close Case’ and follow steps in Section 4.2 
‘Close Case.’ 

 

 Select the Referral Date Confirmation in either English or Spanish and click ‘Print 
Confirmation.’ 
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REFER EMPLOYEE TO SSA – PROCESS OVERVIEW 

 
 Provide the Referral Date Confirmation to the employee. 

If the employee cannot read, you must read the Referral Date Confirmation to the employee. 
If the employee does not speak English as his or her primary language and has a limited 
ability to read or understand the English language, provide the employee with a translated 
version of this confirmation in the appropriate language, which is available in ‘View Essential 
Resources.’ 

 Attach a copy of the Referral Date Confirmation to the employee’s Form I-9. 
 Check E-Verify for case updates and follow steps based on next case result.  

IMPORTANT: Close the case ONLY when E-Verify provides a final case result or if you no 
longer need to continue to verify the employment eligibility of the employee.  

SSA has ten Federal Government working days to update the case result in E-Verify. 
Check E-Verify periodically for an update in the case result. A case referred to SSA is 
updated with one the following results:  

 EMPLOYMENT AUTHORIZED, Section 2.4 
 SSA FINAL NONCONFIRMATION, Section 4.1 
 SSA CASE IN CONTINUANCE, Section 3.4 
 DHS VERIFICATION IN PROCESS, Section 2.5  
 REVIEW AND UPDATE EMPLOYEE DATA, Section 3.2 

Each case result requires different actions or steps to continue or close the case. 
These actions are outlined in the case result sections throughout this manual.  

REFER EMPLOYEE TO SSA SUMMARY 

EMPLOYER ACTION   
• Print the Referral Date Confirmation, provide it to the employee and attach a copy to 

the employee’s Form I-9 
• Check E-Verify for case result updates and follow steps based on case result provided 
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EMPLOYEE ACTION 
• Visit an SSA field office within eight Federal Government working days and present 

the SSA TNC Further Action Notice and applicable original documents listed on Page 
2 of the SSA TNC Further Action Notice 

• SSA instructs employee of next steps 

3.2 REVIEW AND UPDATE EMPLOYEE DATA 
If a case result of ‘Review and Update Employee Data’ occurs, E-Verify will issue a 
prompt for the employer to review and update the employee’s information. This 
means that SSA found a discrepancy in the information it received in the E-Verify 
referral.  

A ‘Review and Update Employee Data’ case result occurs for reasons including 
typographical errors and/or incorrect information provided on Form I-9. This case 
result does not mean that the employee is not authorized to work. 

This requires the employer to review Form I-9 with the employee, correct the 
information and update the case by following the steps provided in ‘Review and 
Update Employee Data - Process Overview.’  

REVIEW AND UPDATE EMPLOYEE DATA – PROCESS OVERVIEW 

 Review the accuracy of the information provided on Form I-9 with the employee. Have the 
employee correct any mistakes made on Form I-9. 

 If necessary, update the employee’s information in the E-Verify fields provided.  

IMPORTANT: You may only update a case once. Ensure that the changes are correct before 
updating the case. 

 
 Click ‘Continue.’ 
 Follow next steps based on the case result provided. 

A case that is resubmitted to SSA will have one of the following case results:  

 EMPLOYMENT AUTHORIZED, Section 2.4  
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 DHS VERIFICATION IN PROCESS, Section 2.5
 DHS TENTATIVE NONCONFIRMATION (TNC), Section 3.3
 SSA FINAL NONCONFIRMATION, Section 4.1

Each case result requires its own actions or steps to continue the case. These actions 
are outlined in the case result sections throughout this manual.  

REVIEW AND UPDATE EMPLOYEE DATA SUMMARY 

EMPLOYER ACTION 
• Review the information on Form I-9 and E-Verify with the employee for accuracy
• Access the employee’s case
• If necessary, update the employee’s information in the fields provided
• Click ‘Continue’
• Follow steps based on case result provided

EMPLOYEE ACTION 
• Ensure that the information provided on Form I-9 is accurate

3.3 DHS TENTATIVE NONCONFIRMATION (TNC) 
When the information submitted in E-Verify does not initially match records available 
to DHS, the case will result in a ‘DHS Tentative Nonconfirmation (TNC).’ A DHS TNC 
result does not necessarily mean that the employee is not authorized to work in the 
United States; however, additional action is required to resolve the TNC.  

A case can result in a DHS TNC because the employee’s: 

• Name, Alien number, I-94 number and/or foreign passport number are
incorrect in DHS records

• U.S. Passport, Passport Card, driver’s license, foreign passport or state ID
card information could not be verified

• Information was not updated in the employee’s DHS records

• Citizenship or immigration status changed

• Record contains another type of error

• Information was not entered correctly by the employer

The employee must be notified of this result as soon as possible by following the 
steps in ‘Notify Employee of DHS TNC – Process Overview.’ 

NOTIFY EMPLOYEE OF DHS TNC 

The employer must promptly notify the employee of the ‘DHS Tentative 
Nonconfirmation (TNC)’ case result and discuss the results with the employee in a 
private setting. 

The employer must allow the employee to choose whether to contest the case result. 
In either case, the employee acknowledges his or her decision on the DHS TNC 
Further Action Notice. Employees who choose to contest a DHS TNC are responsible 
for contacting DHS within eight Federal Government working days.  
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IMPORTANT: An employer may not terminate, suspend, delay training, withhold or 
lower pay, or take any other adverse action against an employee because the 
employee received a TNC until the TNC becomes a Final Nonconfirmation. 

If the employee chooses not to contest the DHS TNC, the employer may terminate 
employment with no civil or criminal liability as noted in “Responsibilities of the 
Employer,” Article II, Section A, paragraph 8 of the MOU. If the employee chooses 
not to contest the DHS TNC, the case automatically becomes a Final 
Nonconfirmation, the employer may close the case in E-Verify and the employer can 
terminate employment without penalty. For more information, see Section 4.2 ‘Close 
Case.’ 

To notify an employee of the DHS TNC case result, follow the steps outlined in the 
‘Notify Employee of DHS TNC - Process Overview.’  

NOTIFY EMPLOYEE OF DHS TNC – PROCESS OVERVIEW 

 Receive DHS TNC case result. 

 
 Click ‘Continue.’  
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NOTIFY EMPLOYEE OF DHS TNC – PROCESS OVERVIEW 

     
 Select either English or Spanish and print the DHS TNC Further Action Notice. 

 Confirm that all information listed on the top of the DHS TNC Further Action Notice is correct. 
If information is incorrect, close the case and create a new case for the employee. When you 
close the original case, select the case closure statement ‘The case is invalid because the 
data entered is incorrect.’ 

 Review the DHS TNC Further Action Notice with the employee in private and follow the 
instructions found on Page 1 of the DHS TNC Further Action Notice. 

Read the DHS TNC Further Action Notice to the employee if he or she cannot read. If the 
employee does not speak English as his or her primary language or has a limited ability to 
read or understand the English language, provide the employee with a translated version of 
the Further Action Notice in the appropriate language, which is available in ‘View Essential 
Resources.’ 

IMPORTANT: You may provide the DHS TNC Further Action Notice to the employee in 
person, by fax, email, overnight or next-day delivery service, as long as you take proper 
precautions to ensure the employee’s information is protected.  

 Indicate that the employee has been notified by selecting the ‘Confirm Employee Notification’ 
box. 
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The employer must confirm whether the employee decided to contest or not contest 
the DHS TNC by following the steps in the ‘Confirm Employee Decision – Process 
Overview.’ 

NOTIFY EMPLOYEE OF DHS TNC SUMMARY 

EMPLOYER ACTION 
• Privately notify employee of the DHS TNC
• Print, review, sign and date DHS TNC Further Action Notice

EMPLOYEE ACTION 
• Confirm that the information on the DHS TNC Further Action Notice is correct

CONFIRM EMPLOYEE DECISION 

After being notified of the ‘DHS Tentative Nonconfirmation (TNC),’ the employee 
chooses whether to contest the case result and acknowledges his or her decision on 
the DHS TNC Further Action Notice. An employee who chooses to contest a DHS TNC 
is referred to DHS. Follow the steps outlined in the ‘Confirm Employee Decision – 
Process Overview.’  

CONFIRM EMPLOYEE DECISION – PROCESS OVERVIEW 

 Instruct the employee to indicate on the DHS TNC Further Action Notice whether he or she 
will contest the DHS TNC by signing and dating Page 2. 

 Sign and date Page 1 of the DHS TNC Further Action Notice as the employer. 
 Provide the employee a copy of the signed DHS TNC Further Action Notice in English (and a 

translated version, if appropriate). 
 Attach the original signed DHS TNC Further Action Notice to the employee’s Form I-9.         
 Take next action in E-Verify based on employee decision to contest or not contest DHS TNC. 

CONFIRM EMPLOYEE DECISION SUMMARY 

EMPLOYER ACTION 
• Instruct the employee to indicate his or her decision to contest or not contest, sign and

date DHS TNC Further Action Notice, then sign and date as the employer 
• Provide to the employee a copy of signed DHS TNC Further Action Notice in English

(and a translated version, if appropriate) 
• Keep the original signed DHS TNC Further Action Notice on file with Form I-9
• Take next action based on the employee’s decision to contest or not contest DHS

TNC

EMPLOYEE ACTION 
• Decide to contest or not contest and indicate choice on signed DHS TNC Further Action

Notice 
• Acknowledge DHS TNC case result by signing and dating DHS TNC Further Action

Notice 
• Take next action based on decision to contest or not to contest

REFER EMPLOYEE TO DHS  

An employee who chooses to contest the DHS TNC must contact DHS within eight 
Federal Government working days to begin resolving the TNC. The employer must 
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provide the Referral Date Confirmation from E-Verify to the employee. The Referral 
Date Confirmation provides the date by which the employee must call DHS. The 
employee must have the DHS TNC Further Action Notice when he or she calls DHS. 
Federal Government working days are Monday through Friday except for federal 
holidays.  

If the employer fails to match photos during E-Verify photo matching, a photo 
mismatch TNC may result. A photo mismatch TNC requires the employer to take an 
additional step but follows the same requirements of any TNC. If the employee 
chooses to contest the photo mismatch TNC, the employer must refer the employee 
to DHS and send a copy of the Form I-9 photo document to E-Verify.  

Employers may not terminate, suspend, delay training, withhold pay, lower pay or 
take any other adverse action against an employee because of the employee’s 
decision to contest a TNC until the TNC becomes a Final Nonconfirmation. 

Follow the steps outlined in ‘Refer Employee to DHS – Process Overview’ to complete 
the TNC process.  

REFER EMPLOYEE TO DHS – PROCESS OVERVIEW 

 If the employee chooses to contest the DHS TNC, click ‘Refer Case.’  

NOTE: The employee’s obligation to call DHS within eight Federal Government 
working days begins when you click ‘Refer Case.’ 

 If the employee chooses not to contest, click ‘Close Case’ and follow steps in Section 4.2 
‘Close Case.’  

 
In some cases, E-Verify prompts you to submit a copy of the employee’s photo document to 
DHS. Follow the steps below to complete this step when prompted.  

 First, obtain a copy of the employee’s Form I-9 photo document.  
 Then determine how you will submit a copy of this document to DHS. You may submit an 
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REFER EMPLOYEE TO DHS – PROCESS OVERVIEW 
electronic copy or send a paper copy by selecting one of the following:   

• Scan and attach copy of Employee’s Photo Document  

OR 

• Mail copy of Employee’s Photo Document   

If you chose to mail a paper copy, send it through express mail to the address below:  

U.S. Department of Homeland Security (USCIS) 
10 Fountain Plaza, 3rd Floor 
Buffalo, NY 14202    Attn: Status Verification Unit – Photo Matching 

DHS will not pay for any shipping costs. Participants are free to choose an express shipping 
carrier at their own expense. Inform all hiring sites of the DHS shipping information. 

 
 Select the Referral Date Confirmation in either English or Spanish and Click ‘Print 

Confirmation.’  
 Provide the Referral Date Confirmation to the employee. 

If the employee cannot read, you must read the Referral Date Confirmation to the 
employee. If the employee does not speak English as his or her primary language and has 
a limited ability to read or understand the English language, provide the employee with a 
translated version of this confirmation in the appropriate language, which is available in 
View Essential Resources. 

 Attach a copy of the Referral Date Confirmation to the employee’s Form I-9. 
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REFER EMPLOYEE TO DHS – PROCESS OVERVIEW 

 
 Check E-Verify for case updates and follow steps based on next case result.  

IMPORTANT: You should ONLY close the case when E-Verify provides a final case result or 
if you no longer need to continue to verify the employment eligibility of the employee. 

After ten Federal Government working days, E-Verify will provide one of the following 
case results:  

 EMPLOYMENT AUTHORIZED, Section 2.4 
 DHS FINAL NONCONFIRMATION, Section 4.1 
 DHS CASE IN CONTINUANCE, Section 3.4 
 DHS NO SHOW, Section 4.1 

Each case result requires different actions or steps to continue or close the case. 
These actions are outlined in the case result sections throughout this manual. 

REFER EMPLOYEE TO DHS SUMMARY 

EMPLOYER ACTION 
• Refer the employee to DHS if he or she decides to contest or close the case 
• If the employee decides to contest: 

• Attach and submit or express mail a copy of employee’s photo document to 
DHS if the TNC is due to photo mismatch 

• Print Referral Date Confirmation, provide it to the employee and attach a 
copy to the employee’s Form I-9 

• Check E-Verify for case result updates and follow steps based on case result 
provided 

EMPLOYEE ACTION 
• Contact DHS within eight Federal Government working days  
• Follow DHS instructions for the next steps 
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3.4 SSA CASE IN CONTINUANCE AND DHS CASE IN 
CONTINUANCE 
An ‘SSA or DHS Case in Continuance’ status indicates that the employee has visited 
an SSA field office and/or contacted DHS, but more time is needed to determine a 
final case result. The reason SSA or DHS needs more time varies with each situation. 
Employers should check E-Verify periodically for case result updates. The employer 
may not terminate or take adverse action against an employee because of the TNC 
while SSA or DHS is reviewing the employee’s case.  

 
Once SSA or DHS has updated E-Verify, the case will have one of the following 
results:  

For DHS CASE IN CONTINUANCE:  

 EMPLOYMENT AUTHORIZED, Section 2.4 
 DHS FINAL NONCONFIRMATION, Section 4.1 

For SSA CASE IN CONTINUANCE: 

 EMPLOYMENT AUTHORIZED, Section 2.4 
 SSA FINAL NONCONFIRMATION, Section 4.1 
 REVIEW AND UPDATE EMPLOYEE DATA, Section 3.2 
 DHS VERIFICATION IN PROCESS, Section 2.5 

Each case result requires its own actions or steps for employers to continue or close 
the case. These actions are outlined in each case result section throughout this 
manual. 

NOTE: If a case has had a ‘SSA or DHS Case in Continuance’ result for more than 60 
Federal Government working days, contact E-Verify Customer Support at 888-464-
4218 or E-Verify@dhs.gov. 

CASE IN CONTINUANCE SUMMARY 

EMPLOYER ACTION 
• Check E-Verify for case result updates and follow steps based on case result 

provided 

EMPLOYEE ACTION 
• NONE  

mailto:E-Verify@dhs.gov
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4.0 FINAL CASE RESOLUTION 
To complete the E-Verify process, every case must receive a final case result and 
then be closed. Closing a case is easy. E-Verify guides you through the process after 
you receive a final case result. 

4.1 FINAL CASE RESULTS 
Final case results are displayed in the ‘Final Case Results – Overview.’ 

FINAL CASE RESULTS – OVERVIEW 

Employment Authorized The employee’s information matched records 
available to SSA and/or DHS. See Section 2.4. 

SSA or DHS Final Nonconfirmation 
E-Verify cannot confirm an employee’s employment 
eligibility after the employee visited SSA or contacted 
DHS. 

DHS No Show The employee did not contact DHS within eight 
Federal Government working days. 

Error: Close Case and Resubmit 
This case cannot continue because the expiration 
date entered for the employee’s U.S. Passport, 
Passport Card or driver’s license is incorrect. A new 
case must be created in E-Verify. 

SSA FINAL NONCONFIRMATION AND DHS FINAL 
NONCONFIRMATION 

An ‘SSA or DHS Final Nonconfirmation’ case result is received when E-Verify cannot 
verify an employee’s employment eligibility after an employee has visited a SSA field 
office or contacted DHS during the TNC referral process. Employers must close the 
case once an ‘SSA or DHS Final Nonconfirmation’ has been provided. 

The employer may terminate employment based on a case result of ‘SSA or DHS 
Final Nonconfirmation’ with no civil or criminal liability as noted in “Responsibilities of 
the Employer,” Article II, Section A, paragraph 8 of the MOU. 
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SSA/DHS FINAL NONCONFIRMATION SUMMARY 

EMPLOYER ACTION 
• Receive ‘SSA or DHS Final Nonconfirmation’ case result   
• Close case 

EMPLOYEE ACTION 
• NONE  

DHS NO SHOW 

A ‘DHS No Show’ case result indicates that the employee did not contact DHS within 
eight Federal Government working days and is considered a Final Nonconfirmation. 
Employers must close E-Verify cases when they receive a Final Nonconfirmation. 

Employers may terminate employment based on a case result of ‘DHS No Show’ with 
no civil or criminal liability as noted in “Responsibilities of the Employer,” Article II, 
Section A, paragraph 8 in the MOU. 

 

DHS NO SHOW SUMMARY 

EMPLOYER ACTION 
• Receive ‘DHS No Show’ case result   
• Close case 

EMPLOYEE ACTION 
• NONE  
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ERROR: CLOSE CASE AND RESUBMIT 

If the expiration date entered for the employee’s U.S. Passport, Passport Card or 
driver’s license is incorrect, E-Verify prompts an ‘Error: Close Case and Resubmit’ 
case result and processing of the case cannot continue.  

Because document information for a case that has already been submitted cannot be 
changed, the case must be closed and a new case created with correct information. 
The employer should select the closure statement option: ‘The case is invalid 
because the data entered is incorrect’ and close this case. Now the employer can 
create a new case for this employee using the correct document expiration date. 

IMPORTANT: This does not mean that the employee is not authorized to work. 
E-Verify can confirm the employment eligibility of this employee once the new case is 
created and the correct document expiration date has been entered. 

 

ERROR: CLOSE CASE AND RESUBMIT SUMMARY 

EMPLOYER ACTION 
• Receive ‘Error: Close Case and Resubmit’ case result 
• Close case using closure statement option: ‘The case is invalid because the 

data entered is incorrect’  
• Resubmit case using the correct document expiration date for the U.S. 

Passport, Passport Card or driver’s license  

EMPLOYEE ACTION 
• If necessary, provide employer with unexpired U.S. Passport, Passport Card or 

driver’s license  
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4.2 CLOSE CASE 
To properly complete the E-Verify process, employers must close EVERY case they 
create. There are 11 case closure statements. To assist employers in making the 
correct choice and to reduce the number of options, E-Verify requires employers to 
state whether the employee is still employed. To close a case, employers follow the 
steps outlined in the ‘Close Case – Process Overview.’  

CLOSE CASE – PROCESS OVERVIEW 

 Click ‘Close Case.’   

 

 Next, indicate whether the employee is still employed. Select yes or no and click 
‘Continue.’ Your response to the question: “Is (employee’s name) currently employed with 
this company?” will determine which case closure statement options will appear on the 
next screen. 

 
 Next, select the most appropriate statement and click ‘Continue.’  
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CLOSE CASE – PROCESS OVERVIEW 

 
 Record the case verification number on the employee’s Form I-9, or print the case details 

and file it with the employee’s Form I-9. 

 
 This completes the E-Verify verification process. 

Every case created in E-Verify MUST be closed. To close a case, select one of the 
case closure statements. E-Verify will present only the statements that are relevant 
to each case because not all of the case closure statements apply to every situation. 

NOTE – CLOSE CASE 

When answering the question, “Is the employee currently employed with this company?” it is 
important to consider the following: 

 If the employee did not contest a Tentative Nonconfirmation (TNC) or received a Final 
Nonconfirmation or ‘DHS No Show,’ the employer will decide if the employee will 
continue working. If : 
• Employee’s employment is continued, select ‘Yes.’ 
• Employee’s employment is to be terminated, select ‘No.’ 

 
 If the employee has accepted a job offer, but has not yet started work and received a 

TNC but decided not to contest, or received a Final Nonconfirmation, the employer 
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should decide whether to allow the employee to start work. If the employer decides to: 
• Allow the employee to start work as planned, select ‘Yes.’ 
• Terminate the employee’s employment offer, select ‘No.’  

CASE CLOSURE STATEMENTS 

 The employee continues to work for the employer after receiving an 
Employment Authorized result. 

E-Verify has verified that the employee is eligible to work in the United States 
and the employee continues to work for the employer. 

 The employee continues to work for the employer after receiving a Final 
Nonconfirmation result. 

E-Verify cannot verify that this employee is authorized to work in the United 
States. The employee had contested the tentative nonconfirmation (TNC), but 
was unable to resolve it. The employer chooses to exercise its legal right to allow 
the employee to continue to work. 

 The employee continues to work for the employer after receiving a No 
Show result. 

E-Verify cannot verify that this employee is authorized to work in the United 
States. The employee had contested the tentative nonconfirmation (TNC), but did 
not take action to resolve it. The employer chooses to exercise its legal right to 
allow the employee to continue to work. 

 The employee continues to work for the employer after choosing not to 
contest a Tentative Nonconfirmation. 

E-Verify cannot verify that this employee is authorized to work in the United 
States. The employee chose not to contest the tentative nonconfirmation. The 
employer chooses to exercise its legal right to allow the employee to continue to 
work. 

 The employee was terminated by the employer for receiving a Final 
Nonconfirmation result. 

E-Verify cannot verify that this employee is authorized to work in the United 
States. The employee had contested the tentative nonconfirmation, but was 
unable to resolve it. The employer terminated the employee because of the final 
nonconfirmation result. 

 The employee was terminated by the employer for receiving a No Show 
result. 

E-Verify cannot verify that this employee is authorized to work in the United 
States. The employee had contested the tentative nonconfirmation (TNC), but did 
not take action to resolve it. The employer terminated the employee because of 
the ‘no show’ result. 

 The employee was terminated by the employer for choosing not to 
contest a Tentative Nonconfirmation. 

E-Verify cannot verify that this employee is authorized to work in the United 
States. The employee chose not to contest the tentative nonconfirmation (TNC). 
The employer terminated the employee because the employee chose not to 
contest the TNC. 
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 The employee voluntarily quit working for the employer. 

The employee chose to stop working for the employer. 

 The employee was terminated by the employer for reasons other than 
E-Verify. 

The employer terminated the employee for reasons unrelated to E-Verify. 

 This case is being closed because of technical issues with E-Verify. 

This case is being closed because of technical issues with E-Verify.  E-Verify was 
unable to process this case due to a technical issue.  The employer is closing this 
case and needs to create a new case.  

 The case is invalid because another case with the same data already 
exists. 

An E-Verify case with the same data was already created for this employee. This 
is a duplicate case. 

NOTE: If a case is closed as invalid, it does not void the case or change the case 
result. A case closed as invalid will still display the last case result even though it has 
been closed. 

 The case is invalid because the data entered is incorrect. 

The data entered for this employee was not correct. 

NOTE: If a case is closed as invalid, it does not void the case or change the case 
result. A case closed as invalid will still display the last case result even though it has 
been closed 

CLOSE CASE SUMMARY 

EMPLOYER ACTION 
• Click ‘Close Case’ 
• Indicate whether the employee is still employed 
• Select the appropriate case closure statement  
• Record case verification number on Form I-9 or print screen and file it with Form I-9 
• The E-Verify process is now completed  

EMPLOYEE ACTION 

• NONE  

4.3  CASE ALERTS 
Case alerts are found at the bottom of the home page which is available when a user 
logs in to E-Verify. The purpose of this feature is to bring attention to cases that 
need action and provide the following information:  

 Open Cases to be Closed 
 Cases with New Updates 
 Work Authorization Documents Expiring 

The E-Verify home page indicates the number of cases that require attention by a 
number in a red circle on the alert. Each case alert can be accessed by clicking on 
the alert. Cases can also be accessed through ‘View Cases’ and ‘Search Cases’ from 
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the navigation menu in E-Verify. Follow the steps outlined in the ‘Case Alerts- 
Process Overview’ to use the case alerts feature.  



Page 50 

   
M-775, E-Verify User Manual | August 2016  www.dhs.gov/E-Verify 
 

CASE ALERTS – PROCESS OVERVIEW  

 E-Verify user home page display with no case alerts. 

 
 E-Verify user home page display with case alerts. 

 
 

 Click on the alert requiring your attention to access your case alert(s).  

Case alerts can also be accessed: 

 From ‘Cases,’ select ‘Search Cases.’  

 
 Determine your search criteria and click ‘Search.’ 
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CASE ALERTS – PROCESS OVERVIEW  

 

OPEN CASES TO BE CLOSED 

Any case created in E-Verify and assigned a case verification number must be closed. 
The ‘Open Cases to be Closed’ case alert provides quick access to all cases that need 
to be closed. Features of this tab include:  

 Sort cases by: status, last name, first name, case number or hire date 
 A quick link to each case by clicking on the case number 

CASES WITH NEW UPDATES 

The ‘Cases with New Updates’ case alert is a quick link to all cases that have had a 
change in case result. This case alert is an easy way to manage these cases.  

 

WORK AUTHORIZATION DOCUMENTS EXPIRING 

The 'Work Authorization Docs Expiring' case alert is a notification that an employee's 
Employment Authorization Document (Form I-766) or an Arrival-Departure Record 
(Form I-94) document is expiring. This alert is intended as a reminder to reverify the 
employee by completing Section 3 of Form I-9. However, E-Verify should not be used 
for reverification, so do not use E-Verify to create a new case. 
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Because this is simply a reminder, no action is required or permitted in E-Verify. You 
may dismiss each alert by clicking ‘Dismiss Alert.’ 

This alert will only appear if the document the employee presented for the original 
E-Verify case was either an Employment Authorization Document (Form I-766) or an 
Arrival-Departure Record (Form I-94). Also, the alert only appears the first time the 
document expires—subsequent expiration dates will not activate this case alert. 
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5.0 CASE REPORTS 
There are five types of case reports available in E-Verify for persons or entities who 
are enrolled as employers. These include: ‘Corporate Overview of Pilot Usage,’ 
‘Duplicate Case Report, ’ ‘Quick Audit Report,’ ‘User Audit Report,’ and ‘User Report.’ 
This section provides information on these reports and how to create them in         
E-Verify.  

NOTE: All reports display only the last four digits of an employee’s Social Security 
number for added security and to protect employees’ privacy. 

A description of each report is provided in the ‘Reports – Overview.’ 

REPORTS – OVERVIEW 

REPORT DESCRIPTION 

Corporate Overview of Pilot Usage 

This report displays the number of cases created by the 
employer within a federal government fiscal year, which 
begins October 1 and ends September 30 of the 
following calendar year. If the employer has not created 
any cases during the fiscal year, a report will appear with 
a total of zero. The report is available to corporate 
administrators and program administrators, but not 
general users 

Duplicate Case Report 

This report displays cases that were determined to be a 
duplicate of cases created in E-Verify with the same 
Social Security number. If your company has not created 
any duplicate cases, a report will appear with no rows. 
This report is available to corporate administrators and 
program administrators. 

Quick Audit Report 

This report provides case data about each case that 
matches the user-entered search criteria in Excel format. 
The case data includes basic company and case 
identifiers and case resolution information. The case data 
does not include sensitive employee information such as 
SSNs, or document numbers. This report was designed 
to satisfy the requirement of employers to report their    
E-Verify activity to Federal, State, or local government 
entities. Users should note that this report may contain 
up to 5000 rows and is populated with the city and state 
that is associated with their account.   

User Audit Report 

This report provides summary case information about 
each case that matches the user criteria entered. The 
case information includes the case verification number, 
the date the case was submitted, the last four digits of 
the employee’s SSN, alien number, I-94 number, last 
name, first name, case result, referral information and 
case closure statement. The report is available to 
program administrators and general users. 
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REPORT DESCRIPTION 

User Report 

This report displays a detailed list of the employer's 
users. It includes each user’s name, user role, contact 
telephone number and the last date he or she logged in 
to E-Verify. The report is available to program 
administrators and general users, but a general user 
cannot view user information for other users. 

 

To create a Report,’ see ‘Report Process Overview.’ 

REPORTS PROCESS OVERVIEW 

 Select ‘View Reports’ from Reports. 
 

 
 

 Select the report you want to create from the options available. A description of the report 
is provided on the “Select a report” screen. 

 
 Click ‘Next.’  
 Determine your search criteria and click ‘Run Report.’   
 Use report as needed. 
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6.0 ACCOUNT ADMINISTRATION 
User account administration provides individual users specific functions and 
permissions to update their accounts, change their passwords and perform other 
functions explained in this section.  

It is important to distinguish that the user account functions are different for each 
user role.  

6.1 USER ROLES 
Permissions and functions in E-Verify granted to the user differ for each user role. 
There are two user roles: program administrator and general user.  

Every employer account must have at least one program administrator who provides 
support for the general user and manages the company profile. Employers can 
choose to have general users who will only be able to create and manage their own 
cases. General users and program administrators must successfully complete the 
online E-Verify tutorial before they can create or manage cases.  

The ‘User Role Functions Overview’ provides an explanation of the functions of each 
user role. 

USER ROLE FUNCTIONS  -  OVERVIEW 

ROLE ADD 
USERS 

VIEW 
CASES 

UPDATE 
CASES 

UNLOCK 
USERS 

CREATE 
CASES 

Program 
Administrator 
(at least one 

required) 

X x x x x 

General User 
(optional)  x x  x 

6.2 USER ID AND PASSWORD CREATION 
Program administrator can add users in E-Verify. All users are assigned a user ID 
and initial password. Upon being initially registered by the program administrator, 
users receive an email with a user ID and password. E-Verify will prompt users to 
change the initial password for security purposes. Do not share a password with 
other users. Each user must have his or her own user ID and password.  

Passwords are case-sensitive and must be between 8-14 characters, different from 
the assigned user ID, changed every 90 days and have the following characteristics: 

• At least one uppercase or lowercase letter  

• At least one number and at least one special character - special characters 
include: ! @ $ % * ( ) < > ? : ; { } + - ~  

• Contain no more than two identical and consecutive characters in any position 
from the previous password  

• Contain a non-numeric in the first and last positions  
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• Not identical to the user ID  

Additionally, password policy recommends that passwords should not: 

• Contain any dictionary word  

• Contain any proper noun or the name of any person, pet, child or fictional 
character, nor any employee ID number, Social Security number, birth date, 
phone number or any information that could be readily guessed about the 
creator of the password  

• Contain any simple pattern of letters or numbers, such as ‘qwerty’ or ‘xyz123’  

• Contain any word, noun or name spelled backwards 

An example of an acceptable password is found in the ‘Password Example.’  

PASSWORD EXAMPLE 

This is an acceptable password:  

IL!keH2o 
At least 8 characters in length 

An uppercase letter 

A lowercase letter 

A special character 

A number 

E-Verify automatically prompts users to create a new password every 90 days. 
However, users who think their password has been compromised should change it 
immediately. After creating a new password, E-Verify will prompt the user to confirm 
or update his or her email address and phone number. 

If a user attempts to log in with an incorrect password three consecutive times, the 
user is locked out of E-Verify. Password help contact information is listed in the 
information box.   

 

If you are locked out of your user account, first try to reset your password using the 
‘Forgot your password?’ link.  

If you forget your user ID, you may retrieve it by using the ‘Forgot your User ID?’ 
link and providing your email address and phone number when prompted. However, 
if you have more than one user ID associated with your email address and phone 
number, you must contact E-Verify Customer Support at 888-464-4218 for 
assistance. 
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If you are unsuccessful at resetting your password with the automatic system, 
contact your program administrator. If your program administrator is not available 
contact E-Verify Customer Support at 888-464-4218. 

CHANGE YOUR PASSWORD 

Users who suspect their password was compromised should change it immediately. 
To change a password, follow the steps in the ‘Change Password – Process 
Overview.’   
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CHANGE PASSWORD – PROCESS OVERVIEW 

 From ‘Profile,’ select ‘Change Password.’  

 
 ’Enter Old and New Passwords’ page will display. 
 Type current password in the ‘Old Password’ field. 
 Type new password in the ‘New Password’ field. 
 Retype new password in the ‘Re-Type New Password’ field. The new password cannot be 

the same as any of the last six passwords.  
 Enter password challenge questions and answers. 

 

 Click ‘Submit Password Change.’    

CHANGE SECURITY QUESTIONS 

Users can set security questions to allow them to reset their passwords. When a user 
logs into his or her E-Verify account for the first time, E-Verify will automatically 
prompt the user to complete these questions. Users who need to change their 
security questions should follow the steps in ‘Change Security Questions – Process 
Overview.’ 
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CHANGE SECURITY QUESTIONS – PROCESS OVERVIEW 

 From ‘Profile,’ select ‘Change Security Questions.’  

 
 Select a question from the drop down list and enter the answer in the field below. Fields 

with a red asterisk (*) are required fields. 

 
 Click ‘Submit.’ A confirmation message will be displayed. 

6.3 UPDATE USER PROFILE INFORMATION 
Every E-Verify user has a profile that includes his or her name, telephone number, 
fax number and email address. Users should update this information whenever 
necessary using the ‘Edit Profile’ link. To update this information follow the steps 
outlined in the ‘Edit Profile – Process Overview.’  
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EDIT PROFILE – PROCESS OVERVIEW 

 From ‘Profile,’ select ‘Edit Profile.’  

 
 Add information or edit fields as necessary. Fields with a red asterisk (*) are required fields. 
 Click ‘Submit User Profile Changes.’ A confirmation message and the user’s profile 

information will be displayed. 

 
 Review the confirmation message to see whether the request for profile updates was 

successful. If E-Verify is unable to process the user profile updates, try again later.  
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7.0 COMPANY – PROGRAM ADMINISTRATORS  
Program administrators also manage the site administration of their E-Verify 
employer agent account. Program administrators use the ‘Company’ menu to: 

• Add general users 

• Add other program administrators 

• Change or update company profile information 

• Terminate participation in E-Verify  

7.1 ADD NEW USER 
Only program administrators can add E-Verify users. To add an additional user, the 
program administrator must provide the user’s name, phone number, fax number 
(optional) and email address. 

If a user leaves the employer or no longer needs access to E-Verify, a program 
administrator must delete the user’s account. To delete a user’s account, see ‘Delete 
User Account – Process Overview’ in Section 7.2.  

Program administrators who need to add a new E-Verify user should see ‘Add New 
User - Process Overview.’ 

ADD NEW USER – PROCESS OVERVIEW 

 From ‘Company,’ select ‘Add New User.’  

 
 Choose general user or program administrator and provide the person’s name, phone 

number, fax number (optional) and email address and click ‘Next.’ 

 
 Accept the system-generated user ID or create a new user ID. 
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ADD NEW USER – PROCESS OVERVIEW 

 
 Review the information submitted and then click ‘Submit New User.’ 
 The new user will receive his or her user ID and password by email. 

NOTE: Most people receive a confirmation email from E-Verify within a few minutes. Instruct 
the new user to check his or her email inbox as well as spam or junk mail folders. If the 
email is not received within 48 hours, call E-Verify Customer Support at 888-464-4218 for 
assistance. 

7.2 VIEW EXISTING USERS  
Only program administrators can view user information and reset passwords. ‘View 
Existing Users’ allows program administrators to view, search and maintain the 
general users and program administrators assigned to the company, as 
demonstrated in the ‘View Existing Users – Process Overview.’  

VIEW EXISTING USERS – PROCESS OVERVIEW 

 From, ‘Company,’ select ‘View Existing Users.’ 

 
 Search for a user using the criteria displayed in each field. You can enter a partial name and 

a percent sign (%) as a wildcard character.  



Page 63 

   
M-775, E-Verify User Manual | August 2016  www.dhs.gov/E-Verify 
 

VIEW EXISTING USERS – PROCESS OVERVIEW 

 
 Click ‘Display User Summary List.’ 
 This displays a list of user accounts. You can view or modify a user account by selecting the 

user ID.  

 

RESET USER’S PASSWORD 

To reset a user’s password, follow the steps outlined in ‘Reset User’s Password – 
Process Overview.’  

RESET USER’S PASSWORD – PROCESS OVERVIEW 

 Follow the steps in ‘View Existing Users – Process Overview’ to find the user who needs his 
or her password changed. 

 Select the appropriate user by selecting his or her user ID.  
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RESET USER’S PASSWORD – PROCESS OVERVIEW 

 

 Assign a temporary password by completing both fields under ‘Reset User Password.’  
 Click ‘Submit User Modifications.’ 

DELETE USER ACCOUNT 

Program administrators may delete user accounts by following the steps in the 
‘Delete Users – Process Overview.’  

DELETE USERS – PROCESS OVERVIEW 

 First, follow the steps in ‘View Existing Users – Process Overview’ above to find the user 
who needs to be deleted. 

 Click ‘Delete’ in the row of the user’s account you wish to delete on the ‘User Summary List’ 
page.  

OR  

 Click ‘Delete User’ on the ‘View/Modify User Information’ page. 

 
In both instances, the ‘User Deletion Information’ page will open, displaying the information for 
the user whom you want to delete. Click ‘Delete User’ to delete the user’s account.   

After you click ‘Delete User,’ changes will be permanent.   
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7.3 EDIT COMPANY PROFILE  
To update employer information in E-Verify, complete the steps in the ‘Edit Company 
Profile – Process Overview.’ Users may also view the MOU between E-Verify and the 
employer. 

Once a program administrator has updated the employer’s profile, he or she will be 
subject to the rules and requirements associated with the profile and have access to 
all online resources specific to the profile. 

EDIT COMPANY PROFILE – PROCESS OVERVIEW 

 From ‘Company,’ select ‘Edit Company Profile.’  

 
 To modify any section of the ‘Company Information’ page, click ‘View/Edit’ in the section you 

want to modify (e.g., company name and physical location, points of contact, North 
American Industry Classification System (NAICS) code, total hiring sites and total points of 
contact). 

 
 Make the required changes and click ‘Submit.’ 
 Click ‘View MOU’ to view the MOU between E-Verify and the employer. If you have trouble 

viewing your MOU, make sure you have disabled any pop-up blockers and are using the 
latest version of your PDF viewer software. 

https://e-verify.uscis.gov/enroll/PlugIn.htm
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IMPORTANT: After clicking ‘Submit,’ the program administrator cannot undo any changes that 
have been entered without manually re-entering the original information. 

 

 
The E-Verify company ID number is located at top of the ‘Company Information’ 
page. 

COMPANY INFORMATION FIELDS 

Many fields can be updated in the ‘Company Information’ page. Employers should 
keep their company information page up-to-date. If E-Verify ever needs to contact 
the employer, it will be helpful to have current contact information. For additional 
information on each field, see the ‘Company Information – Overview.’  

NOTE: The information on the E-Verify MOU cannot be changed after the enrollment 
process is complete. Any company information updated in E-Verify will not change 
the employer’s original electronically signed MOU.  

COMPANY INFORMATION – OVERVIEW 

FIELD NAME DESCRIPTION 

Company Name Name of employer enrolled in E-Verify. 

Physical Location Location where the employer creates E-Verify cases. 

Mailing Address Employer’s mailing address. If this address is different from the 
physical location. 

Additional Information Additional information about the size of the employer and any 
associated corporate parent company information, if applicable.  

Employer 
Identification Number  

Also known as federal tax identification number. Generally, most 
employers are required to have an employer identification number 
and any employer that has employees is required to have one for 
wage and tax reporting purposes. 

Parent Organization An organization that owns or controls other organizations 
(sometimes called subsidiaries). For corporations, a parent 
corporation is often defined as a corporation that owns more than 
50 percent of another corporation.  

Administrator  Employers may link their employer accounts to a corporate 
administrator account (also called an E-Verify corporate account). 
This gives the employer’s corporate administrator access to its 
employer or E-Verify employer agent account profile, user 
administration and reports that contain case information. Link the 
account only if you have been instructed to do so by your corporate 
administrator. 

Organization 
Designation 

The category that identifies the employer as a Federal, State or 
local government organization or a federal contractor with the FAR 
E-Verify clause in their federal contract, if applicable. 
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UPDATE POINTS OF CONTACT 

Every employer must have at least one person assigned as a point of contact for 
E-Verify issues. Program administrators added during account enrollment are 
automatically assigned as points of contact. To update the point of contact, see the 
‘Update Points of Contact – Process Overview.’  

UPDATE POINTS OF CONTACT – PROCESS OVERVIEW 

 From ‘Company,’ select ‘Edit Company Profile.’  

 
 Click ‘View/Edit’ in the ‘Total Points of Contact’ section of the ‘Company Information’ page to 

modify this information. The ‘Points of Contact Summary’ page opens. 

 
 Click ‘Add’ to add a new point of contact.  
 Click ‘Edit’ after adding the new point of contact's information or modifying an existing point 

of contact's information. The updated ‘Points of Contact Summary List’ page will appear.  
 Click ‘Delete’ to delete a point of contact. The updated ‘Points of Contact Summary List’ 

page will appear.  
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UPDATE POINTS OF CONTACT – PROCESS OVERVIEW 

 
 Click ‘Save and Continue’ when finished updating the point(s) of contact. This brings the 

program administrator back to the ‘Company Information’ page. 

UPDATE NORTH AMERICAN INDUSTRY CLASSIFICATION 
SYSTEM (NAICS) INFORMATION 

The NAICS code classifies employers by industry. During enrollment the employer 
selects the NAICS code. If the employer’s industry classification has changed, this 
should be updated in the E-Verify company profile.  

To update the NAICS code, follow the ‘Update NAICS Code - Process Overview.’ 

UPDATE NAICS CODE – PROCESS OVERVIEW 

 From ‘Company,’ select ‘Edit Company Profile.’  

 
 Click ‘View/Edit’ in the NAICS section of the ‘Company Information’ page.   
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UPDATE NAICS CODE – PROCESS OVERVIEW 

 
 The ‘NAICS Code’ page displays the NAICS code entered when your employer enrolled in 

E-Verify. 
To modify the ‘NAICS Code’ field: 
 Enter the new three digit NAICS code. If the new number is not known, a program 

administrator can search available codes.  
To determine the employer's NAICS code: 

 Click ‘Generate NAICS Code.’  
 Select the appropriate sector and subsector from the drop-down list. As the program 

administrator proceeds from page to page, the corresponding NAICS code appears in 
the ‘NAICS Code’ field.  

 Select the appropriate category for the employer from each list that appears. 
 Click ‘Accept NAICS Code and Continue.’ Once you have accepted the final subsector, 

the ‘Company Information’ page appears.  

 

ADD NEW HIRING SITE(S) 

A hiring site is the location where employees are hired and they complete Form I-9. 
Program administrators can modify the number of hiring sites that participate in  
E-Verify in each state. A participating hiring site means that an employer will create 
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an E-Verify case for every newly hired employee who is hired and completes a Form 
I-9 at that site. 

The ‘Company Hiring Sites’ page shows the states where the employer has hiring 
sites and the number of hiring sites for each state. Program administrators have the 
option to add hiring sites for a new state, edit the number of hiring sites in a state 
where the employer currently has participating hiring sites, or delete a state from the 
hiring site list. 

To add a new state where the employer will have participating hiring sites, see the 
‘Add New State Hiring Site - Process Overview.’  

ADD NEW STATE HIRING SITE – PROCESS OVERVIEW 

 From ‘Company,’ select ‘Edit Company Profile.’  

 
 Click ‘View/Edit’ in the ‘Total Hiring Sites’ section of the ‘Company Information’ page. 

 
 Click ‘Add’ to add participating hiring sites for a new state. Select the state from the drop-

down list. Enter the number of hiring sites, then click ‘Update.’  
 To edit the number of participating hiring sites in a state where the employer currently has 

hiring sites, click ‘Edit’ next to the state whose number of hiring sites you wish to edit. 
Change the number of hiring sites, and then click ‘Update.’  

 To delete a state from the company’s hiring site list, click ‘Delete’ next to the state you want 
to remove. Confirm that you want to remove the state and all of its hiring sites by selecting 
‘Delete Site.’  
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ADD NEW STATE HIRING SITE – PROCESS OVERVIEW 
 Click ‘Next’ to submit modifications and return to the ‘Company Information’ page. 

VIEW MEMORANDUM OF UNDERSTANDING (MOU) 

Program administrators may view the MOU between E-Verify and the employer. To 
view the MOU, follow the steps outlined in the ‘View MOU - Process Overview.’ 

VIEW MOU – PROCESS OVERVIEW 

 From ‘Company,’ select ‘Edit Company Profile.’ 

 From the ‘Company Information’ page, click ‘View MOU’ at the bottom of the screen. 

 The MOU that was electronically signed for that employer will appear in a new window. If the 
MOU does not load, ensure that your pop-up blocker is disabled. 

IMPORTANT: Once the MOU is submitted during enrollment, the information that 
appears on the MOU cannot be changed. However, employers can update their 
information in E-Verify to reflect any changes. Employers who need to provide proof 
of their enrollment in E-Verify may print a copy of their company’s information page 
as proof of their updated information. 

REMINDER 
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 Employers should update their E-Verify account information to reflect any changes. 

7.4 TERMINATE COMPANY PARTICIPATION 
Participation in E-Verify  may be terminated voluntarily by employers. To terminate 
participation, a program administrator, corporate administrator, the signatory of the 
MOU, or an authorized employer representative must submit a termination request 
no later than 30 days in advance of the date the employer would like to close its 
account. Employers may request termination electronically through E-Verify (see 
‘Terminate Company Account – Process Overview’) or by submitting a written 
termination notice by email to E-Verify@dhs.gov. E-Verify employer agents should 
review the ‘Supplemental Guide for E-Verify Employer Agents’ for more information 
on company account termination. 

In accordance with the MOU, Employers must continue to use E-Verify during this 30 
day period or until they receive an email confirming that the account is terminated, 
whichever is sooner. Employers are required to close all open E-Verify cases, even 
after the request to terminate the E-Verify account is made. 

IMPORTANT: Once an account is terminated, all access to the account and its 
associated records is lost. To preserve the records from an E-Verify account, see 
Section 5.0 to create and retain a user audit report before the account is terminated. 
E-Verify case information and documentation must be retained for your employees 
for the same length of time as their Forms I-9. 

To request termination of employer participation in E-Verify, perform the steps 
outlined in ‘Terminate Company Account – Process Overview.’  

TERMINATE COMPANY PARTICIPATION – PROCESS OVERVIEW 

 From ‘Company,’ select ‘Close Company Account.’ 

 Type the reason for closing the account in the ‘Termination Request Reason’ field. 

 Click ‘Request Termination.’ 
 A message will appear informing you that E-Verify will be notified of your request to 

terminate participation in the program. 
 You will receive an email confirming that the client’s account is terminated. 
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REMINDER 

 If the employer has more than one E-Verify employer account and wishes that all accounts 
be terminated, the employer must make separate requests to terminate each employer 
account before they will all be closed. 

 Employers who submitted a termination request by mistake should contact E-Verify 
Customer Support at 888-464-4218 for assistance. 

8.0 RESOURCE AND CONTACT INFORMATION 
The E-Verify public website is the primary resource for all E-Verify information, but 
do not hesitate to contact us via phone or email. For easy access to online resources, 
USCIS suggests that employers bookmark or save the websites as ‘favorites’ for easy 
access to them in the future. 

E-VERIFY RESOURCES URL
E-Verify Public Website 

• General information about E-Verify
• Program information and statistics
• Frequently asked questions
• E-Verify user manuals
• E-Verify quick reference guides
• Information about employee rights and employer

obligations

www.dhs.gov/E-Verify 

E-Verify Enrollment Application 

• Website for initial employer enrollment
https://e-verify.uscis.gov/enroll 

E-Verify Access for Employers and Corporate 
Administrators 

• User access to E-Verify

https://e-verify.uscis.gov/emp 

E-Verify Access for E-Verify Employer Agents 

• User access to E-Verify
https://e-verify.uscis.gov/esp 

E-VERIFY CONTACT INFORMATION 

E-Verify Customer Support 

E-Verify Customer Support is available to assist you with using E-Verify, password resets, 
cases and technical support. We can also answer your questions about E-Verify policies and 
procedures, Form I-9 and employment eligibility. We are available Monday through Friday, 
from 8 a.m. Eastern Time to 5 p.m. Pacific Time, except on federal holidays 

For E-Verify Employer Agents: 888-464-4218 
877-875-6028 (TTY) 
E-VerifyEmployerAgent@dhs.gov 

http://www.dhs.gov/e-verify
https://e-verify.uscis.gov/enroll
https://e-verify.uscis.gov/emp
https://e-verify.uscis.gov/esp
mailto:E-VerifyEmployerAgent@dhs.gov
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E-VERIFY CONTACT INFORMATION 

For Clients: 888-464-4218 
877-875-6028 (TTY) 
E-Verify@dhs.gov 

For Employees: 888-897-7781 
877-875-6028 (TTY) 
E-Verify@dhs.gov 

mailto:E-Verify@dhs.gov
mailto:E-Verify@dhs.gov
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E-VERIFY CONTACT INFORMATION 

Department of Justice, Civil Rights Division, Office of Special Counsel for Immigration- 
Related Unfair Employment Practices (OSC) 

OSC is available to answer your questions about immigration-related employment 
discrimination, including discrimination based on citizenship status, immigration status or 
national origin in the Form I-9 and E-Verify processes. 

Employer Hotline: 800-255-8155 
800-362-2735 (TTY) 

Employee Hotline: 800-255-7688 
800-237-2515 (TTY) 

Website: www.justice.gov/crt/about/osc 

http://www.justice.gov/crt/about/osc
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APPENDIX A: ACRONYMS 

Acronym Definition 

DHS U.S. Department of Homeland Security 

DOS U.S. Department of State 

FAR Federal Acquisition Regulation 

IIRIRA Illegal Immigration Reform and Immigrant Responsibility Act 

INA Immigration and Nationality Act of 1952 

IRCA Immigration Reform and Control Act of 1986 

MOU Memorandum of Understanding 

NAICS North American Industry Classification System 

OSC Office of Special Counsel for Immigration Related Unfair 
Employment Practices 

PDF Portable Document Format 

SSA Social Security Administration 

SSN Social Security number 

TNC Tentative Nonconfirmation 

USCIS U.S. Citizenship and Immigration Services 
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APPENDIX B: GLOSSARY 

A 

Acceptable Documents for Verifying Identity and Employment Eligibility 
Documents designated for determining employment eligibility and identity under the 
Immigration and Nationality Act (INA) are listed on Form I-9 and in the ‘Handbook 
for Employers: Guidance for Completing Form I-9 (M-274)’ found at 
http://www.uscis.gov/files/form/m-274.pdf. Employees have the right to choose 
which document or combination of documents to present. Any ‘List B’ document 
presented to an employer participating in E-Verify must contain a photograph. 

Admission Number or I-94 Number 
An 11-digit number that is found on the Arrival-Departure Record (Form I-94 or 
Form I-94A). 

Alien (Noncitizen) 
An individual who is not a citizen or national of the United States. 

Alien Authorized to Work 
A noncitizen who is allowed to work because of his or her immigration status or a 
noncitizen who is granted work authorization by U.S. Citizenship and Immigration 
Services.  

Alien Registration Number or Alien Number (A-number) 
A unique seven-, eight- or nine-digit number assigned to a noncitizen at the time his 
or her A-file is created. The nine-digit U.S. Citizenship and Immigration Services 
number listed on the front of Permanent Resident Cards (Form I-551) issued after 
May 10, 2010, is the same as the Alien Registration Number. The A-number can also 
be found on the back of the Permanent Resident Card. 

Anti-Discrimination Notice 
The anti-discrimination notice is published by the Office of Special Counsel for 
Immigration-Related Unfair Employment Practices, Department of Justice (OSC), and 
provides information to employees concerning discrimination in the workplace. The 
E-Verify memorandum of understanding (MOU) requires participating employers to 
clearly display the notice in English and Spanish. Employers may also display the 
posters in other languages provided by DHS. This notice is available in the ‘Essential 
Resources’ section of E-Verify. For questions about discrimination during the 
employment eligibility verification process, employers may contact OSC at 800-255-
8155 or 800-237-2515 (TTY) or visit OSC’s website at 
http://www.justice.gov/crt/about/osc. 

Arrival/Departure Record (Form I-94 or I-94A) 
A document issued to some noncitizens admitted to the United States. Some of these 
forms are stamped to indicate work-authorized status. Form I-94 or I-94A contains 
an 11-digit admission number that may be used as part of the initial E-Verify case if 
the noncitizen employee does not have an Alien Registration Number. 

B 

http://www.uscis.gov/files/form/m-274.pdf
http://www.justice.gov/crt/about/osc
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C 

Case in Continuance 
This response is given if the Social Security Administration (SSA) or the U.S. 
Department of Homeland Security (DHS) needs more than ten Federal Government 
working days to provide a final case result. The employee continues to work until a 
final case result is provided in E-Verify from SSA or DHS. 

Case Incomplete 
This response is given if the user abandons a case after the ‘Check Information’ 
screen or the photo matching screen appears. The user will need to continue the 
case or close the case. 

Case Verification Number 
A unique number assigned to each E-Verify case that is created when an employer 
submits an initial verification. Employers participating in E-Verify are required to 
record the case verification number on the employee’s Form I-9 or to print the 
screen containing the case verification number and attach it to the employee’s Form 
I-9. 

Client  
An individual or employer that hires an E-Verify employer agent to create E-Verify 
cases on its behalf.  

Close Case 
The step in the verification process when either a final result has been provided or 
the user no longer needs to continue the verification and the case is ready to be 
closed. 

Company ID Number 
The E-Verify company ID number consists of 4 to 6 numerical characters and is 
located on the first page of the memorandum of understanding (MOU), directly below 
the E-Verify logo. Program administrators may also obtain the company ID number 
from the Company Information page in E-Verify under ‘Edit Company Profile.’ 

Corporate Administrator 
This is a type of user who can only use E-Verify to manage multiple employer 
accounts. Corporate administrators cannot create and manage E-Verify cases. 

D 

DHS No Show 

When an employee decides to contest a Tentative Nonconfirmation (TNC), once the 
employer refers the case in E-Verify, the employee has eight Federal Government 
working days to contact DHS and resolve the mismatch. If the employee does not 
contact DHS, E-Verify will automatically change the employee's case status to ‘DHS 
No Show’ after ten Federal Government working days have passed since the case 
was referred. 

“DHS No Show” is the E-Verify case result when the employee did not contact the 
U.S. Department of Homeland Security (DHS) to resolve his or her case and ten 
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Federal Government working days have passed since the date of referral. The ‘DHS 
No Show’ result is considered a Final Nonconfirmation. 

DHS Verification in Process 
A case result of ‘DHS Verification in Process’ means that the employee’s information 
did not match U.S. Department of Homeland Security (DHS) records. The case is 
automatically referred to DHS for further verification. DHS responds to most of these 
cases within 24 hours, but has up to three Federal Government working days to 
respond. Employers should check E-Verify periodically for a response. 

Document Type 
Type of document(s) presented by a newly hired employee to verify identity and 
employment eligibility. 

E 

Employment Authorized 
This is a case result received in E-Verify when the information entered for an 
employee matches records available to the Social Security Administration (SSA) 
and/or the U.S. Department of Homeland Security (DHS). This case result indicates 
that employment eligibility has been confirmed. 

Employment Authorization Document (Form I-766) 
A document issued to noncitizens who are authorized to work in the United States. 
The most recent version of the Employment Authorization Document (Form I-766) 
has been issued since January 1997. 

Form I-9, Employment Eligibility Verification 
The form employers and employees are required to complete when a new employee 
is hired to perform labor or services in return for wages or other remuneration. This 
requirement applies to all employees hired after November 6, 1986. For employers in 
the Commonwealth of the Northern Mariana Islands (CNMI), this requirement applies 
to all employees hired after Nov. 27, 2009. In the CNMI, employers had to complete 
Form I-9 CNMI for every employee hired for employment from November 28, 2009 
to November 27, 2011 and use the standard Form I-9 for employees hired on or 
after November 28, 2011. 

E-Verify Employer Agent 
An individual or entity that creates E-Verify cases on behalf of employers, formerly 
referred to as a designated agent. 

E-Verify 
E-Verify is an Internet-based program which electronically confirms the employment 
eligibility of newly hired employees and existing employees assigned to a covered 
federal contract after Form I-9 has been completed. This involves separate 
verification checks of records available to the Social Security Administration (SSA) 
and/or the U.S. Department of Homeland Security (DHS). 

E-Verify Participation Notice 
The E-Verify Participation Notice informs prospective employees that an employer is 
participating in E-Verify. The memorandum of understanding (MOU) requires 
participating employers to display the notice in a prominent place that is clearly 
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visible to prospective employees and all employees who are to be verified with 
E-Verify.  

F 

Final Nonconfirmation 
If an employee’s employment eligibility cannot be verified, the employer will receive 
a Final Nonconfirmation case result in E-Verify. An employer receiving an ‘SSA or 
DHS Final Nonconfirmation’ response may terminate the employee and will not be 
civilly or criminally liable under any law for the termination, as long as the action was 
taken in good faith reliance on the information provided through E-Verify as noted in 
in “Responsibilities of the Employer,” Article II, Section A paragraph 8 of the MOU. 

Further Action Notice 
A notice generated from E-Verify that the employer must give to an employee after 
his or her E-Verify case receives an SSA or DHS Tentative Nonconfirmation (TNC). If 
an employee decides to contest the TNC, he or she must contact or visit the 
appropriate agency within eight Federal Government working days with this notice to 
initiate resolution of the E-Verify case. 

G 

General Users 
This user type creates cases, views reports and can update his or her user profile. 

H 

Handbook for Employers: Guidance for Completing Form I-9 (M-274) 
Provides detailed instructions on how to complete and retain Form I-9, Employment 
Eligibility Verification.  

Hire Date  
The hire date is the first day of employment in exchange for wages or other 
remuneration, previously referred to as the date on which the employee began 
employment. For the hire date in E-Verify, enter the ‘employee’s first day of 
employment’ date from the ‘Certification’ in Section 2 of the employee’s Form I-9. If 
you rehired an employee within three years of the date that his or her previous Form 
I-9 was completed and have completed Section 3 of Form I-9, enter the 'Date of 
Rehire' from Section 3 of the employee's Form I-9 as the hire date in E-Verify. 

Hiring Site 

A hiring site is the location where employees are hired and they complete Form I-9. 
If cases are created in E-Verify at the same location, it is a verification location AND 
a hiring site.  

I 

Illegal Immigration Reform and Immigrant Responsibility Act of 1996 
(IIRIRA) 
Public Law 104-208 enacted on September 30, 1996 required the Immigration and 
Naturalization Service to conduct three types of employment authorization 
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verification pilot programs. The ‘basic pilot program’ was one of the three programs 
and is the only program still in existence. The ‘basic pilot program’ exists today as 
E-Verify.  

Immigration and Nationality Act of 1952 (INA) 
Public Law 82-414 enacted on June 27, 1952 which, along with other immigration 
laws, treaties and conventions of the United States, relates to the immigration, 
temporary admission, naturalization and removal of noncitizens. 

Immigration Reform and Control Act of 1986 (IRCA) 
Public Law 99-603 enacted on November 6, 1986 sought to eliminate employment 
opportunity as a key incentive for illegal migration to the United States. IRCA 
mandates that all U.S. employers verify the employment eligibility and identity of all 
new hires through completion of Form I-9. It provides remedies to employees and 
sanctions against employers who knowingly hire unauthorized workers or 
discriminate against employees based on citizenship or immigration status or based 
on national origin. 

Initial Case Result 
The results displayed in E-Verify once an employee’s information has been submitted 
as part of a verification case. Initial case results include ‘Employment Authorized,’ 
‘Tentative Nonconfirmation (TNC)’ and ‘DHS Verification in Process.’ 

Interim Case Status 
Certain initial E-Verify results that require additional action before E-Verify can 
provide a final case result. Interim case results include ‘SSA or DHS Tentative 
Nonconfirmation,’ ‘Review and Update Employee Data,’ ‘DHS Verification in Process,’ 
‘SSA or DHS Case in Continuance.’ 

J 

K 

L 

Lawful Permanent Resident 
A noncitizen or alien who has been lawfully granted the privilege of residing and 
working permanently in the United States. 

M 

Memorandum of Understanding (MOU) 
A legal document describing a bilateral or multilateral agreement between/among 
parties. It constitutes a legally binding contract when properly executed (i.e., signed) 
by all the parties. Employers who participate in E-Verify must sign the E-Verify MOU 
between the employer, the U.S. Department of Homeland Security (DHS) and the 
Social Security Administration (SSA). 
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N 

Noncitizen National of the United States 
Persons born in American Samoa, certain former citizens of the former Trust 
Territory of the Pacific Islands who relinquished their U.S. citizenship acquired under 
section 301 of Public Law 94-241 (establishing the Commonwealth of the Northern 
Mariana Islands) by executing a declaration before an appropriate court that they 
intended to be noncitizen nationals rather than U.S. citizens, and certain children of 
noncitizen nationals born abroad. Generally, noncitizen nationals are American 
Samoans. 

O 

Office of Special Counsel (OSC) 
Created by the Immigration Reform and Control Act of 1986 (IRCA), the Office of 
Special Counsel for Immigration Related Unfair Employment Practices (OSC) is part 
of the Civil Rights Division of the U.S. Department of Justice and enforces the anti-
discrimination provision of the Immigration and Nationality Act, 8 USC 1324b, which 
prohibits discrimination in hiring and discharging based upon citizenship or 
immigration status and national origin and discrimination during the employment 
eligibility verification process, which includes Form I-9 and E-Verify.   

P 

Passport (Foreign) 
Any travel document issued by a competent authority showing the bearer’s origin, 
identity and nationality, if any, which is valid for the entry of the bearer into a 
foreign country.   

Passport (United States) 
Document issued by the U.S. Department of State to U.S. citizens and noncitizen 
nationals. 

Password 
A unique identifier that allows registered E-Verify users access to E-Verify. 

Permanent Resident or Lawful Permanent Resident 
A noncitizen who has been lawfully granted the privilege of residing and working 
permanently in the United States. 

Permanent Resident Card (Form I-551) 
First issued by the former Immigration and Naturalization Service beginning in 
December 1997 and now issued by U.S. Citizenship and Immigration Services 
(USCIS), this card is the current version of the document given to permanent 
residents. The document is issued for either two years or ten years. In the current 
version of the Permanent Resident Card (Form I-551), the name of the document 
was changed from Resident Alien Card to Permanent Resident Card. 

Photo Matching 
During the verification process, employers match the photos on certain documents 
provided by employees when completing Form I-9 with the photo that appears in 
E-Verify. Photo matching is activated only when an employee provided a U.S. 
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Passport, Passport Card, Permanent Resident Card (Form I-551) or an Employment 
Authorization Document (Form I-766) as his or her Form I-9 document. 

Photo Match 
The photo on the employee’s document matches the photo supplied by E-Verify. The 
photo transmitted by E-Verify should be the same (identical) photo that appears on 
an employee’s U.S. Department of Homeland Security (DHS) issued document. 
Employers should be able to determine whether the photos match. 

Photo Mismatch 
The photo on the employee’s document does not match the photo supplied by 
E-Verify. The photo transmitted by E-Verify should be the same (identical) photo that 
appears on an employee’s U.S. Department of Homeland Security (DHS) issued 
document. If the employer determines that it does not match, a ‘DHS Tentative 
Nonconfirmation (TNC)’ case result is issued and the employee must be given the 
opportunity to contest. 

Point of Contact 
An individual assigned by the employer who can be contacted about E-Verify issues. 
This person does not have to be one of the two user types. 

Pre-screening 
The prohibited practice of creating a case in E-Verify before a job offer has been 
accepted. 

Program Administrator 
This user type can create user accounts, view reports, create cases, update account 
information and unlock user accounts. 

Q 

R 

Referral Date Confirmation 
A one-page document provided to an employee who has chosen to contest an SSA or 
DHS Tentative Nonconfirmation (TNC) when the case is referred in E-Verify. This 
document provides the employee with the date by which he or she must visit SSA or 
contact DHS.  

Request Name Review 
In some cases E-Verify returns a case result of ‘Employment Authorized,’ but the 
name shown as authorized does not match exactly the name entered into E-Verify 
from the employee’s Form I-9. This can happen because of name variations in 
records available to the U.S. Department of Homeland Security (DHS).  

If the names do not match, the case must be sent to DHS for review. Taking this 
step ensures that the record associated with the ‘Employment Authorized’ case result 
belongs to the employee whose information was entered into E-Verify. 

Review and Update Employee Data 
In some instances, a case status of ‘Review and Update Employee Data’ may occur. 
This means that the Social Security Administration (SSA) found a discrepancy in the 
information it received in the E-Verify referral. This may occur because of 
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typographical errors and/or incorrect information on Form I-9. Form I-9 will need to 
be reviewed with the employee, the information corrected as applicable and then the 
case may be resubmitted. 

S 

Social Security Administration (SSA) 
The federal government agency that administers a national program of contributory 
social insurance. SSA and the U.S. Department of Homeland Security (DHS) jointly 
manage the E-Verify program. 

Social Security Administration (SSA) Referral  
After an employee is advised of an ‘SSA Tentative Nonconfirmation (TNC)’ and has 
signed the SSA TNC Further Action Notice, the employee is referred to SSA to 
resolve the TNC.   

T 

Tentative Nonconfirmation (TNC) 
The employee information was compared to government records and could not be 
verified. This does not necessarily mean that the employee is not authorized to work, 
or that the information provided was incorrect. The employee must either visit the 
Social Security Administration (SSA) or contact the U.S. Department of Homeland 
Security (DHS) to resolve the discrepancy and continue employment. 

U 

U.S. Department of State (DOS) 
The federal government department that is responsible for international relations. 
DOS issues U.S. Passports and Passport Cards. U.S. Passport and Passport Card 
records are available to the U.S. Department of Homeland Security (DHS) for 
confirmation of employment eligibility with E-Verify. 

USCIS Number 
A nine-digit number listed on the front of Permanent Resident Cards (Form I-551) 
issued after May 10, 2010 that is the same as the Alien number (A-number). The 
A-number can also be found on the back of these Permanent Resident Cards. 

User 
An individual with a corporate administrator, program administrator or general user 
account assign to them for use of E-Verify. 

User ID 
The user ID is an assigned identifier with letters and numbers that identifies the user 
of a computer system or network. All users who create cases in E-Verify must have 
their own user IDs. The user ID must be eight characters and may be letters, 
numbers or a combination of both. A user ID is not case sensitive. 
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V 

Verification location 
A verification location is where E-Verify users take the information from an 
employee’s Form I-9 to create a case in E-Verify. 

W, X, Y, Z 
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The Purpose of Form I-129

This form is used by an employer to petition U.S. Citizenship and Immigration Services (USCIS) for an alien beneficiary 
to come temporarily to the United States as a nonimmigrant to perform services or labor, or to receive training.
Form I-129 consists of the: 
1. Basic petition;
2. Individual supplements relating to specific classifications; and
3. H-1B Data Collection and Filing Fee Exemption Supplement (required for H-1B and H-1B1 classifications only).

These instructions are divided into two parts: 
Part 1:  Classifications that always require a petition.

E-2 CNMI -- treaty investor exclusively in the Commonwealth of the Northern Mariana Islands (CNMI).
H-1B -- specialty occupation worker; an alien coming to perform services of an exceptional nature that relate to a  
U.S. Department of Defense-administered project; or a fashion model of distinguished merit and ability.
H-2A -- temporary agricultural worker.
H-2B -- temporary nonagricultural worker.
H-3 -- trainee.
L-1 -- intracompany transferee.
O-1 -- alien of extraordinary ability in arts, science, education, business, or athletics.
O-2 -- accompanying alien who is coming to the United States to assist in the artistic or athletic performance of an 
O-1 artist or athlete.
P-1 -- major league sports.
P-1 -- internationally recognized athlete/entertainment group.
P-1S -- essential support personnel for a P-1.
P-2 -- artist/entertainer in reciprocal exchange program.
P-2S -- essential support personnel for a P-2.
P-3 -- artist/entertainer coming to the United States to perform, teach, or coach under a program that is culturally 
unique.
P-3S -- essential support personnel for a P-3.
Q-1 -- alien coming temporarily to participate in an international cultural exchange program.
R-1 -- religious worker.

Part 2:  Classifications that require a petition only if the beneficiary is already in the United States and requesting an 
extension of stay or a change of status:

E-1 -- treaty trader.
E-2 -- treaty investor (not including E-2 CNMI treaty investors).
E-3 -- Free Trade Agreement professionals from Australia.
Free Trade Nonimmigrants -- H-1B1 specialty occupation workers from Chile or Singapore and TN professionals 
from Canada or Mexico.
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Who May File Form I-129?

General.  A U.S. employer may file this form and applicable supplements to classify an alien in any nonimmigrant 
classification listed in Part 1. or Part 2. of these instructions.  A foreign employer, U.S. agent, or association of U.S. 
agricultural employers may file for certain classifications as indicated in the specific instructions.
Agents.   A U.S. individual or company in business as an agent may file a petition for workers who are traditionally 
self-employed or workers who use agents to arrange short-term employment on their behalf with numerous employers, 
and in cases where a foreign employer authorizes the agent to act on its behalf.  A petition filed by an agent must include 
a complete itinerary of services or engagements, including dates, names, and addresses of the actual employers, and the 
locations where the services will be performed.  A petition filed by a U.S. agent must guarantee the wages and other terms 
and conditions of employment by contractual agreement with the beneficiary or beneficiaries of the petition.  The agent/
employer must also provide an itinerary of definite employment and information on any other services planned for the 
period of time requested.
Including more than one alien in a petition.  You may include on the same petition multiple aliens who seek admission 
in the H-2A, H-2B, H-3, P-1, P-2, P-3, P-1S, P-2S, P-3S, O-2, or Q-1 classifications provided all will:
1. Be employed for the same period of time; and
2. Perform the same services, receive the same training, or participate in the same international cultural exchange 

program.
NOTE:  Employers must file a separate Form I-129 to petition for O and P essential support personnel apart from any 
petition they file for O or P principal aliens or P group or team.  All essential-support beneficiaries listed on this petition 
must establish prior essentiality to the principal O or P aliens.
Exception:  It is recommended that H-2A and H-2B petitions for workers from countries not listed on the respective 
“Eligible Countries List” be filed separately.  See www.uscis.gov for the list of H-2A and H-2B participating countries.
Multiple locations.  A petition for aliens to perform services or labor or receive training in more than one location must 
include an itinerary with the dates and locations where the services or training will take place.
Naming beneficiaries.  Allbeneficiaries in a petition must be named except for an H-2A agricultural worker or an H-2B 
temporary nonagricultural worker.
Exceptions for H-2A/H-2B temporary workers:  You must provide the name, date of birth, country of birth, and country 
of nationality of all H-2A and H-2B workers when (1) the petition is filed for a worker who is a national of a country 
not designated by the Secretary of Homeland Security as eligible to participate in the H-2A or H-2B program; or (2) the 
beneficiary is in the United States.  In addition, USCIS may require the petitioner to name H-2B beneficiaries where the 
name is needed to establish eligibility for H-2B nonimmigrant status.
Where some or all of the beneficiaries are not named, specify the total number of unnamed beneficiaries and total number 
of beneficiaries in the petition.

General Filing Instructions

USCIS provides forms free of charge through the USCIS website.  In order to view, print, or fill out our forms, you should 
use the latest version of Adobe Reader, which can be downloaded for free at http://get.adobe.com/reader/.
Each petition must be properly signed and filed.  A photocopy of a signed petition or a typewritten name in place of a 
signature is not acceptable.
Each petition must be accompanied by the appropriate filing fees.  (See the What Is the Filing Fee section of these 
instructions.)
Evidence.  You must submit all required initial evidence along with all the supporting documentation with your petition at 
the time of filing.
Biometrics Services Appointment for Certain Beneficiaries Who Will be Working in the CNMI.  After receiving your 
petition and ensuring completeness, USCIS will inform you in writing when the beneficiary needs to go to his/her local 
USCIS Application Support Center (ASC) for his/her biometrics services appointment.  Failure to attend the biometrics 
services appointment may result in denial of your petition.

http://www.uscis.gov
http://get.adobe.com/reader/
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Form I-94, Arrival - Departure Record.  If U.S. Customs and Border Protection (CBP) or USCIS issued the beneficiary 
a Form I-94, Arrival-Departure Record, provide his/her I-94 admission number and date that his/her authorized period of 
stay expires or expired (as shown on the Form I-94).  The I-94 admission number also is known as the Departure Number 
on some versions of Form I-94.
NOTE:  If the beneficiary was admitted to the United States by CBP at an airport or seaport after April 30, 2013, he/she 
may have been issued an electronic Form I-94 by CBP, instead of a paper Form I-94.  He/she may visit the CBP website at 
www.cbp.gov/I94 to obtain a paper version of the electronic Form I-94.  CBP does not charge a fee for this service.  Some 
travelers admitted to the United States at a land border, or air or sea port, after April 30, 2013 with a passport or travel 
document, who were issued a paper Form I-94 by CBP, may also be able to obtain a replacement Form I-94 for the CBP 
website without charge.  If Form I-94 cannot be obtained from the CBP website, it may be obtained by filing Form I-102, 
Application for Replacement/Initial Nonimmigrant Arrival-Departure Document, with USCIS.  USCIS does charge a fee 
for this service.  Form I-102 may be filed together with this Form I-129.
Copies.  You may submit a legible photocopy of any document requested, unless the instructions specifically state that 
you must submit an original document.  Original documents submitted when not required may remain a part of the record, 
and will not be automatically returned to you.
Translations.  Any document you submit to USCIS information in a foreign language must have a full English language 
translation.  The translator must certify that the English language translation is complete and accurate, and that he or she is 
competent to translate from the foreign language into English.

How to Fill Out Form I-129
1. Type or print legibly in black ink.
2. Complete the basic form and any relating supplements.
3. If you need extra space to complete any item, go to Part 9., Additional Information About Your Petition for 

Nonimmigrant Worker, indicate the Page Number, Part Number, and Item Number to which your answer refers, 
and date and sign each sheet.

4. Answer all questions fully and accurately.  If an item is not applicable or the answer is “none,” type or print “N/A”.
5. Submit a duplicate copy of the petition and all supporting documentation.  Failure to do so may result in delays in 

processing this petition or in visa processing abroad.

Petitioner Information
Complete the “Legal Name of Petitioner” field (if the petitioner is an individual person or a company or organization).   
For mailing address, list the address of the petitioner’s primary office within the United States.  This address will 
determine the filing jurisdiction if the beneficiary will be providing services or completing training in multiple locations.

Basis for Classification
The following explains the choices listed in Part 2., Item Number 2., of the Form I-129.
A. New employment.  Check this box if the beneficiary:

(1) Is outside the United States and holds no classification;
(2) Will begin employment for a new U.S. employer in a different nonimmigrant classification than the beneficiary 

currently holds; or
(3) Will work for the same employer but in a different nonimmigrant classification.
NOTE:  Do not check this box if the beneficiary will work for the same employer in the same classification but 
there is a material change in the terms and conditions of employment, training, or the beneficiary’s eligibility as 
specified in the original approved petition.  Check the box for Item f., Amended Petition, instead.

B. Continuation of previously approved employment without change with the same employer.  Check this box 
if you are applying to continue the employment of the beneficiary in the same nonimmigrant classification the 
beneficiary currently holds and there has been no change to the employment.

C. Change in previously approved employment.  Check this box if you are notifying USCIS of a non-material change 
to the previously approved employment such as a change in job title without a material change in job duties.

http://www.cbp.gov/I94
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D. New concurrent employment.  Check this box if you are applying for a beneficiary to begin new employment 
with an additional employer in the same nonimmigrant classification the beneficiary currently holds while the 
beneficiary will continue working for his or her current employer in the same classification.

E. Change of employer.  Check this box if you are applying for a beneficiary to begin employment working for a 
new employer in the same nonimmigrant classification that the beneficiary currently holds.

F. Amended petition.  Check this box if you are applying to notify USCIS of a material change in the terms or 
conditions of employment or training or the beneficiary’s eligibility as specified in the original approved petition.  
Additionally, petitioners requesting H-2A or H-2B substitutions should check this box.

Requested Action
The following explains the kinds of action petitioners/employers may choose for Part 2., Information About This 
Petitioner, Item Number 4. of Form I-129.  Choose only one action.
A. Notify the office listed in Part 4. so the beneficiary(ies) can seek a visa or admission.  Check this box if the 

beneficiary is outside of the United States, or, if the beneficiary is currently in the United States, but he or she will 
leave the United States to obtain a visa/admission abroad.

B. Change the status and extend the stay of beneficiaries who are now in the United States in another status.  
Check this box if the beneficiary is currently in the United States in a different nonimmigrant classification and is 
applying to change to a new, nonimmigrant status.
Exception:  If the beneficiary seeks to change status to H-1B1 Chile/Singapore or TN classification, see Item f. 
below.

C. Extend the stay of each beneficiary who now holds this status.  Check this box if the beneficiary is currently 
in the United States in a nonimmigrant classification and is requesting an extension of his or her stay in the same 
nonimmigrant classification.
Exception:  If the beneficiary seeks to extend his/her stay in H1B1 Chile/Singapore or TN classification, see 
Item e. below.

D. Amend the stay of each beneficiary who now holds this status.  Check this box if the beneficiary is currently in 
the United States in the same nonimmigrant classification and you are notifying USCIS of any material changes 
in the terms and conditions of employment, training or the beneficiary’s eligibility as specified in the original 
approved petition.

E. Extend the status of a nonimmigrant classification that is based on a Free Trade Agreement.  Check this box 
if the beneficiary is currently in the United States based on a Free Trade Agreement (H-1B1 Chile/Singapore or 
TN classification) and is requesting an extension of his or her stay in that same classification.

F. Change status to a nonimmigrant classification that is based on a Free Trade Agreement.  Check this box 
if the beneficiary is currently in the United States in a different nonimmigrant classification and is applying 
to change to a nonimmigrant classification based on a Free Trade Agreement (H-1B1 Chile/Singapore or TN 
classification).

Certification Pertaining to the Release of Controlled Technology or Technical Data to Foreign Persons in the 
United States
U.S. Export Controls on Release of Controlled Technology or Technical Data to Foreign Persons.  The Export 
Administration Regulations (EAR) (15 CFR Parts 770-774) and the International Traffic in Arms Regulations (ITAR) (22 
CFR Parts 120-130) require U.S. persons to seek and receive authorization from the U.S. Government before releasing to 
foreign persons in the United States controlled technology or technical data.  Under both the EAR and the ITAR, release 
of controlled technology or technical data to foreign persons in the United States--even by an employer--is deemed to be 
an export to that person’s country or countries of nationality.  One implication of this rule is that a U.S. company must 
seek and receive a license from the U.S. Government before it releases controlled technology or technical data to its 
nonimmigrant workers employed as H-1B, H-1B1, L-1, or O-1A beneficiaries.
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Requirement to Certify Compliance with U.S. Export Control Regulations.  The U.S. Government requires each 
company or other entity that files a Form I-129 to certify that to the best of its knowledge at the time of filing it has 
reviewed the Export Administration Regulations (EAR) and the International Traffic in Arms Regulations (ITAR) and 
determined whether it will require a U.S. Government export license to release controlled technology or technical data to 
the beneficiary.
If an export license is required, the company or other entity must further certify that it will not release or otherwise 
provide access to controlled technology or technical data to the beneficiary until it has received the required authorization 
from the U.S. Government.
The petitioner must indicate whether or not a license is required in Part 6., Certification Regarding the Release of 
Controlled Technology or Technical Data to Foreign Persons in the United States, of Form I-129.
Controlled Technology and Technical Data.  The licensing requirements described above will affect only a small 
percentage of petitioners because most types of technology are not controlled for export or release to foreign persons.  
The technology and technical data that are, however, controlled for release to foreign persons are identified on the EAR’s 
Commerce Control List (CCL) and the ITAR’s U.S. Munitions List (USML).  The CCL is found at 15 CFF Part 774,  
Supp. 1.  See http://www.access.gpo.gov/bis/ear/ear_data.html#ccl.  The USML is at 22 CFR 121.1.  See  
http://www.pmddtc.state.gov/regulations_laws/itar.html.  The EAR-controlled technology on the CCL generally 
pertains to that which is for the production, development, or use of what are generally known as “dual-use” items.  The 
ITAR-controlled technical data on the USML generally pertains to that which is directly related to defense articles. 
The U.S. Department of Commerce’s Bureau of Industry and Security administers the CCL and is responsible for 
issuing licenses for the release to foreign persons of technology controlled under the EAR.  The U.S. Department of 
State’s Directorate of Defense Trade Controls (DDTC) administers the USML and is responsible for issuing licenses 
for the release to foreign persons of technical data controlled under the ITAR.  Information about the EAR and how to 
apply for a license from BIS are at www.bis.doc.gov.  Specific information about EAR’s requirements pertaining to the 
release of controlled technology to foreign persons is at www.bis.doc.gov/index.php.policy-guidance/deemed-exports.  
Information about the ITAR and how to apply for a license from DDTC are at www.pmddtc.state.gov.

Classification - Initial Evidence

For all classifications, if a beneficiary is seeking a change of status or extension of stay, evidence of maintenance of 
status must be included with the new petition.  If the beneficiary is employed in the United States, the petitioner may 
submit copies of the beneficiary’s last 2 pay stubs, Form W-2, and other relevant evidence, as well as a copy of the 
beneficiary’s Form I-94, passport, travel document, or I-797.
The beneficiary’s dependent family members (generally, spouses and children under 21) should use Form I-539, 
Application to Change/Extend Nonimmigrant Status, to apply for a change of status or extension of stay.
A nonimmigrant, who must have a passport to be admitted, generally must maintain a valid passport during his or her 
entire stay.
The following nonimmigrants are not eligible to change status:
1. An alien admitted under a visa waiver program;
2. An alien is transit (C) or in transit without a visa (TWOV);
3. A crewman (D);
4. A fiancé(e) (K-1) or his or her dependent (K-2);
5. A spouse of a U.S. citizen (K-3) or his or her dependent (K-4);
6. A J-1 exchange visitor who was admitted in J-1 status for the purpose of receiving graduate medical training;
7. A J-1 exchange visitor subject to the foreign residence requirement who has not received a waiver of that requirement; 

and
8. An M-1 student to an H classification, if training received as an M-1 helped him or her qualify for H classification.

http://www.access.gpo.gov/bis/ear/ear_data.html%23ccl
http://www.pmddtc.state.gov/regulations_laws/itar.html
http://www.bis.doc.gov
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Part 1.  Petition Always Required

The following classifications always require a petition.
The initial evidence listed below and the initial evidence listed under the instructions for a change of status or extension of 
stay must be included with a petition for a new or concurrent employment or for an extension where there is a change in 
previously approved employment.
However, a petition for extension based on unchanged, previously approved employment should only be filed with the 
initial evidence required in the extension of stay instructions.

E-2 CNMI
An E-2 CNMI investor is an alien who seeks to enter or remain in the Commonwealth of the Northern Mariana 
Islands (CNMI) in order to maintain an investment in the CNMI that was approved by the CNMI government 
prior to November 28, 2009.  An E-2 CNMI investor classification is specifically limited to an alien investor who 
has previously been granted a qualifying long term investor status under the laws of the CNMI.  This classification 
allows an eligible alien to be lawfully present in the CNMI in order to maintain the investment during the 
transition period from CNMI to Federal immigration law.  An investor’s nationality is not a qualifying factor in the 
issuance of an E-2 CNMI investor classification.

This classification expires on December 31, 2019
A petition for the initial issuance of an E-2 CNMI investor classification must be filed within 2 years of the date the E-2 
CNMI investor classification became available, which was January 18, 2011.  Petitions for the initial issuance of the E-2 
CNMI filed after January 18, 2013 will be rejected.
Requests for extension of the E-2 CNMI investor classification may be granted, in increments of not more than 2 years, 
until December 31, 2019.
Applications for the dependents of E-2 CNMI investors must be filed on Form I-539, Application to Extend/Change 
Nonimmigrant Status.
Write E-2C in the classification block.
The petition must be filed with documentary evidence of:
1. Continuous maintenance of the terms and conditions of E-2 CNMI investor nonimmigrant status;
2. Physical presence in the CNMI at the time of filing of the extension of stay request; and
3. The fact that the beneficiary will not leave during the pendency of the extension of stay request.

H-1B Nonimmigrants (Three Types)
The H-1B classification is for aliens coming to the United States temporarily to perform services in a specialty 
occupation.
Write H-1B in the classification block.
A specialty occupation is one that requires the theoretical and practical application of a body of highly specialized 
knowledge to fully perform the occupation and requires the attainment of a bachelor’s or higher degree in a specific 
specialty, or its equivalent, as a minimum for entry into the occupation in the United States.
The petition must be filed by a U.S. employer or a U.S. agent and must be filed with:
1. Evidence that a labor condition application (LCA) has been certified by the U.S. Department of Labor;
2. Evidence showing that the proposed employment qualifies as a specialty occupation;
3. Evidence showing that the beneficiary has the required degree by submitting either:

A. A copy of the beneficiary’s U.S. bachelor’s or higher degree as required by the specialty occupation;
B. A copy of a foreign degree and evidence that it is equivalent to the U.S. degree; or
C. Evidence of education, specialized training, and/or progressively responsible experience that is equivalent to the 

required U.S. degree.
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4. A copy of any required license or other official permission to practice the occupation in the state of intended
employment; and

5. A copy of any written contract between the petitioner and the beneficiary or a summary of the terms of the oral
agreement under which the beneficiary will be employed.

6. Off-site Assignment of H-1B Beneficiaries:  Petitioners seeking to place the H-1B beneficiary off-site at a location
other than their own location must answer general questions regarding this assignment in Part 5., Basic Information
About the Proposed Employment and Employer.  Petitioners should advise the H-1B beneficiary of the off-site
work placement.
Additionally, petitioner should submit an itinerary that shows the dates and places of assignment if the beneficiary will
be providing services at more than one location.

The H-1B classification is also for aliens coming to the United States to perform services of an exceptional nature 
relating to a cooperative research and development project administered by the U.S. Department of Defense 
(DOD).
Write H-1B2 in the classification requested block.
A U.S. employer or U.S. agent may file the petition.
The petition must be filed with:
1. A description of the proposed employment;
2. Evidence that the services and project meet the above conditions;
3. A statement listing the names of aliens who are currently or have been employed on the project within the past year,

along with their dates of employment;
4. Evidence that the beneficiary holds a bachelor’s or higher degree or its equivalent in the field of employment; and
5. A verification letter from the DOD project manager.  Details about the specific project are not required.
The H-1B classification is also for aliens of distinguished merit and ability in the field of fashion modeling.
Write H-1B3 in the classification block.
The petition must be filed by a U.S. employer or U.S. agent.  The petitioner must submit evidence that establishes the 
beneficiary will perform services at events or productions of a distinguished reputation.  Such evidence includes:
1. Documentary evidence (such as certifications, affidavits, and reviews) to establish the beneficiary is a fashion model

of distinguished merit and ability.  Any affidavits submitted by present or former employers or recognized experts
must set forth their expertise of the affiant and the manner in which the affiant acquired such information; and

2. Copies of any written contracts between the petitioner and the beneficiary or, if there is no written agreement, a
summary of the terms of the oral agreement under which the beneficiary will be employed.

General H-1B Requirements
Three relevant laws impacting the filing of H-1B and/or L visa petitions; include:
1. The American Competitiveness and Workforce Improvement Act (ACWIA), Public Law 105-277 (signed into

law on October 21, 1998);
2. The H-1B Visa Reform Act of 2004 (signed into law on December 8, 2004); and
3. Public Law 114-113 (signed into law on December 18, 2005).
Because of ACWIA, H-1B and H-1B1 free trade nonimmigrant petitioners must complete the H-1B Data Collection and 
Filing Fee Exemption Supplement, which is part of this petition.  We use this supplement (formerly issued separately as 
Form I-129W) to collect additional information about the H-1B nonimmigrant workers and the H-1B petitioners, and to 
determine the applicability of fees mandated by ACWIA (INA section 214(c)(9)), the H-1B1 Visa Reform Act of 2004 
(INA section 214(c)(12)), and Public Law 114-113.



Form I-129 Instructions 01/17/17 N Page 9 of 29

A petitioner seeking initial approval of H-1B or L nonimmigrant status for a beneficiary, or seeking approval to employ an 
H-1B or L nonimmigrant currently working for another employer, must submit an additional $500 Fraud Prevention and 
Detection fee.  This fee does not apply to H-1B1 petitions.  The Form I-129 will serve as the vehicle for collection of the 
$500 fee.
Those petitioners required to submit the $500 Fraud Prevention and Detection fee are also required to submit either an 
additional $4,000 (H-1B) or $4,500 (L-1) fee mandated by Public Law 114-113, if:
1. The petitioner employs 50 or more individuals in the United States;
2. More than 50 percent of those employees are in H-1B or L-1A or L-1B nonimmigrant status; and
3. The petition is filed on or after December 18, 2015.

The Fraud Prevention and Detection Fee and Public Law 114-113 Fee, when applicable, may not be waived.  Each 
fee should be submitted by separate check or money order.
To determine if they are subject to any of these fees, petitioners must complete the H-1B and H1B1 Data Collection and 
Filing Fee Exemption Supplement discussed below.

H-1B and H-1B1 Data Collection and Filing Fee Exemption Supplement
A U.S. employer or U.S. agent who seek to place a beneficiary in H-1B classification (including H-1B1 classification for 
free trade aliens from Chile and Singapore) must file this supplement.
The supplement is used to:
1. Collect additional information about the H-1B employer and beneficiary; and
2. Determine the appropriate American Competitiveness and Workforce Improvement Act (ACWIA) fee.  The ACWIA 

Fee is a training fee meant to fund the training of U.S. workers.  But if the employer has 25 or fewer full-time 
employees, they must pay only one-half of the required fee at INA 214(c)(9)(B).  This supplement also helps to 
determine whether the beneficiary is subject to the H-1B numerical limitation (also known as the H-1B Cap).  Please 
note that the ACWIA fee may not be assessed to the beneficiary.

Who is required to submit this supplement?
A U.S. employer or U.S. agent seeking to classify a beneficiary as an H-1B or H-1B1 Free Trade Nonimmigrant worker 
must file this supplement with the Form I-129 and the appropriate fee.  (See What is the Filing Fee, for more information  
about the appropriate fee.)

Completing Section 1. of the H-1B and H-1B1 Data Collection and Filing Fee Exemption Supplement Form
All petitioners who seek to classify a beneficiary as an H-1B or H-1B1 free trade nonimmigrant worker must answer every 
question in Item Number 1. of Section 1., General Information.  Guidance on how to answer these questions follows.
1. H-1B dependent employer.  An “H-1B dependent employer” is an employer that:

A. Has 25 or fewer full-time-equivalent employees who are employed in the United States and employs more than 
seven H-1B nonimmigrants;

B. Has at least 26 but not more than 50 full-time-equivalent employees who are employed in the United States and 
employs more than 12 H-1B nonimmigrants; or

C. Has at least 51 full-time equivalent employees who are employed in the United States and employs H-1B 
nonimmigrants in a number that is equal to at least 15 percent of the number of such full-time-equivalent 
employees.

2. Willful violators.  A willful violator is an employer whom the U.S. Secretary of Labor has found, after notice and 
opportunity for a hearing, to have willfully failed to meet a condition of the labor condition application described in 
section 212(n) of the Immigration and Nationality Act.

3. Exempt H-1B nonimmigrant.  An “exempt H-1B nonimmigrant” is an H-1B nonimmigrant who:
A. Receives wages (including cash bonuses and similar compensation) at an annual rate equal to at least $60,000; or
B. Has attained a master’s degree or higher (or its equivalent) in a specialty related to the intended employment.



Form I-129 Instructions 01/17/17 N Page 10 of 29

4. Highest level of formal education.  In Item Number 2. of Section 1., place an “X” in the appropriate box that most 
closely reflects the highest level of formal education the beneficiary has attained.

5. Major/primary field of study.  Use the beneficiary’s degree transcripts to determine the primary field of study.  DO 
NOT consider work experience to determine the beneficiary’s major field of study.

6. Master’s or higher degree from a U.S. institution of higher education.  Indicate whether or not the beneficiary has 
earned a master’s or higher degree from a U.S. institution of higher education, as defined in 20 U.S.C. section 1001(a).

7. Rate of pay per year.  The “rate of pay’’ is the salary or wages paid to the beneficiary.  Salary or wages must be 
expressed in an annual full-time amount and do not include non-cash compensation or benefits.  For example, an 
H-1B worker is to be paid $6,500 per month for a 4-month period and also provided separately a health benefits 
package and transportation during the 4-month period.  The yearly rate of pay if he or she were working for a full year 
would be 12 times the monthly rate, or $78,000.  This amount does not include health benefits or transportation costs. 
The figure $78,000 should be entered on this form as the rate of pay.

8. DOT Code.  The DOT Code is a three-digit occupational group for professional, technical, and managerial 
occupations and fashion models that can be obtained from the Dictionary of Occupational Titles.  A reference chart 
can be found on our website at www.uscis.gov.

9. NAICS Code.  This is the North American Industry Classification System (NAICS) Code.  This code can be obtained 
from the U.S. Department of Commerce, Census Bureau (www.census.gov/epcd/www/naics.htm).  Enter the code 
from left to right, one digit in each of the six boxes.  If you use a code with fewer than six digits, enter the code left to 
right and then add zeros in the remaining unoccupied boxes.
For example, the code sequence 33466 would be entered as:   [Each number inside a separate 
box]
For example, the code sequence 5133 would be entered as:   [Each number inside a separate 
box]

Completing Section 2. of the H-1B and H-1B1 Data Collection and Filing Fee Exemption Supplemental Form
Petitioners must complete Section 2., Fee Exemption and/or Determination, to determine whether they must pay 
the ACWIA fee.  This fee is either $1,500 or $750, depending on the number of workers the petitioner employs.  The 
petitioner is exempt from payment of the ACWIA fee if at least one of the following conditions apply:
1. The employer is an institution of higher education as defined in the Higher Education Act of 1965, section 101(a), 20 

U.S.C. 1001(a);
2. The employer is a nonprofit organization or entity related to, or affiliated with an institution of higher education as 

defined in 20 U.S.C. 1001(a).  Such nonprofit organizations or entities include, but are not limited to, hospitals and 
medical research institutions;
NOTE:  “Related to” or “affiliated with” means the entity is:
A. Connected to or associated with the institution of higher education through shared ownership or control by the 

same  board or federation; or
B. Operated by the institution of higher education; or
C. Attached to the institution of higher education as a member, branch, cooperative, or subsidiary; or
D. A nonprofit entity that has entered into a formal written affiliation agreement with an institution of higher 

education that establishes an active working relationship between the nonprofit entity and the institution of higher 
education for the purposes of research or education, and a fundamental activity of the nonprofit entity is to directly 
contribute to the research or education mission of the institution of higher education.

3. The employer is a nonprofit research organization or governmental research organization that is primarily engaged in 
basic research and/or applied research;
NOTE:  The term “governmental research organization” is defined at 8 CFR 214.2(h)(19)(iii)(C) as “a federal, state, 
or local entity whose primary mission is the performance or promotion of basic research and/or applied research.”
NOTE:  “Nonprofit organization or entity” means the organization or entity is:

http://www.uscis.gov
http://www.census.gov/epcd/www/naics.htm
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A. Defined as a tax-exempt organization under the Internal Revenue Code of 1986, section 501(c)(3), (c)(4), or (c)(6) 
(codified at 26 U.S.C. 501(c)(3), (c)(4), or (c)(6)); and

B. Has been approved as a tax-exempt organization for research or educational purposes by the Internal Revenue 
Service.

4. This petition is the second or subsequent request for an extension of stay filed by the employer regardless of when
the first extension of stay was filed or whether the $1,500 or $750 filing fee was paid on the initial petition or the first
extension of stay;

5. This petition is an amended petition that does not contain any requests for extension of stay;
6. This petition is being filed to correct a USCIS error;
7. The employer is a primary or secondary education institution;
8. The employer is a nonprofit entity which engages in an established curriculum-related clinical training for students

registered at the institution of higher education.

What evidence is required under Section 2.?
Petitioners claiming an exemption from the $1,500 or $750 filing fee must submit evidence showing the organization or 
entity is exempt from the filing fee.

Completing Section 3. of the H-1B and H-1B1 Data Collection and Filing Fee Exemption Supplemental Form
All petitioners must complete Section 3., Numerical Limitation Information, to determine whether the beneficiary is 
subject to the H-1B cap.
Public Law 110-229 provides that nonimmigrant workers admitted to Guam or CNMI are exempt from the statutory caps 
for the H visa programs through December 31, 2019.
The Form I-129 H Classification Supplement and H-1B Data Collection and Filing Fee Exemption Worksheet require 
employers to indicate the specific reason for any claimed cap exemption.  Please select, in Section 3 of the H-1B and 
H-1B1 Data Collection and Filing Fee Exemption Supplement, the reason(s) this petition is exempt from the numerical 
limitation for H-1B classification:
1. The employer is an institution of higher education as defined in 20 U.S.C. 1001(a);
2. The employer is a nonprofit entity related to or affiliated with an institution of higher education as defined in 8 CFR

214.2(h)(8)(ii)(F)(2);
3. The employer is a nonprofit research organization or governmental research organization that is primarily engaged in

basic research and/or applied research as defined in 8 CFR 214.2(h)(8)(ii)(F)(3);
NOTE:  To determine if you qualify for exemption from the H-1B cap as an institution of higher education, nonprofit
entity related to or affiliated with an institution of higher education, nonprofit research organization or governmental
research organization, please refer to the definitions of those terms in the section above (“Completing Section 2. of the
H-1B and H-1B1 Data Collection and Filing Fee Exemption Supplemental Form”).

4. The beneficiary will spend  the majority of his or her work time performing job duties at a qualifying institution,
organization, or entity and those job duties directly and predominantly further the essential purpose, mission,
objectives, or functions of the qualifying institution, organization, or entity, namely, either higher education, nonprofit
research, or governmental research;
NOTE:  The burden is on the H-1B petitioner to establish that there is a nexus between the duties to be performed by
the H-1B alien and the essential purpose, mission, objectives or functions of the qualifying institution, organization or
entity.

5. The beneficiary is currently employed at a cap-exempt institution, entity, or organization and you seek to concurrently
employ the H-1B beneficiary;

6. The beneficiary is a J-1 nonimmigrant physician who has received a waiver based on section 214(l) of the Act;
7. The beneficiary of this petition has been counted against the regular H-1B cap or masters cap exemption; and

A. This petition is an amended petition without an extension of stay request;
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B. You are applying to extend or obtain H-1B classification for time remaining (including through recapture) on the 
beneficiary’s full period of authorized admission; or

C. You are seeking an extension beyond the 6-year period of authorized admission limitation based on sections 
104(c) or 106(a) and 106(b) of the American Competitiveness in the Twenty-first Century Act (AC21); or

8. The petitioner is an employer eligible for the Guam-CNMI cap exemption pursuant to Public Law 110-229.

H-2A Nonimmigrants

The H-2A classification is for aliens coming to the United States temporarily to perform agricultural labor or 
services of a temporary or seasonal nature.
Write H-2A in the classification block.
The petition may be filed by:
1. The employer listed on the temporary labor certification;
2. The employer’s agent; or
3. The association of U.S. agricultural producers named as a joint employer on the temporary labor certification.
The petitioner, employer (if different from the petitioner), and each joint employer must complete and sign the relevant 
sections of the H Classification Supplement.
Additionally, the petitioner must submit:
1. A single valid temporary labor certification from the U.S. Department of Labor;* and
2. Evidence showing that each named beneficiary meets the minimum job requirements stated in the temporary labor 

certification at the time the certification application was filed.
* Under certain emergent circumstances, as determined by USCIS, petitions requesting a continuation of 

employment with the same employer for 2 weeks or less are exempt from the temporary labor certification 
requirement.  See 8 CFR 214.2(h)(5)(x).

E-Verify and H-2A Petitions
In certain cases, H-2A workers may start work immediately after a petitioner files a Form I-129 on their behalf.  This may 
happen only if:
1. The petitioner is a participant in good standing in the E-Verify program; and
2. The requested workers are currently in the United States in a lawful nonimmigrant status, and either:

A. Changing status to H-2A, or
B. Extending their stay in H-2A status by changing employers.

If the petitioner and the requested H-2A workers meet these criteria, provide the E-Verify Company ID or Client Company 
ID in Section 2., Complete This Section If Filing For H-3 Classification, of the H Classification Supplement.  See 8 
CFR 274a.12(b)(21) for more information.

H-2B Nonimmigrants
The H-2B classification is for aliens coming to the United States temporarily to engage in nonagricultural services 
or labor that is based on the employer’s seasonal, intermittent, peak load, or one-time need.
Write H-2B in the classification block.
The petition must be filed by a U.S. employer, a U.S. agent, or a foreign employer filing through a U.S. agent.  The 
petitioner and employer (if different from the petitioner) must complete and sign the relevant sections of the H 
Classification Supplement.
Additionally, the petitioner must submit:
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1. An approved temporary labor certification from the U.S. Department of Labor (or the Governor of Guam, if the 
employment will occur in Guam);** and

2. Evidence showing that each named beneficiary meets the minimum job requirements, if any, stated on the temporary 
labor certification.
** Petitions filed on behalf of Canadian musicians who will be performing for 1 month or less within 50 miles 

of the U.S. - Canadian border do not require a temporary labor certification.  Petitions which require work in 
the jurisdictions of both the U.S. and Guam Departments of Labor must submit an approved temporary labor 
certification from each agency.

H-2B Start Date
A petition for H-2B workers must request an employment start date that matches the start date approved by the 
Department of Labor on the temporary labor certification.  Petitions without matching start dates may be denied.  This 
does not apply to amended petitions which request to substitute H-2B workers using the same temporary labor certificate.

Additional Information Regarding H-2A and H-2B Petitions

Naming Beneficiaries
Generally, you may request unnamed workers as beneficiaries of an H-2A or H-2B petition.  You may also request some 
named and some unnamed workers, as long as you are requesting the same action for each worker.  However, the total 
number of workers you request on the petition must not exceed the number of workers approved by the Department of 
Labor or Guam Department of Labor, if required, on the temporary labor certification.
Workers must be named if you request workers who: 
1. Are currently in the United States;
2. Are nationals of countries that are not on the eligible countries list (see link and information below); or
3. Must meet minimum job requirements described on the temporary labor certification.

Eligible Countries List
H-2A and H-2B petitions may generally only be approved for nationals of countries that the Secretary of Homeland 
Security has designated, with the concurrence of the Secretary of State, as eligible to participate in the H-2 program.  The 
current list of eligible countries is located at www.uscis.gov/h-2a and www.uscis.gov/h-2b.
Nationals of countries that are not eligible to participate in the H-2 program may still be named as beneficiaries on an 
H-2A or H-2B petition.  To do so, you must:
1. Name each beneficiary who is not from an eligible country; and
2. Provide evidence to show that it is in the U.S. interest for the alien to be the beneficiary of such a petition.
USCIS’ determination of what constitutes U.S. interest takes into account certain factors, including but not limited to:
1. Evidence demonstrating that a worker with the required skills is not available from among foreign workers from a 

country currently on the eligible countries list;
NOTE:  Also, for H-2A petitions only, the petitioner must submit evidence demonstrating that a U.S. worker with the 
required skills is not available.

2. Evidence that the beneficiary has been admitted to the United States previously in H-2A or H-2B status;
3. The potential for abuse, fraud, or other harm to the integrity of the H-2A or H-2B visa program through the potential 

admission of a beneficiary from a country not currently on the eligible countries list; and
4. Such other factors as may serve the U.S. interest.

http://www.uscis.gov/h-2a
http://www.uscis.gov/h-2b


Form I-129 Instructions 01/17/17 N Page 14 of 29

Prohibited Fees
As a condition of approval of an H-2A or H-2B petition, no job placement fee or other compensation (either direct or 
indirect) may be collected at any time from a beneficiary of an H-2A or H-2B petition.  This includes collection by a 
petitioner, agent, facilitator, recruiter, or similar employment service, as a condition of employment, whether before or 
after the filing or approval of a petition.  Unless the payment of such fees by a worker is prohibited under law, the only 
exceptions to this are:
1. The lower of the actual cost or fair market value of transportation to the offered employment; and
2. Any government-mandated passport, visa, or inspection fees.
If USCIS determines any of the following have occurred, the petition will be denied or revoked.  The only exceptions to a 
mandatory denial or revocation are found at 8 CFR 214.2(h)(5)(xi)(A)(4) and 8 CFR 214.2(h)(6)(i)(B)(4):
1. You collected, or entered into an agreement to collect, prohibited fees as described above;
2. You knew, or should have known, at the time of filing the petition that the beneficiary paid, or agreed to pay, any

agent, facilitator, recruiter, or similar employment service as a condition of employment;
3. The beneficiary paid you prohibited fees or compensation as a condition of employment after the petition was filed; or
4. You knew, or had reason to know, that the beneficiary paid, or agreed to pay, the agent, facilitator, recruiter, or similar

employment service prohibited fees after the petition was filed.
The petition should be filed with evidence that indicates the beneficiaries have not paid, and will not pay, prohibited fees 
to the best of your knowledge.

Interrupted Stays
Interrupted stays are certain periods of time that a worker spends outside the United States during an authorized period 
of stay in H-2A or H-2B status.  An interrupted stay does not count toward the worker’s maximum 3-year limit in the 
classification.
An H-2A or H-2B worker may qualify for an interrupted stay under the following conditions:

If the worker was in the United States in H-2 status 
for an aggregate period of:

Then H-2 time is interrupted if he or she is outside 
the United States for:

18 months or less At least 45 days, but less than 3 months
More than 18 months, but less than 3 years At least 2 months

Time in H-2A or H-2B status is not automatically interrupted if the worker departs the United States.  It is considered 
interrupted only if the guidelines in the above chart are met.  For more on interrupted stays, see www.uscis.gov.

Notification Requirements
By filing an H-2A or H-2B petition, you agree to notify USCIS within 2 work days if an H-2A or H-2B worker:
1. Fails to report to work within 5 workdays after the employment start date stated on the petition or within 5 workdays

after the start date as established by the H-2A employer, whichever is later;
2. Completes the labor or services more than 30 days earlier than the employment end date stated on the petition;
3. Absconds from the worksite; or
4. Is terminated prior to the completion of the services or labor.
Failure to comply with this agreement may result in penalties.  See www.uscis.gov for more information.

Filing Multiple Petitions
You generally may file one petition to request all of your H-2A or H-2B workers associated with one temporary labor 
certification.  In cases where filing a separate petition is not required, it may be advantageous to file more than one H-2A 
or H-2B petition instead.  This can occur when you petition for multiple workers, some of whom may not qualify for part 
or all of the validity period you request.  This most frequently occurs when:

http://www.uscis.gov
http://www.uscis.gov
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1. Some of the workers you request are not nationals of a country on the eligible countries list;
2. You request interrupted stays for workers; or
3. At least one worker is nearing the 3-year maximum stay limit.
If we request additional evidence because of these situations, it may delay petition processing.  Filing separate petitions 
for workers who are not affected by these scenarios may enable you to quickly obtain some workers, if they are otherwise 
eligible, in the event that the petition for your other workers is delayed.
If you decide to file more than one petition with the same temporary labor certification, you may do so if:
1. One petition is accompanied by the original temporary labor certification;
2. The total number of beneficiaries on your petitions does not exceed the total number of workers approved by the U.S. 

Department of Labor on the temporary labor certification; and
3. The other petitions are accompanied by copies of the same temporary labor certification, along with an attachment 

explaining why the original was not submitted.

H-3 Nonimmigrants (Two Types)
The H-3 classification is for aliens coming to the United States temporarily to participate in a special education 
exchange visitor program in the education of children with physical, mental, or emotional disabilities.
Write H-3 in the classification block.
Any custodial care of the children must be incidental to the training program.  The petition must be filed by a U.S. 
employer, which must be a facility which has professionally trained staff and a structured program for providing education 
to children with disabilities and training and hands-on experience to participants in the special education exchange visitor 
program.  The petition must be filed with:
1. A description of the training, staff, and facilities; evidence that the program meets the above conditions; and details of 

the beneficiary’s participation in the program; and
2. Evidence showing that the beneficiary is nearing completion of a baccalaureate degree in special education, or already 

holds such a degree, or has extensive prior training and experience in teaching children with physical, mental, or 
emotional disabilities.

The H-3 classification is also for aliens coming to the United States temporarily to receive training from an 
employer in any field other than graduate medical education or training.
Write H-3 in the classification block.
The petition must be filed with:
1. A detailed description of the structured training program, including the number of classroom hours per week and the 

number of hours of on-the-job training per week;
2. A summary of the prior training and experience of each beneficiary in the petition; and
3. An explanation stating why the training is required, whether similar training is available in the beneficiary’s country, 

how the training will benefit the beneficiary in pursuing a career abroad, the source of any remuneration the trainee 
will receive and any benefit the petitioner will obtain by providing the training.

L-1 Nonimmigrants (Two Types)
The L-1A classification is for aliens coming to the United States temporarily to perform services in a managerial 
or executive capacity for the same employer (or for the parent, branch, subsidiary, or affiliate of the employer) that 
employed the alien abroad in a capacity that was managerial or executive in nature, or one that required specialized 
knowledge, for at least 1 continuous year within the last 3 years.  In the case of an L-1A beneficiary who is coming to 
the United States to set up a new office, the 1 year of experience abroad must have been in an executive or managerial 
capacity.
Write L-1A in the classification block.
Either a U.S. employer or foreign employer may file the petition, but the foreign employer must have a legal business 
entity in the United States.
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The L-1B classification is for aliens coming to the United States temporarily to perform services that require 
specialized knowledge for the same employer (or for the parent, branch, subsidiary, or affiliate of the employer) that 
employed the alien abroad in a capacity that was managerial or executive in nature, or one that required specialized 
knowledge for at least 1 continuous year within the last 3 years.***  Specialized knowledge is either: (a) special 
knowledge of the petitioning employer’s product, service research, equipment, techniques, management, or other 
interests and its application in international markets or (b) an advanced level of knowledge or expertise in the employing 
organization’s processes or procedures.
*** In the case of blanket petitions, the L-1B must be a specialized knowledge professional.  There is no requirement, 

however, that the person have acted in a “professional capacity” while abroad for purposes of meeting the one-year 
requirement.

Write L-1B in the classification block.

General L Classification Requirements
Either a U.S. or foreign employer may file the petition.
The petition must be filed with:
1. Evidence establishing the existence of the qualifying relationship between the U.S. and foreign employer based on 

ownership and control, such as:  an annual report, articles of incorporation, financial statements, or copies of stock 
certificates.  Note:  Whether such evidence will be sufficient to meet the petitioner’s burden of establishing such a 
qualifying relationship will depend on the quality and probative value of the evidence submitted.

2. Evidence of the beneficiary’s employment for the required one year abroad in, as applicable, a managerial, executive, 
or specialized knowledge capacity.  Such evidence may include, but is not limited to, a letter from the beneficiary’s 
foreign qualifying employer detailing his or her dates of employment, job duties, and qualifications, along with 
supporting documentary evidence; and

3. A description of the proposed job duties and qualifications, and evidence showing that the proposed employment is in 
an executive, managerial, or specialized knowledge capacity.

Evidence for a New Office
In addition to the evidence required under the General L Classification Requirements section above, if the beneficiary 
is coming to the United States to open or to be employed in a new office in the United States, the petitioner must submit 
evidence to show the following:

For managerial or executive capacity (L-1A):
1. Sufficient physical premises to house the new office have been secured;
2. The beneficiary has been employed for 1 continuous year in the 3-year period preceding the filing of the petition in an 

executive or managerial capacity and that the proposed employment involves executive or managerial authority over 
the new operation; and

3. The intended U.S. operation, within 1 year of approval, will support an executive or managerial position.  This 
statement should be supported by information regarding:
A. The proposed nature of the office describing the scope of the entity, its organizational structure, and its financial goals;
B. The size of the United States investment and the foreign entity’s financial ability to remunerate the beneficiary and 

to commence doing business in the United States; and
C. The organizational structure of the foreign entity.

For specialized knowledge capacity (L-1B):
1. Sufficient physical premises to house the new office have been secured; and
2. The petitioner has the financial ability to remunerate the beneficiary and to commence doing business in the  

United States.
NOTE:  There are additional fees associated with certain L-1A and L1B petitions.  Please see the “What is the Filing 
Fee” section of these forms instructions for further information about these fees.
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O-1A Nonimmigrants
The O-1A classification is for aliens coming to the United States temporarily who have extraordinary ability in 
the sciences, education, business, or athletics (not including the arts, motion picture, or television industry).  The 
extraordinary ability must be demonstrated by sustained national or international acclaim.
Write O-1A in the classification block.
The petition must be filed with:
1. A written consultation from a peer group or labor and/or management organization with expertise in the field (which

could include a person or persons with expertise in the field (see General Evidence);
2. A copy of any written contract between the employer and the beneficiary or a summary of the terms of the oral

agreement under which the beneficiary will be employed;
3. An explanation of the nature of the events or activities, the beginning and ending dates for the events or activities, and

a copy of any itinerary for the events and activities; and
4. Evidence of the beneficiary’s extraordinary ability, such as receipt of major nationally or internationally recognized

awards or prizes for excellence in the field, documentation of the beneficiary’s membership in associations in the
field which require outstanding achievements of their members, published material relating to the beneficiary’s work,
evidence of the beneficiary’s original scholarly work or, contributions of major significance to the field, evidence of
the beneficiary’s high salary within the field, evidence that the beneficiary participated individually on a panel that
judges the work of others in the field, or evidence of the beneficiary’s prior employment in a critical or essential
capacity for organizations and establishments that have a distinguished reputation.

NOTE:  If the preceding forms of evidence do not readily apply to the beneficiary’s field of endeavor, you may submit 
other comparable evidence.

O-1B Nonimmigrants
The O-1B classification is for aliens coming to the United States temporarily who have extraordinary ability in the 
arts or extraordinary achievement in the motion picture or television industry.
Write O-1B in the classification block.
The petition must be filed with:
1. A written consultation from a peer group (which could be a person with expertise in the beneficiary’s field), a labor,

and/or a management organization (see General Evidence).  If the petition is based on the beneficiary’s extraordinary
achievement in the motion picture or television industry, separate consultations are required from the relevant labor
and management organizations;

2. A copy of any written contract between the employer and the beneficiary or a summary of the terms of the oral
agreement under which the beneficiary will be employed;

3. Evidence that the beneficiary has received or been nominated for significant national or international awards or
prizes in the field, such as an Academy Award, Emmy, Grammy, or Director’s Guild Award, or at least three of the
following:
A. Evidence that the beneficiary has performed and will perform as a lead or starring participant in productions or

events that have a distinguished reputation as evidenced by critical reviews, advertisements, publicity releases, 
publications contracts, or endorsements;

B. Evidence that the beneficiary has achieved national or international recognition for achievements in the field as 
evidenced by critical reviews or other published materials by or about the individual in major newspapers, trade 
journals, magazines, or other publications;

C. Evidence that the beneficiary has a record of major commercial or critically acclaimed successes, as evidenced 
by title, rating, standing in the field, box office receipts, and other occupational achievements reported in 
publications;

D. Evidence that the beneficiary has received significant recognition from organizations, critics, government 
agencies, or other recognized experts;
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E. Evidence that the beneficiary commands or will command a high salary or other remuneration for services in 
relation to others in the field; or

F. Evidence that the beneficiary has performed and will perform in a lead or starring role for organizations that have 
a distinguished reputation.

NOTE:  If you are applying for O-1B in the Arts and the preceding forms of evidence do not readily apply to the 
beneficiary’s field of endeavor, you may submit other comparable evidence.

O-2 Nonimmigrants
The O-2 classification is for aliens coming to the United States temporarily and solely to assist in the performance 
of an O-1 artist or athlete because he or she performs support services that are integral to the successful 
performance of the O-1. No test of the U.S. labor market is required.  The alien must have critical skills and 
experience with the O-1 which must not be of a general nature or possessed by U.S. workers.
Write O-2 in the classification block.
This form must be filed in conjunction with an O-1 petition and filed with:
1. A written consultation (see General Evidence);

A. If it is for support of an athlete or an alien with extraordinary ability in the arts, the consultation must be from an
appropriate labor organization; or

B. If it is for support of an alien with extraordinary achievement in motion pictures or television, the consultation 
must be from an appropriate labor organization and management organization.

2. Evidence of the current essentiality, critical skills, and experience of the O-2 with the O-1 and evidence that the alien
has substantial experience performing the critical skills and essential support services for the O-1 alien.  In the case
of a specific motion picture or television production, the evidence must establish that significant production has taken
place outside the United States, and will take place inside the United States, and that the continuing participation of
the alien is essential to the successful completion of the production.

P-1A or P-1 Major League Sports
The P-1A classification is for aliens coming to the United States temporarily to perform at a specific athletic 
competition as an individual or as part of a group or team participating at an internationally recognized level of 
performance.
P-1 Major League Sports classification is for an association of teams or clubs that compete chiefly among themselves 
which include major league athletes, minor league sports, and any affiliates associated with the major leagues including 
but not limited to baseball, hockey, soccer, basketball, and football.  Support personnel for Major League Sports include 
coaches, trainers, broadcasters, referees, linesmen, umpires, and interpreters.
Write P-1A in the classification block.
The petition must be filed with:
1. A written consultation (see General Evidence);
2. A copy of the contract with a major U.S. sports league or team or a contract in an individual sport commensurate with

national or international recognition in the sport, if such contracts are normally utilized in the sport; and
3. Evidence of at least two of the following:

A. Significant participation in a prior season with a major U.S. sports league;
B. Significant participation in a prior season for a U.S. college or university in intercollegiate competition;
C. Participation in international competition with a national team;
D. A written statement from a member of the sports media or a recognized expert in the sport which details how the

beneficiary or team is internationally recognized;
E. A written statement from an official of a major U.S. sports league or official of the governing body for a sport that 

details how the beneficiary or team is internationally recognized;
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F. That the beneficiary or team is ranked, if the sport has international rankings; or
G. That the beneficiary or team has received a significant honor or award in the sport.

P-1B Entertainer or Entertainment Group
The P-1B classification is for aliens coming to the United States temporarily to perform as a member of an 
entertainment group that has been recognized internationally as outstanding in the discipline for a substantial 
period of time, and who has had a sustained relationship with the group (ordinarily for at least 1 year).
Write P-1B in the classification block.
The petition must be filed with:
1. A written consultation (see General Evidence);
2. Evidence that the beneficiary or group is internationally recognized in the discipline as demonstrated by the 

submission of evidence of the group’s receipt of or nomination for significant international awards or prizes for 
outstanding achievement, or evidence of at least two of the following:
A. The beneficiary or group has performed, and will perform as a starring or leading group in productions or events 

with a distinguished reputation;
B. The beneficiary or group has achieved international recognition and acclaim for outstanding achievement in the 

field;
C. The group has performed, and will perform, services as a star or leading group for organizations and 

establishments that have a distinguished reputation;
D. The beneficiary or group has a record of major commercial or critically acclaimed success;
E. The beneficiary or group has received significant recognition for achievements from critics, organizations, 

government agencies, or other recognized experts in the field; or
F. The beneficiary or group commands a high salary or other substantial remuneration for services compared to other 

similarly situated in the field.
3. Evidence that 75 percent of the members of the group have had a sustained and substantial relationship with the group 

for at least 1 year.  Provide a list of the alien’s functions which are integral to the group’s performance.
By filing for a P-1 group, the petitioner certifies that at least 75 percent of the group members have been performing 
regularly together for at least 1 year.  The 1-year requirement does not apply to circus groups coming to perform with 
nationally recognized circuses.
Attach a separate statement to the form to request a waiver of:
1. The 1-year relationship requirement due to exigent circumstances; or
2. The international recognition requirement (1) due to emergent circumstances, or (2) because the group has been 

nationally recognized as outstanding in its discipline for a sustained and substantial period of time.

P-2 Nonimmigrants
The P-2 classification is for aliens coming to the United States temporarily to perform as an artist or entertainer, 
individually or as part of a group, under a reciprocal exchange program between an organization in the United 
States and an organization in another country.
Write P-2 in the classification block.
The petition must be filed by the sponsoring organization or U.S. employer with:
1. A written consultation (see General Evidence);
2. A copy of the reciprocal exchange program agreement;
3. A statement from the sponsoring organization describing the reciprocal agreement as it relates to the petition;
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4. Evidence that the beneficiary and the U.S. artist or group have comparable skills and that the terms of employment are 
similar; and

5. Evidence that an appropriate labor organization in the United States was involved in negotiating or concurred with the 
exchange.

P-3 Nonimmigrants
The P-3 classification is for aliens coming to the United States temporarily to perform, teach, or coach, individually 
or as part of a group, in the arts or entertainment fields in a program that is culturally unique and which will 
further the understanding or development of the art form.
Write P-3 in the classification block.
The petition must be filed with:
1. A written consultation (see General Evidence);
2. Evidence that all performances will be culturally unique events; and either

A. Affidavits, testimonials, or letters from recognized experts attesting to the authenticity of the beneficiary’s or 
group’s skills in performing, presenting, coaching, or teaching art forms; or

B. Documentation that the performance of the beneficiary or group is culturally unique as evidenced by actual 
reviews in newspapers, journals, or other published material.

Essential Support Personnel
The P-1S, P-2S, or P-3S classification are for aliens coming to the United States temporarily as essential and integral 
parts of the competition or performance of a principal P-1 athlete, athletic team or entertainment group, P-2, or P-3 
entertainer or entertainment group, because they perform support services which cannot be readily performed by a 
U.S. worker and which are essential to the successful performance or services of the principal P-1, P-2, or P-3.  The 
accompanying personnel must have appropriate qualifications, prior experience and critical knowledge of the specific 
services to be performed by the principal P-1, P-2, or P-3 petition.
Write P-1S, P-2S, or P-3S as appropriate in the classification block.
The petition must be filed with:
1. A written consultation (see General Evidence);
2. Evidence of the beneficiary’s qualifications to perform the services, if any;
3. A statement describing the beneficiary’s critical knowledge of the specific services to be performed and prior 

experience with the principal P-1, P-2, or P-3;
4. Statements or affidavits from persons with first-hand knowledge that the beneficiary has had experience performing 

the critical skills and essential support services for the principal P-1, P-2, or P-3; and
5. A copy of any written contract between the employer and the beneficiary or a summary of the terms of the oral 

agreement under which the beneficiary will be employed.

Q-1 Nonimmigrants
The Q-1 classification is for aliens coming to the United States temporarily to participate in an international 
cultural exchange program for the purpose of providing practical training, employment, and the sharing of the 
history, culture, and traditions of the country of the alien’s nationality.
The culture sharing must take place in a school, museum, business, or other establishment where the public, or a segment 
of the public sharing a common cultural interest, is exposed to aspects of a foreign culture as part of a structured program.
The work component of the program may not be independent of the cultural component, but must serve as the vehicle to 
achieve the objectives of the cultural component.  An employer (U.S. or foreign firm, corporation, nonprofit organization, 
or other legal entity) or its designated agent may file the petition.  If a designated agent is filing the petition, that agent 
must be employed by the qualified employer on a permanent basis in an executive or managerial capacity and must be 
either a U.S. citizen or lawful permanent resident.
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Write Q-1 in the classification block on the petition.
The petition must be filed with evidence showing that the employer:
1. Maintains an established international cultural exchange program;
2. Has designated a qualified employee to administer the program and serve as a liaison with USCIS;
3. Is actively doing business in the United States;
4. Will offer the beneficiary wages and working conditions comparable to those accorded local domestic workers

similarly employed; and
5. Has the financial ability to remunerate the participants.
To demonstrate that the petitioner has an established international cultural exchange program, submit program 
documentation, such as catalogs, brochures, or other types of material.
To demonstrate financial ability to remunerate the participants, submit your organization’s most recent annual report, 
business income tax return, or other form of certified accountant’s report.
If the proposed dates of employment are within the same calendar year of a previously approved Q-1 petition filed for the 
same international cultural exchange program, a copy of the approval notice for that prior petition may be submitted in 
lieu of the required evidence about the program described above.

R-1 Nonimmigrants
The R-1 classification is for aliens coming to the United States temporarily to be employed at least part time 
(average of at least 20 hours per week) by a bona fide nonprofit religious organization in the United States (or a 
bona fide organization that is affiliated with the religious denomination in the United States) to work:
1. Solely as a minister;
2. In a religious vocation; or
3. In a religious occupation.
To qualify, the alien must have been a member of a religious denomination that has a bona fide nonprofit religious 
organization in the United States, for at least 2 years immediately preceding the filing of the petition.
Write R-1 in the classification block.
The petition must be filed by a U.S. employer with:
1. Evidence relating to the petitioning organization:

a. Currently valid determination letter from the Internal Revenue Service (IRS) establishing that the organization is a
tax-exempt organization; or

b. For a religious organization that is recognized as tax-exempt under a group tax-exemption, a currently valid
determination letter from the IRS establishing that the group is tax exempt; or

c. For a bona fide organization that is affiliated with the religious denomination, if the organization was granted
tax-exempt status under section 501(c)(3) of the Internal Revenue Code (IRC) of 1986, or any subsequent
amendments or equivalent sections of prior enactments of the IRC, as something other than a religious
organization
(1) A currently valid determination letter from the IRS establishing that the organization is a tax-exempt

organization;
(2) Documentation that establishes the religious nature and purpose of the organization, such as a copy of the 

organizing instrument of the organization that specifies the purposes of the organization;
(3) Organizational literature, such as books, articles, brochures, calendars, flyers, and other literature describing 

the religious purpose and nature of the activities of the organization; and
(4) Religious Denomination Certification, which is part of the R-1 Classification Supplement to Form I-129, 

completed, signed, and dated by the religious organization certifying that the petitioning organization is 
affiliated with the religious denomination.
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2. Employer Attestation, which is part of the R-1 Classification Supplement to Form I-129, completed, signed, and dated 
by an authorized official of the petitioner;

3. Verifiable evidence of how the petitioner intends to compensate the beneficiary, including salaried or non-salaried 
compensation;

4. If the beneficiary will be self-supporting, the petitioner must submit documentation establishing that the position the 
beneficiary will hold is part of an established program for temporary, uncompensated missionary work, which is part 
of a broader international program of missionary work sponsored by the denomination;

5. Evidence that the beneficiary has been a member in the religious denomination during at least the 2 years immediately 
preceding the filing of the petition; and

6. Evidence to establish the beneficiary is qualified to perform the duties of the offered position.

Part 2.  Petition Only Required for an Alien in the United States to Change Status or Extend Stay

The following classifications listed in this Part 2. do not require a petition for new employment if the alien is outside the 
United States.
Use this Form I-129 when the beneficiary is physically present in the United States and a change of status, concurrent 
employment, or an extension of stay is needed.  Note:  The beneficiary must be maintaining lawful status in the United 
States to remain eligible for the benefit sought.

E-1 Nonimmigrants
The E-1 classification is for aliens who are nationals of a country with which the United States maintains a 
qualifying treaty or an international agreement, or which has been deemed a qualifying country by legislation, and 
who are coming to the United States to carry on substantial trade principally between the United States and the 
alien’s country of nationality.  The Department of State maintains a list of countries with qualifying treaties.  See 
https://travel.state.gov/content/visas/en/fees/treaty.html for a list of qualifying countries.
Write E-1 in the classification block.
Qualifying trade involves the commercial exchange of goods or services in the international market place.  Substantial 
trade is an amount of trade sufficient to ensure continuous flow of international trade items between the United States and 
the treaty country.  Principal trade exists when more than 50 percent of the E-1’s total volume of international trade is 
conducted between United States and the treaty country.
An employee of an E-1 treaty trader who possesses the same nationality as the E-1 employer may also be classified as E-1.  
The employee must principally and primarily perform executive or supervisory duties or possess special qualifications that 
are essential to the successful or efficient operation of the enterprise.  The E-1 employee may perform work for the parent 
treaty organization or enterprise, or any subsidiary of the parent organization or enterprise.
The petition must be filed with evidence of:
1. Ownership and Nationality of the E-1 treaty trader.  Such evidence may include, but is not limited to, lists of 

investors with current status and nationality, stock certificates, certificate of ownership issued by the commercial 
section of a foreign embassy, and reports from a certified personal accountant;

2. Substantial Trade.  Evidence of substantial trade may include, but is not limited to, copies of three or more of the 
following:  bills of lading, customs receipts, letter of credit, trade brochures, purchase orders, insurance papers, 
documenting commodities imported, carrier inventories, and/or sales contracts, or other probative documentation 
establishing the requisite substantial trade; and

3. For E-1 employees only:  Executive or Supervisory Duties or special qualification essential to the enterprise.  
Evidence of such duties or qualifications may include, but is not limited to, certificates, diplomas or transcripts, letters 
from employers describing job titles, duties, operators’ manuals, and the required level of education and knowledge.
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E-2 Nonimmigrants
The E-2 classification is for aliens who are nationals of a country with which the United States maintains a 
qualifying treaty or an international agreement, or which has been deemed a qualifying country by legislation, 
and who are coming to the United States to develop and direct the operations of an enterprise in which the alien 
has invested or is actively in the process of investing a substantial amount of capital.  The Department of State 
maintains a list of countries with qualifying treaties.  See https://travel.state.gov/content/visas/en/fees/treaty.html 
for a list of qualifying countries.
Write E-2 in the classification block.
An E-2 must demonstrate possession and control of capital and the ability to develop and direct the investment enterprise 
and the ability to develop and direct the investment enterprise.  Capital in the process of being invested or that has been 
invested must be placed at risk and be irrevocably committed to the enterprise.  The enterprise must be a real, active, and 
operating commercial or entrepreneurial undertaking that produces services or goods for profit.  The investment must be 
substantial and the funds must not have been obtained, directly or indirectly, from criminal activity.  The enterprise must 
be more than marginal.
An employee of an E-2 who possesses the same nationality as the E-2 employer may also be classified as E-2.  The 
employee must principally and primarily perform executive or supervisory duties or possess special qualifications that are 
essential to the successful or efficient operation of the enterprise.
The petition must be filed with evidence of:
1. Ownership and Nationality of the E-2 treaty investor.  Such evidence may include, but is not limited to, lists of 

investors with current status and nationality, stock certificates, certificate of ownership issued by the commercial 
section of a foreign embassy, and reports from a certified personal accountant;

2. Substantial investment.  Such evidence may include, but is not limited to, copies of partnership agreements (with a 
statement on proportionate ownership), articles of incorporation, payments for the rental of business premises or office 
equipment, business licenses, stock certificates, office inventories (goods and equipment purchased for the business), 
insurance appraisals, annual reports, net worth statements from certified profession accountants, advertising invoices, 
business bank accounts containing funds for routine operations, funds held in escrow; and

3. For E-2 employees only:  Executive or Supervisory Duties or special qualifications essential to the enterprise.  
Evidence of such duties or qualifications may include, but is not limited to, certificates, diplomas or transcripts, letters 
from employers describing job titles, duties, operators’ manuals, and the required level of education and knowledge.

Advice on E-1 and E-2 petitions
You must obtain approval from USCIS when substantive changes occur in the terms or conditions of the status of the 
treaty trader, investor, or E employee.  To do this, file Form I-129 and E-1/E-2 Classification Supplement, with fee, and 
request an extension of stay.
You may seek advice from USCIS to determine whether changes in the terms or conditions in E status are substantive.  
To obtain advice, file Form I-129 and E-1/E-2 Classification Supplement, with fee.  Answer “Yes” to the question on the 
Supplement which asks whether you are seeking advice.

Free Trade Nonimmigrants (H-1B1 and TNs)
The Free Trade Nonimmigrant classifications (H-1B1 and TN) are temporary nonimmigrant classifications based on the 
provisions of a Free Trade Agreement between the United States and the alien’s country of citizenship.  Currently there are 
two stand-alone Free Trade Nonimmigrant classifications available:  TN and H-1B1.
The TN nonimmigrant classification is for aliens who are citizens of Canada or Mexico covered by the North 
American Free Trade Agreement coming to the United States to engage temporarily in business activities at a 
professional level.  Depending on the specific type of business activity, a TN must at least have a bachelor’s degree 
or, in certain limited instances, other appropriate credentials which demonstrate status as a professional.  The 
acceptable types of TN business activities at a professional level are listed at 8 CFR 214.6(c).
Write TN in the classification block.
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Documentary evidence must be submitted if the applicant is a citizen of Canada and is currently outside the United States 
OR if the applicant is a citizen of Canada or Mexico and is requesting a “Change of Status” to TN.  The applicant must 
submit evidence demonstrating that he or she will be engaged in business activities at a professional level and that the 
applicant possesses the requisite professional qualifications.  Acceptable evidence may include, but is not limited to, the 
following:
1. A letter from the employer stating the activity the beneficiary will be engaged in, the anticipated length of stay, and 

the arrangements for remuneration;
2. A copy of the beneficiary’s last two pay stubs and W-2 if employed in the United States; and
3. Evidence the beneficiary meets the educational and/or licensing requirements for the profession or occupation.
NOTE:  While a petition is not required, citizens of Canada who are outside the United States may use this form to apply 
for TN status.
If the applicant is a citizen of Canada or Mexico and is requesting an “Extension of Stay” in TN classification, submit 
evidence, such as a letter, describing the continuing employment and evidence of the beneficiary’s continued valid 
licensing (if required by the profession and/or the state).
The H-1B1 classification is for aliens from Chile or Singapore coming to the United States temporarily to perform 
services in a specialty occupation.  See the instructions for H-1B nonimmigrants for the definition of “specialty 
occupation.”
Write H-1B1 in the classification block.
Submit all evidence listed in the H Classification Supplement to Form I-129 under Section 1., Complete This Section If 
Filing for H-1B Classification, as well as evidence listed in the section of the instructions for H-1B specialty occupation 
classification.  The following supplements must be filed with the petition:
1. Nonimmigrant Classification Based on a Trade Agreement Supplement; and
2. H Classification Supplement; and
3. H-1B Data Collection and Filing Fee Exemption Supplement.
If requesting an “Extension of Stay,” submit evidence, such as a letter describing the continuing employment, as well 
as evidence of the beneficiary’s continued valid licensing (if required by the profession and/or the state).  Also, if this 
extension is the 6th consecutive extension requested for this beneficiary, a statement to that effect should be provided.

Change of Status
A petition for change of status to one of the classifications described in this section must be submitted with the initial 
evidence detailed above and with the initial evidence required by the separate instructions for all petitions involving 
change of status.

Extension of Stay
A petition requesting an extension of stay for an employee in the United States must be filed with a copy of the 
beneficiary’s Form I-94, Nonimmigrant Arrival/Departure Record, and a letter from the petitioner explaining the reasons 
for the extension.  Consult the regulations that relate to the specific nonimmigrant classification sought.
NOTE:  Dependent family members should use Form I-539 to file for an extension of stay.
A nonimmigrant who must have a passport to be admitted must maintain a valid passport during his or her entire stay.  If 
a required passport is not valid, include a full explanation with your petition.  A petition requesting an extension must be 
filed with:
1. The appropriate supplements for the classification;
2. A letter describing the proffered employment;
3. A copy of the beneficiary’s last 2 pay stubs and most recent W-2, if applicable;
4. Evidence the beneficiary continues to meet the licensing requirements for the profession or occupation, if applicable;
5. If requesting an extension of H-1B status (including H1B1 Chile/Singapore), evidence that the Department of Labor 

has certified a labor condition application for the specialty occupation which is valid for the period of time requested;
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6. If requesting H-2A status, submit a U.S. Department of Labor approved temporary labor certification valid for 
the dates of the extension, unless it is based on a continuation of previously approved employment due to exigent 
circumstances and the extension will last no longer than 2 weeks;

7. If requesting H-2B status, submit a U.S. Department of Labor approved temporary labor certification valid for the 
dates of extension.

Special Considerations for Beneficiaries Residing in CNMI
An alien who was admitted to the CNMI prior to November 28, 2009 may not currently hold a Federal nonimmigrant 
classification that permits a change of status.  However, in certain situations, a petitioner may request that the beneficiary 
be granted initial status in the CNMI.  This will allow certain beneficiaries who were present in the CNMI prior to the  
transition date and are currently lawfully present in the CNMI with a valid unexpired CNMI status to be granted an initial 
status without having to depart the CNMI.  Additionally, an alien who is currently in parole status in the CNMI may also 
be granted an initial status in the CNMI.
The E-2 CNMI investor regulations permit a petitioner to request that the alien be granted an initial E-2 CNMI investor 
status in the CNMI.  In addition to the classification requirements, the petitioner must submit documentation that the 
beneficiary is currently lawfully present in the CNMI.
The regulations indicate that if the beneficiary is lawfully present in the CNMI the beneficiary may apply for a change 
of status with this form without having to seek consular processing.  In addition to the classification requirements, the 
petitioner must submit documentation that the beneficiary is currently lawfully present in the CNMI.
A petition for a grant of initial status for a beneficiary currently in the CNMI with a CNMI issued permit must have been 
filed on or before November 27, 2011.

Written Consultation for O and P Nonimmigrants

Written consultation.  Certain classifications require a written consultation with a recognized peer group, labor, and/ or 
management organization regarding the nature of the work to be done and the beneficiary’s qualifications before USCIS 
can approve the petition.
To obtain timely adjudication of a petition, you should obtain a written advisory opinion from an appropriate peer group, 
labor, and/or management organization and submit it with the petition.
If you file a petition without the advisory opinion, you will need to send a copy of the petition and all supporting 
documents to the appropriate organization when you file the petition with USCIS, and name that organization in the 
petition.  Explain to the organization that USCIS will contact them for an advisory opinion.
If you do not know the name of an appropriate organization with which to consult, indicate that on the petition.  However, 
a petition filed without the actual advisory opinion will require substantially longer processing time.

Liability for Return Transportation

The Immigration and Nationality Act makes a petitioner liable for the reasonable cost of return transportation for an H-1B, 
H-2B, O, and P beneficiary who is dismissed before the end of the period of authorized admission.

What Is the Filing Fee

The base filing fee for Form I-129 is $460.
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American Competitiveness and Workforce Improvement Act (ACWIA) fee for certain H-1B and H-1B1 Petitions
A petitioner filing Form I-129 for an H-1B nonimmigrant or for a Chile or Singapore H-1B1 Free Trade Nonimmigrant 
must submit the $460 petition filing fee and, unless exempt under Section 2. of the H-1B Data Collection and Filing Fee 
Exemption Supplement, an additional fee of either $1,500 or $750.  To determine which ACWIA fee to pay, complete 
Section 2., of the H-1B Data Collection and Filing Fee Exemption Supplement.
A petitioner filing Form I-129 who is required to pay the ACWIA fee may make the payment in the form of a single 
check or money order for the total amount due or as two checks or money orders, one for the ACWIA fee and one for the 
petition fee.

Additional fees for H-1B, L-1, and H-2B Petitions
A petitioner seeking initial approval of H-1B or L nonimmigrant status for a beneficiary, or seeking approval to employ 
an H-1B or L nonimmigrant currently working for another petitioner, must submit a $500 Fraud Prevention and Detection 
fee.  Petitioners for Chile or Singapore H-1B1 Free Trade Nonimmigrants do not have to pay the $500 fee.
Those petitioners required to submit the $500 Fraud Prevention and Detection fee are also required to submit either an 
additional $4,000 (H-1B) or $4,500 (L-1) fee mandated by Public Law 114-113, if:
1. The petitioner employs 50 or more individuals in the United States;
2. More than 50 percent of those employees are in H-1B, L-1A, or L-1B nonimmigrant status; and
3. The petition is filed on or after December 18, 2015.
Employers filing H-2B petitions must submit an additional fee of $150.
You must include payment of the fees with your submission of this form.  Failure to submit the fees when required will 
result in rejection or denial of your submission.
NOTE:  The Fraud Prevention and Detection fee and Public Law 114-113 fee, when applicable, may not be waived.  Each 
fee should be submitted in a separate check or money order.

Biometrics Services fee for certain beneficiaries in the CNMI
An additional biometrics services fee as described in 8 CFR 103.7(b) is required if the alien is lawfully present in the 
CNMI when applying for an initial grant of any federal nonimmigrant status.  After submission of the form, USCIS will 
notify you about when and where to go for biometric services.
NOTE:  The filing fee and biometric services fee are not refundable, regardless of any action USCIS takes on this 
petition.  DO NOT MAIL CASH.  You must submit all fees in the exact amounts. 

Use the following guidelines when you prepare your checks or money orders for the Form I-129 filing fee:
1. The check and money order must be drawn on a bank or other financial institution located in the United States and

must be payable in U.S. currency; and
2. Make the checks or money orders payable to U.S. Department of Homeland Security.

NOTE:  Spell out U.S. Department of Homeland Security; do not use the initials “USDHS” or “DHS.”

Notice to Those Making Payment by Check.  If you send us a check, USCIS will convert it into an electronic funds 
transfer (EFT).  This means we will copy your check and use the account information on it to electronically debit your 
account for the amount of the check.  The debit from your account will usually take 24 hours and your bank will show it 
on your regular account statement.
You will not receive your original check back.  We will destroy your original check, but will keep a copy of it.  If USCIS 
cannot process the EFT for technical reasons, you authorize us to process the copy in place of your original check.  If your 
check is returned as unpayable, USCIS will re-submit the payment to the financial institution one time.  If the check is 
returned as unpayable a second time, we will reject your application and charge you a returned check fee.
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How to Check If the Fees Are Correct
Form I-129’s filing fee and biometrics services fee are current as of the edition date in the lower left corner of this page. 
However, because USCIS fees change periodically, you can verify that the fees are correct by following one of the steps 
below.
1. Visit the USCIS website at www.uscis.gov, select “FORMS,” and check the appropriate fee; or
2. Call the USCIS National Customer Service Center at 1-800-375-5283 and ask for fee information.  For TTY (deaf or

hard of hearing) call:  1-800-767-1833.

When To File?

Generally, a Form I-129 petition may not be filed more than 6 months prior to the date employment is scheduled to begin. 
Petitioners should review the appropriate regulatory provisions in 8 CFR that relate to the nonimmigrant classification 
sought.

Where To File?

Regular Processing:
Please see our website at www.uscis.gov/I-129 or call the USCIS National Customer Service Center at 1-800-375-5283 
for the most current information about where to file this benefit request.  For TTY (deaf or hard of hearing)  
call:  1-800-767-1833.

Premium Processing:
If you are requesting Premium Processing Services for a Form I-129, you must also file a Form I-907, Request for 
Premium Processing Services with the applicable fee. Before you file the I-129/I-907 package, check the USCIS website 
at www.uscis.gov to ensure that the requested classification is eligible for premium processing.  For more information 
about Premium Processing, see our Web page at www.uscis.gov/i-907 or call our National Customer Service Center at 
1-800-375-5283.  For TTY (deaf or hard of hearing) call:  1-800-767-1833.

Processing Information

Acceptance
Any petition that is not signed or accompanied by the correct fee will be rejected with a notice that the petition 
is deficient.  You may correct the deficiency and resubmit the petition.  A petition is not considered properly filed until 
accepted by USCIS.

Initial Processing
Once USCIS accepts your application, the agency will check it for completeness.  If you do not completely fill out the 
form, you will not establish a basis for eligibility, and we may deny your petition.

Service Processing Information
Our goal at USCIS is to process all petitions fairly.  The processing time will vary, depending on the specific 
circumstances of each case.  We may reject an incomplete petition.  We may deny your petition if you do not give us the 
requested information.

http://www.uscis.gov
http://www.uscis.gov/I-129
http://www.uscis.gov
http://www.uscis.gov/i-907
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Requests for More Information or Interview
We may request more information or evidence from you or we may request that you appear at a USCIS office for an 
interview.  We may also request that you provide the originals of any copies you submit.  We will return these originals 
when they are no longer required.
After you file your petition, you may be notified to appear at a USCIS office to answer questions about the petition.  You 
will be required to answer these questions under oath or affirmation.

Decision
USCIS’ decision on Form I-129 involves a determination of whether you have established eligibility for the requested 
benefit.  You will be notified of the decision in writing.

USCIS Forms and Information

To ensure you are using the latest version of this form, visit the USCIS website at www.uscis.gov where you can obtain 
the latest USCIS forms and immigration-related information.  If you do not have internet access, you may order USCIS 
forms by calling our toll-free number at 1-800-870-3676.  You may also obtain forms and information by calling the 
USCIS National Customer Service Center at 1-800-375-5283.  For TTY (deaf or hard of hearing) call:  1-800-767-1833.
As an alternative to waiting in line for assistance at your local USCIS office, you can now schedule an appointment 
through the USCIS Internet-based system, InfoPass.  To access the system, visit the USCIS website at  
www.infopass.uscis.gov.  Use the InfoPass appointment scheduler and follow the screen prompts to set up your 
appointment.  InfoPass generates an electronic appointment notice that appears on the screen.

Penalties

If you knowingly and willfully falsify or conceal a material fact or submit a false document with your Form I-129, we will 
deny your Form I-129 and any other immigration benefit.
In addition, you will face severe penalties provided by law and may be subject to criminal prosecution.

USCIS Privacy Act Statement

AUTHORITIES:  8 U.S.C. sections 1154, 1184, and 1258 authorize USCIS to collect the information and the associated 
evidence for this benefit application.

PURPOSE:  The primary purpose for providing the requested information on this form is to petition USCIS for an alien 
beneficiary to come temporarily to the United States to perform services or labor or to receive training.  USCIS will use 
the information you provide to grant or deny the employment benefit you seek on behalf of the listed beneficiary.

DISCLOSURE:  The information you provide is voluntary.  However, failure to provide the requested information, and 
any requested evidence, may delay a final decision or result in denial of your benefit request.

ROUTINE USES:  The information you provide on this form may be shared with other Federal, State, local, and foreign 
government agencies and authorized organizations following approved routine uses described in the associated published 
system of records notices [DHS-USCIS-007 - Benefits Information System which can be found at www.dhs.gov/privacy].  
The information may also be made available, as appropriate, for law enforcement purposes or in the interest of national 
security.

http://www.uscis.gov
http://www.infopass.uscis.gov
http://www.dhs.gov/privacy
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USCIS Compliance Review and Monitoring

By signing this form, you have stated under penalty of perjury (28 U.S.C. section 1746) that all information and 
documentation submitted with this form is true and correct. You have also authorized the release of any information 
from your records that USCIS may need to determine eligibility for the benefit you are seeking and consented to USCIS’ 
verification of such information.
The Department of Homeland Security has the legal authority to verify any information you submit to establish eligibility 
for the immigration benefit you are seeking at any time.  USCIS’ legal authority to verify this information is in 8 U.S.C. 
Sections 1103, 1154, and 1155, and 8 CFR Parts 103, 204, and 205.  To ensure compliance with applicable laws and 
authorities, USCIS may verify information before or after your case has been decided.  Agency verification methods may 
include, but are not limited to:  review of public records and information; contact via written correspondence, the Internet,  
facsimile, or other electronic transmission, or telephone; unannounced physical site inspections of residences and places 
of employment; and interviews.  Information obtained through verification will be used to assess your compliance with the 
laws and to determine your eligibility for the benefit sought.
Subject to the restrictions under 8 CFR section 103.2(b) (16), you will be provided an opportunity to address any 
adverse or derogatory information that may result from a USCIS compliance review, verification, or site visit after a 
formal decision is made on your case or after the agency has initiated an adverse action that may result in revocation or 
termination of an approval.

Paperwork Reduction Act

An agency may not conduct or sponsor an information collection, and a person is not required to respond to a collection 
of information unless it displays a currently valid OMB control number.  The public reporting burden for this collection 
of information is estimated at Form I-129 at 2.26 hours; E-1/E-2 Classification at .67 hours; Trade Agreement Supplement 
at .67 hours; H Classification Supplement at 2 hours; H-1B and H-1B1 Data Collection and Filing Fee Exemption 
Supplement at 1 hour; L Classification Supplement to Form I-129 at 1.34 hours; P Classifications Supplement to Form 
I-129 at 1 hour; Q-1 Classification Supplement at .34 hours; R-1 Classification Supplement at 2.34 hours; and Form I-129 
ATT at .33 hours, including the time for reviewing instructions, gathering the required documentation and completing 
and submitting the request.  Send comments regarding this burden estimate or any other aspect of this collection of 
information, including suggestions for reducing this burden to:  U.S. Citizenship and Immigration Services, Regulatory 
Coordination Division, Office of Policy and Strategy, 20 Massachusetts Ave NW, Washington, DC 20529-2140; OMB No 
1615-0009.  Do not mail your completed Form I-129 to this address.
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For
USCIS

Use
Only

Petition for a Nonimmigrant Worker 

Department of Homeland Security
U.S. Citizenship and Immigration Services

USCIS
Form I-129 

OMB No. 1615-0009
Expires 12/31/2018 

Classification Approved

Consulate/POE/PFI Notified

Extension Granted

COS/Extension Granted

Partial Approval (explain) Action BlockReceipt

Class:
No. of Workers:
Job Code:
Validity Dates:
From:
To:

At:

Legal Name of Individual Petitioner

If you are an individual filing this petition, complete Item Number 1.  If you are a company or an organization filing this petition, 
complete Item Number 2.

Family Name (Last Name) Given Name (First Name) Middle Name 

1.

Contact Information4.

Part 1.   Petitioner Information 

START HERE - Type or print in black ink.

2. Company or Organization Name

3. Mailing Address of Individual, Company or Organization

City or Town State ZIP Code

In Care Of Name

Street Number and Name Apt. Flr. NumberSte.

Daytime Telephone Number

U.S. Social Security Number (if any)

Email Address (if any)

Individual IRS Tax Number 

Mobile Telephone Number

Federal Employer Identification Number (FEIN)

5. Other Information

Postal Code CountryProvince
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Part 2.   Information About This Petition (See instructions for fee information)

1.    Requested Nonimmigrant Classification  (Write classification symbol):

2.    Basis for Classification (select only one box):
New employment. 

New concurrent employment.

Change of employer.

Amended petition.

Change in previously approved employment.

Continuation of previously approved employment without change with the same employer.

3.    Provide the most recent petition/application receipt number for the 
beneficiary.  If none exists, indicate "None."

Notify the office in Part 4. so each beneficiary can obtain a visa or be admitted.  (NOTE: A petition is not required for 
E-1, E-2, E-3, H-1B1 Chile/Singapore, or TN visa beneficiaries.)

Change the status and extend the stay of each beneficiary because the beneficiary(ies) is/are now in the United States in 
another status (see instructions for limitations).  This is available only when you check "New Employment" in Item
Number 2., above.

Extend the stay of each beneficiary because the beneficiary(ies) now hold(s) this status. 

Amend the stay of each beneficiary because the beneficiary(ies) now hold(s) this status. 

4.    Requested Action (select only one box):

Extend the status of a nonimmigrant classification based on a free trade agreement.  (See Trade Agreement Supplement 
to Form I-129 for TN and H-1B1.)

Change status to a nonimmigrant classification based on a free trade agreement.  (See Trade Agreement Supplement to 
Form I-129 for TN and H-1B1.)

5.    Total number of workers included in this petition. (See instructions relating to
when more than one worker can be included.)

Part 3.  Beneficiary Information (Information about the beneficiary/beneficiaries you are filing for.  Complete the 
blocks below.  Use the Attachment-1 sheet to name each beneficiary included in this petition.)

1.    If an Entertainment Group, Provide the Group Name

2.    Provide Name of Beneficiary

Family Name (Last Name) Given Name (First Name) Middle Name 

Middle Name Given Name (First Name)Family Name (Last Name)

Provide all other names the beneficiary has used. Include nicknames, aliases, maiden name, and names from all previous marriages.3.

4.    Other Information

Date of birth Gender

Male Female

U.S. Social Security Number (if any)

(mm/dd/yyyy)

a.

b.

c.

d.

e.

f.

a.

b.

c.

d.

e.

f.
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Date Passport or Travel Document 
Expires (mm/dd/yyyy) 

Country of Citizenship or Nationality

6.    Current Residential U.S. Address (if applicable) (do not list a P.O. Box)

Employment Authorization Document (EAD)
Number (if any)

Student and Exchange Visitor Information System (SEVIS) 
Number (if any)

ZIP CodeStateCity or Town

Ste. NumberFlr.Apt.Street Number and Name

Current Nonimmigrant Status Date Status Expires or D/S

(mm/dd/yyyy)

Passport or Travel Document Country 
of Issuance

Date Passport or Travel Document 
Issued (mm/dd/yyyy)

5.    If the beneficiary is in the United States, complete the following:

Country of Birth 

I-94 Arrival-Departure Record Number

Part 3.  Beneficiary Information (Information about the beneficiary/beneficiaries you are filing for.  Complete the 
blocks below.  Use the Attachment-1 sheet to name each beneficiary included in this petition.) (continued)

Date of Last Arrival (mm/dd/yyyy) Passport or Travel Document Number

Part 4.   Processing Information 

1. If a beneficiary or beneficiaries named in Part 3. is/are outside the United States, or a requested extension of stay or change of 
status cannot be granted, state the U.S. Consulate or inspection facility you want notified if this petition is approved.

a.  Type of Office (select only one box):

b.  Office Address (City) c.  U.S. State or Foreign Country

Consulate Port of EntryPre-flight inspection

d.  Beneficiary's Foreign Address

City or Town

Street Number and Name Apt. Flr. NumberSte.

Alien Registration Number (A-Number)

A-

Province of Birth

2. Does each person in this petition have a valid passport?

State

CountryPostal Code

Yes No.  If no, go to Part 9. and type or print your 
explanation.

Province
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Part 4.  Processing Information (continued)

5. Are you filing any applications for dependents with this petition? 

Yes.  If yes, proceed to Part 9. and list the beneficiary's(ies) name(s).

Yes.  If yes, how many? 

Yes.  If yes, answer the questions below. No.  If no, proceed to Item Number 9.

4. Are you filing any applications for replacement/initial I-94, Arrival-Departure Records with this petition?  Note that if the 
beneficiary was issued an electronic Form I-94 by CBP when he/she was admitted to the United States at an air or sea port, he/
she may be able to obtain the Form I-94 from the CBP Website at www.cbp.gov/i94 instead of filing an application for a 
replacement/initial I-94.

9. Have you ever previously filed a nonimmigrant petition for this beneficiary?

7. Have you ever filed an immigrant petition for any beneficiary in this petition?

6. Is any beneficiary in this petition in removal proceedings?

8. Did you indicate you were filing a new petition in Part 2.?

a. Has any beneficiary in this petition ever been given the classification you are now requesting within the last seven years?

b. Has any beneficiary in this petition ever been denied the classification you are now requesting within the last seven years?

10. If you are filing for an entertainment group, has any beneficiary in this petition not been with the group for at least one year?

11.b. If you checked yes in Item Number 11.a., provide the dates the beneficiary maintained status as a J-1 exchange visitor or J-2 
dependent.  Also, provide evidence of this status by attaching a copy of either a DS-2019, Certificate of Eligibility for Exchange 
Visitor (J-1) Status, a Form IAP-66, or a copy of the passport that includes the J visa stamp.

11.a. Has any beneficiary in this petition ever been a J-1 exchange visitor or J-2 dependent of a J-1 exchange visitor?

Part 5.  Basic Information About the Proposed Employment and Employer 

1. Job Title 2. LCA or ETA Case Number

No

No

No

No

No

No

No

No

No

Yes.  If yes, how many? 

Yes.  If yes, how many? 

Yes.  If yes, proceed to Part 9. and type or print your explanation. 

Yes.  If yes, proceed to Part 9. and type or print your explanation. 

Yes.  If yes, proceed to Part 9. and type or print your explanation.

Yes.  If yes, proceed to Part 9. and type or print your explanation.

Yes.  If yes, proceed to Item Number 11.b.

Attach the Form I-129 supplement relevant to the classification of the worker(s) you are requesting.

3. Are you filing any other petitions with this one?

Yes.  If yes, how many? No
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Part 5.  Basic Information About the Proposed Employment and Employer (continued)

4. Did you include an itinerary with the petition?

5. Will the beneficiary(ies) work for you off-site at another company or organization's location?

12. Type of Business 13. Year Established

14. Current Number of Employees in the United States 15. Gross Annual Income 16. Net Annual Income

10. Other Compensation (Explain)

11. Dates of intended employment From: To:

7. Is this a full-time position?

6. Will the beneficiary(ies) work exclusively in the Commonwealth of the Northern Mariana Islands (CNMI)?

If the answer to Item Number 7. is no, how many hours per week for the position?8.

Part 6.  Certification Regarding the Release of Controlled Technology or Technical Data to Foreign 
Persons in the United States

(This section of the form is required only for H-1B, H-1B1 Chile/Singapore, L-1, and O-1A petitions.  It is not required for any other 
classifications.  Please review the Form I-129 General Filing Instructions before completing this section.)

Select Item Number 1. or Item Number 2. as appropriate.  DO NOT select both boxes. 

A license is not required from either the U.S. Department of Commerce or the U.S. Department of State to release such 
technology or technical data to the foreign person; or

With respect to the technology or technical data the petitioner will release or otherwise provide access to the beneficiary, the petitioner 
certifies that it has reviewed the Export Administration Regulations (EAR) and the International Traffic in Arms Regulations (ITAR) 
and has determined that: 

1.

2. A license is required from the U.S. Department of Commerce and/or the U.S. Department of State to release such technology
or technical data to the beneficiary and the petitioner will prevent access to the controlled technology or technical data by the
beneficiary until and unless the petitioner has received the required license or other authorization to release it to the
beneficiary.

(mm/dd/yyyy)(mm/dd/yyyy)

No

Yes

No

Yes No

Yes

No

Yes

Wages:9. $ per (Specify hour, week, month, or year)

3. Address where the beneficiary(ies) will work if different from address in Part 1.
Ste. NumberFlr.Apt.Street Number and Name

ZIP CodeStateCity or Town
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Part 7.  Declaration, Signature, and Contact Information of Petitioner or Authorized Signatory (Read
the information on penalties in the instructions before completing this section.)

Signature and Date2.

1.

Signature of Authorized Signatory Date of Signature

(mm/dd/yyyy)

NOTE:  If you do not fully complete this form or fail to submit the required documents listed in the instructions, a final decision on your 
petition may be delayed or the petition may be denied.

Part 8.   Declaration, Signature, and Contact Information of Person Preparing Form, If Other Than 
Petitioner

1.

Family Name (Last Name) Given Name (First Name)

Preparer's Business or Organization Name (if any)

(If applicable, provide the name of your accredited organization recognized by the Board of Immigration Appeals (BIA).)

2.

Name of Preparer 

Family Name (Last Name)
Name and Title of Authorized Signatory

Given Name (First Name)

Signatory's Contact Information3.
Daytime Telephone Number Email Address (if any)

Title

Provide the following information concerning the preparer:

Copies of any documents submitted are exact photocopies of unaltered, original documents, and I understand that, as the petitioner, I 
may be required to submit original documents to U.S. Citizenship and Immigration Services (USCIS) at a later date. 

I authorize the release of any information from my records, or from the petitioning organization's records that USCIS needs to 
determine eligibility for the immigration benefit sought.  I recognize the authority of USCIS to conduct audits of this petition using 
publicly available open source information.  I also recognize that any supporting evidence submitted in support of this petition may be 
verified by USCIS through any means determined appropriate by USCIS, including but not limited to, on-site compliance reviews.

If filing this petition on behalf of an organization, I certify that I am authorized to do so by the organization. 

I certify, under penalty of perjury, that I have reviewed this petition and that all of the information contained in the petition, including 
all responses to specific questions, and in the supporting documents, is complete, true, and correct. 
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By my signature, I certify, swear, or affirm, under penalty of perjury, that I prepared this petition on behalf of, at the request of, and 
with the express consent of the petitioner or authorized signatory.  The petitioner has reviewed this completed petition as prepared by 
me and informed me that all of the information in the form and in the supporting documents, is complete, true, and correct.

Preparer's Declaration

5.

Signature of Preparer Date of Signature

(mm/dd/yyyy)

Signature and Date

Part 8.  Declaration, Signature, and Contact Information of Person Preparing Form, If Other Than 
Petitioner (continued)

3.

City or Town State ZIP Code

Street Number and Name Apt. Flr. NumberSte.

Preparer's Mailing Address

Province CountryPostal Code

Preparer's Contact Information4.

Fax Number Daytime Telephone Number Email Address (if any)
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Part 9.  Additional Information About Your Petition For Nonimmigrant Worker

If you require more space to provide any additional information within this petition, use the space below.  If you require more space 
than what is provided to complete this petition, you may make a copy of Part 9. to complete and file with this petition.  In order to 
assist us in reviewing your response, you must identify the Page Number, Part Number and Item Number corresponding to the 
additional information.

A-Number A-

2.

1.

Page Number Part Number Item Number

3.

Item NumberPart NumberPage Number4.

Page Number Part Number Item Number
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E-1/E-2 Classification Supplement to Form I-129 

Department of Homeland Security
U.S. Citizenship and Immigration Services

USCIS
Form I-129 

OMB No. 1615-0009
Expires 12/31/2018 

Name of the Petitioner

2.

Are you seeking advice from USCIS to determine whether changes in the terms or conditions of E status 
for one or more employees are substantive? 

5.

Middle Name Given Name (First Name)Family Name (Last Name)

Name of the Beneficiary

1.

 E-1/E-2 Supplement

3. Classification sought (select only one box):

E-1 Treaty Trader E-2 CNMI InvestorE-2 Treaty Investor

4. Name of country signatory to treaty with the United States

Yes No

Section 1.  Information About the Employer Outside the United States (if any)

1. Employer's Name

3.    Employer's Address

City or Town State ZIP Code

Street Number and Name Apt. Flr. NumberSte.

2. Total Number of Employees

Principal Product, Merchandise or Service4.

Province CountryPostal Code

5. Employee's Position - Title, duties and number of years employed
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Section 2.  Additional Information About the U.S. Employer

1. How is the U.S. company related to the company abroad? (select only one box)

Parent Branch Subsidiary Affiliate Joint Venture

Place of Incorporation or Establishment in the United States2.a. 2.b. Date of incorporation or establishment

(mm/dd/yyyy)

3. Nationality of Ownership (Individual or Corporate)

Name (First/MI/Last) Nationality Immigration Status Percent of 
Ownership

4. Assets 5. Net Worth 6. Net Annual Income

7. Staff in the United States
a. How many executive and managerial employees does the petitioner have who are nationals of the treaty

country in either E, L, or H nonimmigrant status?

c. Provide the total number of employees in executive and managerial positions in the United States.

b. How many persons with special qualifications does the petitioner employ who are in either E, L, or
H nonimmigrant status?

d. Provide the total number of positions in the United States that require persons with special qualifications.

8. If the petitioner is attempting to qualify the employee as an executive or manager, provide the total number of employees he or
she will supervise.  Or, if the petitioner is attempting to qualify the employee based on special qualifications, explain why the
special qualifications are essential to the successful or efficient operation of the treaty enterprise.

Section 3.   Complete If Filing for an E-1 Treaty Trader

Section 4.   Complete If Filing for an E-2 Treaty Investor

1. Total Annual Gross Trade/Business
of the U.S. company

2. For Year Ending
(yyyy)

3. Percent of total gross trade between the United States and the
treaty trader country.

Total Investment: Cash Equipment Other

PremisesInventory Total

 E-1/E-2 Supplement
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Trade Agreement Supplement to Form I-129 

Department of Homeland Security
U.S. Citizenship and Immigration Services

USCIS
Form I-129 

OMB No. 1615-0009
Expires 12/31/2018

Trade Agreement Supplement

Name of the Petitioner

2. Name of the Beneficiary

1.

3. Employer is a (select only one box):

Foreign EmployerU.S. Employer

4. If Foreign Employer, Name the Foreign Country

Section 1.  Information About Requested Extension or Change (See instructions attached to this form.)

Section 2.  Petitioner's Declaration, Signature, and Contact Information (Read the information on 
penalties in the instructions before completing this section.)

1. This is a request for Free Trade status based on (select only one box):

Free Trade, Canada (TN1)

Free Trade, Mexico (TN2)

Free Trade, Singapore (H-1B1)

Free Trade, Other

Free Trade, Chile (H-1B1) A sixth consecutive request for Free Trade, Chile or 
Singapore (H-1B1)

Signature and Date

Name of Petitioner

2.

Signature of Petitioner Date of Signature

(mm/dd/yyyy)

I am filing this petition on behalf of an organization and I certify that I am authorized to do so by the organization.

3.

Mobile Telephone Number Email Address (if any)Daytime Telephone Number

Petitioner's Contact Information

1.

Family Name (Last Name) Given Name (First Name)

a. d.

e.

f.

b.

c.

Copies of any documents submitted are exact photocopies of unaltered, original documents, and I understand that, as the petitioner, I 
may be required to submit original documents to U.S. Citizenship and Immigration Services (USCIS) at a later date. 

I authorize the release of any information from my records, or from the petitioning organization's records that USCIS needs to 
determine eligibility for the immigration benefit sought.  I recognize the authority of USCIS to conduct audits of this petition using 
publicly available open source information.  I also recognize that any supporting evidence submitted in support of this petition may be 
verified by USCIS through any means determined appropriate by USCIS, including but not limited to, on-site compliance reviews. 

I certify, under penalty of perjury, that I have reviewed this petition and that all of the information contained on the petition, including 
all responses to specific questions, and in the supporting documents, is complete, true, and correct. 



Form I-129  01/17/17   Y   Page 12 of 36

3.

City or Town State ZIP Code

Street Number and Name Apt. Flr. NumberSte.

By my signature, I certify, swear, or affirm, under penalty of perjury, that I prepared this petition on behalf of, at the request of, and 
with the express consent of the petitioner or authorized signatory.  The petitioner has reviewed this completed petition as prepared by 
me and informed me that all of the information in the form and in the supporting documents, is complete, true, and correct.

Preparer's Declaration

5.

Signature of Preparer Date of Signature

(mm/dd/yyyy)

Preparer's Mailing Address

Trade Agreement Supplement

4.
Email Address (if any)Daytime Telephone Number

Preparer's Contact Information

Signature and Date

Province Country

Preparer's Business or Organization Name (if any)2.

Provide the following information concerning the preparer:

1.
Family Name (Last Name) Given Name (First Name)
Name of Preparer 

Section 3.  Declaration, Signature, and Contact Information of Person Preparing Form, If Other Than 
Petitioner

(If applicable, provide the name of your accredited organization recognized by the Board of Immigration Appeals (BIA)).

Postal Code

Fax Number 
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H Classification Supplement to Form I-129 

Department of Homeland Security
U.S. Citizenship and Immigration Services

USCIS
Form I-129 

OMB No. 1615-0009
Expires 12/31/2018

H Classification Supplement

Name of the Petitioner

Name of the Beneficiary

1.

2.a.

2.b.

Name of the beneficiary or if this petition includes multiple beneficiaries, the total number of beneficiaries

Provide the total number of beneficiaries

OR

3. List each beneficiary's prior periods of stay in H or L classification in the United States for the last six years (beneficiaries 
requesting H-2A or H-2B classification need only list the last three years). Be sure to only list those periods in which each 
beneficiary was actually in the United States in an H or L classification. Do not include periods in which the beneficiary was in a 
dependent status, for example, H-4 or L-2 status.

NOTE:  Submit photocopies of Forms I-94, I-797, and/or other USCIS issued documents noting these periods of stay in the H or 
L classification. (If more space is needed, attach an additional sheet.)

Subject's Name
Period of Stay (mm/dd/yyyy) 

       From To

4. Classification sought (select only one box):

5. Are you filing this petition on behalf of a beneficiary subject to the Guam-CNMI cap exemption under Public Law 110-229? 

6. Are you requesting a change of employer and was the beneficiary previously subject to the Guam-CNMI cap exemption under 
Public Law 110-229?

H-1B1 Chile and Singapore

H-1B Specialty Occupation

H-1B2 Exceptional services relating to a cooperative research and development project administered by the U.S. 
Department of Defense (DOD)

H-1B3 Fashion model of distinguished merit and ability 

H-2A Agricultural worker

H-2B Non-agricultural worker

H-3 Special education exchange visitor program

H-3 Trainee

No

No

Yes

Yes

7.a. Does any beneficiary in this petition have ownership interest in the petitioning organization?

NoYes.  If yes, please explain in Item Number 7.b.

a.

b.

c.

d.

e.

f.

g.

h.
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1. Describe the proposed duties.

2.  Describe the beneficiary's present occupation and summary of prior work experience.

Section 1.   Complete This Section If Filing for H-1B Classification

Statement for H-1B Specialty Occupations and H-1B1 Chile and Singapore

Signature of Petitioner Date (mm/dd/yyyy)Name of Petitioner

By filing this petition, I agree to, and will abide by, the terms of the labor condition application (LCA) for the duration of the 
beneficiary's authorized period of stay for H-1B employment.  I certify that I will maintain a valid employer-employee relationship 
with the beneficiary at all times.  If the beneficiary is assigned to a position in a new location, I will obtain and post an LCA for that 
site prior to reassignment.

I further understand that I cannot charge the beneficiary the ACWIA fee, and that any other required reimbursement will be 
considered an offset against wages and benefits paid relative to the LCA. 

Signature of Authorized Official of Employer Date (mm/dd/yyyy)Name of Authorized Official of Employer

As an authorized official of the employer, I certify that the employer will be liable for the reasonable costs of return transportation of 
the alien abroad if the beneficiary is dismissed from employment by the employer before the end of the period of authorized stay.

Signature of DOD Project Manager Date (mm/dd/yyyy)Name of DOD Project Manager

I certify that the beneficiary will be working on a cooperative research and development project or a co-production project under a 
reciprocal government-to-government agreement administered by the U.S. Department of Defense.

Statement for H-1B Specialty Occupations and U.S. Department of Defense (DOD) Projects

Statement for H-1B U.S. Department of Defense Projects Only

1. Employment is:  (select only one box)

2. Temporary need is:  (select only one box)

a. Seasonal b. Peak load d. One-time occurrence

c. Recurrent annuallya. Unpredictable b. Periodic

Section 2.  Complete This Section If Filing for H-2A or H-2B Classification

H Classification Supplement

7.b. Explanation

c. Intermittent
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Section 2.   Complete This Section If Filing for H-2A or H-2B Classification (continued)

List the countries of citizenship for the H-2A or H-2B workers you plan to hire.

a.

e.

f.

d.

c.

b.

You must provide all of the requested information for Item Numbers 5.a. - 6. for each H-2A or H-2B worker you plan to hire 
who is not from a country that has been designated as a participating country in accordance with 8 CFR 214.2(h)(5)(i)(F)(1) or 
214.2(h)(6)(i)(E)(1).  See www.uscis.gov for the list of participating countries.  (Attach a separate sheet if additional space is 
needed.)

Family Name (Last Name) Given Name (First Name) Middle Name 

Middle Name Given Name (First Name)Family Name (Last Name)

Provide all other name(s) used

Date of Birth (mm/dd/yyyy)

Country of Citizenship or Nationality

Visa Classification (H-2A or H-2B):

Country of Birth 

6.a. Have any of the workers listed in Item Number 5. above ever been admitted to the United States previously in H-2A/H-2B status?

NOTE:  If any of the H-2A or H-2B workers you are requesting are nationals of a country that is not on the eligible countries 
list, you must also provide evidence showing: (1) that workers with the required skills are not available from a country currently 
on the eligible countries list*; (2) whether the beneficiaries have been admitted previously to the United States in H-2A or H-2B 
status; (3) that there is no potential for abuse, fraud, or other harm to the integrity of the H-2A or H-2B visa programs through 
the potential admission of the intended workers; and (4) any other factors that may serve the United States interest.

*  For H-2A petitions only: You must also show that workers with the required skills are not available from among United 
States workers. 

NoYes.  If yes, go to Part 9. of Form I-129 and write your explanation.

7.a. Did you or do you plan to use a staffing, recruiting, or similar placement service or agent to locate the H-2A/H-2B workers that 
you intend to hire by filing this petition?

If yes, list the name and address of service or agent used below.  Please use Part 9. of Form I-129 if you need to include the 
name and address of more than one service or agent.

Name

Yes No

6.b.

5.c.

5.e.

5.d.

7.b.

Explain your temporary need for the workers' services (Attach a separate sheet if additional space is needed).3.

4.

5.a.

5.b.
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Section 2.  Complete This Section If Filing for H-2A or H-2B Classification (continued)

Did any of the H-2A/H-2B workers that you are requesting pay you, or an agent, a job placement fee or other form
of compensation (either direct or indirect) as a condition of the employment, or do they have an agreement to pay
you or the service such fees at a later date? The phrase "fees or other compensation" includes, but is not limited to,
petition fees, attorney fees, recruitment costs, and any other fees that are a condition of a beneficiary's employment
that the employer is prohibited from passing to the H-2A or H-2B worker under law under U.S. Department of
Labor rules. This phrase does not include reasonable travel expenses and certain government-mandated fees (such
as passport fees) that are not prohibited from being passed to the H-2A or H-2B worker by statute, regulations, or
any laws.

8.c.    If the workers paid any fee or compensation, were they reimbursed?

Yes

9. Have you made reasonable inquiries to determine that to the best of your knowledge the recruiter,
facilitator, or similar employment service that you used has not collected, and will not collect, directly or
indirectly, any fees or other compensation from the H-2 workers of this petition as a condition of the H-2
workers' employment?

Yes No11. Have any of the workers you are requesting experienced an interrupted stay associated with their entry as
an H-2A or H-2B? (See form instructions for more information on interrupted stays.)

Have you ever had an H-2A or H-2B petition denied or revoked because an employee paid a job placement
fee or other similar compensation as a condition of the job offer or employment?

10.b. Were the workers reimbursed for such fees and compensation?  (Submit evidence of reimbursement.)  If 
you answered no because you were unable to locate the workers, include evidence of your efforts to locate 
the workers.

No

Yes No

Yes No

Yes No

Yes

No8.d.    If the workers agreed to pay a fee that they have not yet been paid, has their agreement been terminated 
before the workers paid the fee?  (Submit evidence of termination or reimbursement with this petition.) 

If yes, list the types and amounts of fees that the worker(s) paid or will pay.

NoYes

NOTE:  If USCIS determines that you knew, or should have known, that the workers requested in
connection with this petition paid any fees or other compensation at any time as a condition of
employment, your petition may be denied or revoked.

10.a.

10.a.1

10.a.2

If yes, when?

Receipt Number:

If yes, document the workers' periods of stay in the table on the first page of this supplement.  Submit
evidence of each entry and each exit, with the petition, as evidence of the interrupted stays.

H Classification Supplement

Address7.c.

City or Town State ZIP Code

Street Number and Name Apt. Flr. NumberSte.

8.b.

12.a. If you are an H-2A petitioner, are you a participant in the E-Verify program? NoYes

Yes No

12.b. If yes, provide the E-Verify Company ID or Client Company ID.

8.a.
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The petitioner must execute Part A.  If the petitioner is the employer's agent, the employer must execute Part B.  If there are joint 
employers, they must each execute Part C.

For H-2A petitioners only: The petitioner agrees to pay $10 in liquidated damages for each instance where it cannot demonstrate it is 
in compliance with the notification requirement.

The H-2A/H-2B petitioner and each employer consent to allow Government access to the site where the labor is being performed for 
the purpose of determining compliance with H-2A/H-2B requirements.  The petitioner further agrees to notify DHS beginning on a 
date and in a manner specified in a notice published in the Federal Register within 2 workdays if: an H-2A/H-2B worker fails to report 
for work within 5 workdays after the employment start date stated on the petition or, applicable to H-2A petitioners only, within 5 
workdays of the start date established by the petitioner, whichever is later; the agricultural labor or services for which H-2A/H-2B 
workers were hired is completed more than 30 days early; or the H-2A/H-2B worker absconds from the worksite or is terminated prior 
to the completion of agricultural labor or services for which he or she was hired.  The petitioner agrees to retain evidence of such 
notification and make it available for inspection by DHS officers for a one-year period.  "Workday" means the period between the 
time on any particular day when such employee commences his or her principal activity and the time on that day at which he or she 
ceases such principal activity or activities. 

Section 2.  Complete This Section If Filing for H-2A or H-2B Classification (continued)

Part A.  Petitioner

Part B.  Employer who is not the petitioner

Part C.  Joint Employers

Signature of Petitioner Date (mm/dd/yyyy)Name of Petitioner

By filing this petition, I agree to the conditions of H-2A/H-2B employment and agree to the notification requirements.  For H-2A 
petitioners: I also agree to the liquidated damages requirements defined in 8 CFR 214.2(h)(5)(vi)(B)(3).

Signature of Employer Date (mm/dd/yyyy)Name of Employer

I certify that I have authorized the party filing this petition to act as my agent in this regard.  I assume full responsibility for all 
representations made by this agent on my behalf and agree to the conditions of H-2A/H-2B eligibility.

I agree to the conditions of H-2A eligibility.

Signature of Joint Employer Name of Joint Employer

Name of Joint Employer

Name of Joint Employer

Name of Joint Employer

Date (mm/dd/yyyy)

Date (mm/dd/yyyy)

Date (mm/dd/yyyy)

Date (mm/dd/yyyy)

Signature of Joint Employer

Signature of Joint Employer

Signature of Joint Employer

H Classification Supplement
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Section 3.   Complete This Section If Filing for H-3 Classification

Is the training you intend to provide, or similar training, available in the beneficiary's country?

If you do not intend to employ the beneficiary abroad at the end of this training, explain why you wish to incur the cost of 
providing this training and your expected return from this training.

Will the training benefit the beneficiary in pursuing a career abroad?

Does the training involve productive employment incidental to the training?  If yes, explain the 
amount of compensation employment versus the classroom in Part 9. of Form I-129. 

Does the beneficiary already have skills related to the training?

Is this training an effort to overcome a labor shortage?

Do you intend to employ the beneficiary abroad at the end of this training?

If you answer yes to any of the following questions, attach a full explanation.

Yes

No

Yes

No

Yes

NoYes

No

Yes

No

Yes

No

H Classification Supplement

1.

2.

3.

4.

5.

6.

7.
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H-1B and H-1B1 Data Collection and
Filing Fee Exemption Supplement

Department of Homeland Security
U.S. Citizenship and Immigration Services

USCIS
Form I-129 

OMB No. 1615-0009
Expires 12/31/2018 

H-1B and H-1B1 Data Collection and Filing Fee Exemption Supplement

1.    Name of the Petitioner

2.    Name of the Beneficiary

Section 1.   General Information

c.1. If yes, is it because the beneficiary's annual rate of pay is equal to at least $60,000?

a. Is the petitioner an H-1B dependent employer?

b. Has the petitioner ever been found to be a willful violator?

c. Is the beneficiary an H-1B nonimmigrant exempt from the Department of Labor attestation 
requirements?

d. Does the petitioner employ 50 or more individuals in the United States?

d.1.  If yes, are more than 50 percent of those employees in H-1B, L-1A, or L-1B nonimmigrant 
status?

c.2. Or is it because the beneficiary has a master's degree or higher degree in a specialty related to 
the employment?

1.    Employer Information - (select all items that apply)

2.    Beneficiary's Highest Level of Education (select only one box)

a.  NO DIPLOMA

b.  HIGH SCHOOL GRADUATE DIPLOMA or
the equivalent (for example: GED)

c.  Some college credit, but less than 1 year

d.  One or more years of college, no degree

e.  Associate's degree (for example: AA, AS)

f.  Bachelor's degree (for example: BA, AB, BS)

g.  Master's degree (for example: MA, MS, MEng, MEd, 
MSW, MBA)

h.  Professional degree (for example: MD, DDS, DVM, LLB, JD)

i.  Doctorate degree (for example:  PhD, EdD)

No

Yes

No

Yes

No

No

Yes No

Yes

Yes

No

Yes

No

Yes

3. Major/Primary Field of Study

4. Rate of Pay Per Year 5. DOT Code 6. NAICS Code

In order for USCIS to determine if you must pay the additional $1,500 or $750 American Competitiveness and Workforce 
Improvement Act (ACWIA) fee, answer all of the following questions:

Yes No1.    Are you an institution of higher education as defined in section 101(a) of the Higher 
Education Act of 1965, 20 U.S.C. 1001(a)?

Section 2.   Fee Exemption and/or Determination

2.    Are you a nonprofit organization or entity related to or affiliated with an institution of higher education, 
as defined in 8 CFR 214.2(h)(19)(iii)(B)?

NoYes
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3. Are you a nonprofit research organization or a governmental research organization, as defined in 8 CFR
214.2(h)(19)(iii)(C)?

4. Is this the second or subsequent request for an extension of stay that this petitioner has filed for this
alien?

5. Is this an amended petition that does not contain any request for extensions of stay?

8. Is the petitioner a nonprofit entity that engages in an established curriculum-related clinical training of
students registered at such an institution?

6. Are you filing this petition to correct a USCIS error?

7. Is the petitioner a primary or secondary education institution?

If you answered yes to any of the questions above, you are not required to submit the ACWIA fee for your H-1B Form I-129 petition.
If you answered no to all questions, answer Item Number 9. below.

9. Do you currently employ a total of 25 or fewer full-time equivalent employees in the United States,
including all affiliates or subsidiaries of this company/organization?

If you answered yes, to Item Number 9. above, you are required to pay an additional ACWIA fee of $750.  If you answered no, then 
you are required to pay an additional ACWIA fee of $1,500.

No

Yes

No

Yes

No

Yes

NoYes

No

Yes

No

Yes

No

Yes

NOTE:  A petitioner seeking initial approval of H-1B nonimmigrant status for a beneficiary, or seeking approval to employ an H-1B 
nonimmigrant currently working for another employer, must submit an additional $500 Fraud Prevention and Detection fee.  For 
petitions filed on or after December 18, 2015, an additional fee of $4,000 must be submitted if you responded yes to Item Numbers 
1.d. and 1.d.1. of Section 1. of this supplement.  This $4,000 fee was mandated by the provisions of Public Law 114-113.

The Fraud Prevention and Detection Fee and Public Law 114-113 fee do not apply to H-1B1 petitions. These fees, when applicable, 
may not be waived. You must include payment of the fees when you submit this form.  Failure to submit the fees when required will 
result in rejection or denial of your submission.  Each of these fees should be paid by separate checks or money orders.

Section 3.  Numerical Limitation Information

1. Specify the type of H-1B petition you are filing. (select only one box):

b. CAP H-1B U.S. Master's Degree or Higher

a. CAP H-1B Bachelor's Degree

d. CAP Exempt

c. CAP H-1B1 Chile/Singapore

H-1B and H-1B1 Data Collection and Filing Fee Exemption Supplement

Section 2.   Fee Exemption and/or Determination (continued)

2. If you answered Item Number 1.b. "CAP H-1B U.S. Master's Degree or Higher," provide the following information regarding
the master's or higher degree the beneficiary has earned from a U.S. institution as defined in 20 U.S.C. 1001(a):

a. Name of the United States Institution of Higher Education

c. Type of United States Degreeb. Date Degree Awarded

d. Address of the United States institution of higher education

City or Town State ZIP Code

Street Number and Name NumberFlr.Ste.Apt.



Form I-129  01/17/17   Y  Page 21 of 36

Section 3.   Numerical Limitation Information (continued)

3. If you answered Item Number 1.d. "CAP Exempt," you must specify the reason(s) this petition is exempt from the numerical
limitation for H-1B classification:

The petitioner is an institution of higher education as defined in section 101(a) of the Higher Education Act, of 1965,
20 U.S.C. 1001(a).

The petitioner is a nonprofit entity related to or affiliated with an institution of higher education as defined in 8 CFR 
214.2(h)(8)(ii)(F)(2).

The petitioner is a nonprofit research organization or a governmental research organization as defined in 8 CFR 
214.2(h)(8)(ii)(F)(3).

The beneficiary will be employed at a qualifying cap exempt institution, organization or entity pursuant to 8 CFR 
214.2(h)(8)(ii)(F)(4).

The beneficiary of this petition is a J-1 nonimmigrant physician who has received a waiver based on section 214(l) 
of the Act. 

The petitioner is requesting an amendment to or extension of stay for the beneficiary's current H-1B classification.

The beneficiary of this petition has been counted against the cap and (1) is applying for the remaining portion of the 
6 year period of admission, or (2) is seeking an extension beyond the 6-year limitation based upon sections 104(c) or 
106(a) of the American Competitiveness in the Twenty-First Century Act (AC21).

The petitioner is an employer subject to the Guam-CNMI cap exemption pursuant to Public Law 110-229.

Section 4.    Off-Site Assignment of H-1B Beneficiaries

1. The beneficiary of this petition will be assigned to work at an off-site location for all or part of the
period for which H-1B classification sought.

3. The beneficiary will be paid the higher of the prevailing or actual wage at any and all off-site locations.

2. Placement of the beneficiary off-site during the period of employment will comply with the statutory
and regulatory requirements of the H-1B nonimmigrant classification.

Yes No

Yes

NoYes

No

H-1B and H-1B1 Data Collection and Filing Fee Exemption Supplement

If no, do not complete Item Numbers 2. and 3.

a.

b.

c.

d.

e.

f.

g.

h.
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L Classification Supplement to Form I-129 

Department of Homeland Security
U.S. Citizenship and Immigration Services

USCIS
Form I-129 

OMB No. 1615-0009
Expires 12/31/2018 

L Classification Supplement

Name of the Petitioner

Name of the Beneficiary

1.

2.

3. This petition is (select only one box):

4.a. Does the petitioner employ 50 or more individuals in the U.S.?

4.b. If yes, are more than 50 percent of those employee in H-1B, L-1A, or L-1B nonimmigrant status?

a. An individual petition b. A blanket petition

No

Yes No

Yes

Section 1.   Complete This Section If Filing For An Individual Petition

1. Classification sought (select only one box):

2. List the beneficiary's and any dependent family member's prior periods of stay in an H or L classification in the United States for
the last seven years.  Be sure to list only those periods in which the beneficiary and/or family members were physically present in
the U.S. in an H or L classification.  Do not include periods in which the beneficiary was in a dependent status, for example, H-4
or L-2 status.  If more space is needed, go to Part 9. of Form I-129.

Subject's Name
Period of Stay (mm/dd/yyyy)

From To

a. L-1A manager or executive b. L-1B specialized knowledge

City or Town State ZIP Code

Street Number and Name NumberFlr.Ste.Apt.

3. Name of Employer Abroad

4. Address of Employer Abroad

CountryProvince Postal Code

NOTE:  Submit photocopies of Forms I-94, I-797, and/or other USCIS issued documents noting these periods of stay in the H or
L classification.  (If more space is needed, attach an additional sheet.)
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Section 1.  Complete This Section If Filing For An Individual Petition (continued)

5. Dates of beneficiary's employment with this employer. Explain any interruptions in employment.

Dates of Employment (mm/dd/yyyy) 
From                       To 

Explanation of Interruptions

6. Describe the beneficiary's duties abroad for the 3 years preceding the filing of the petition.  (If the beneficiary is currently inside the 
United States, describe the beneficiary's duties abroad for the 3 years preceding the beneficiary's admission to the United States.) 

8. Summarize the beneficiary's education and work experience.

7. Describe the beneficiary's proposed duties in the United States.

9.    How is the U.S. company related to the company abroad? (select only one box)

a. Parent b. Branch c. Subsidiary d. Affiliate e. Joint Venture

L Classification Supplement
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10. Describe the percentage of stock ownership and managerial control of each company that has a qualifying relationship.  Provide 
the Federal Employer Identification Number for each U.S. company that has a qualifying relationship.

Percentage of company stock ownership and managerial control of each company 
that has a qualifying relationship. 

Federal Employer Identification 
Number for each U.S. company 
that has a qualifying relationship

Section 1.   Complete This Section If Filing For An Individual Petition (continued)

11. Do the companies currently have the same qualifying relationship as they did during the one-year period of the alien's 
employment with the company abroad?

12. Is the beneficiary coming to the United States to open a new office?

If you are seeking L-1B specialized knowledge status for an individual, answer the following question:

Will the beneficiary be stationed primarily offsite (at the worksite of an employer other than the petitioner or its affiliate, 
subsidiary, or parent)?

If you answered yes to the preceding question, describe how and by whom the beneficiary's work will be controlled and 
supervised.  Include a description of the amount of time each supervisor is expected to control and supervise the work.  If you 
need additional space to respond to this question, proceed to Part 9. of the Form I-129, and type or print your explanation. 

L Classification Supplement

13.c. If you answered yes to the preceding question, describe the reasons why placement at another worksite outside the petitioner, 
subsidiary, affiliate, or parent is needed.  Include a description of how the beneficiary's duties at another worksite relate to the 
need for the specialized knowledge he or she possesses.  If you need additional space to respond to this question, proceed to 
Part 9. of the Form I-129, and type or print your explanation.

13.b.

Yes No. If no, provide an explanation in Part 9. of Form I-129 that the U.S. company has and will have a qualifying
relationship with another foreign entity during the full period of the requested period of stay.

Yes

Yes No

No (attach explanation)

13.a.
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Section 2.   Complete This Section If Filing A Blanket Petition

List all U.S. and foreign parent, branches, subsidiaries, and affiliates included in this petition.  (Attach separate sheets of paper if 
additional space is needed.)

Name and Address Relationship

Section 3.   Additional Fees

NOTE:  A petitioner that seeks initial approval of L nonimmigrant status for a beneficiary, or seeks approval to employ an L 
nonimmigrant currently working for another employer, must submit an additional $500 Fraud Prevention and Detection fee.  For 
petitions filed on or after December 18, 2015, you must submit an additional fee of $4,500 if you responded yes to both questions in 
Item Numbers 4.a. and 4.b. on the first page of this L Classification Supplement.  This $4,500 fee is mandated by the provisions of 
Public Law 114-113. 

These fees, when applicable, may not be waived. You must include payment of the fees with your submission of this form.  Failure 
to submit the fees when required will result in rejection or denial of your submission.  Each of these fees should be paid by separate 
checks or money orders. 

L Classification Supplement
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O and P Classifications Supplement to Form I-129 

Department of Homeland Security
U.S. Citizenship and Immigration Services

USCIS
Form I-129 

OMB No. 1615-0009
Expires 12/31/2018 

Name of the Petitioner

2.a.

2.b.

Name of the Beneficiary

1.

3. Classification sought (select only one box)

O-1A  Alien of extraordinary ability in sciences, education, business or athletics (not including the arts, motion picture or 
television industry)

O-1B Alien of extraordinary ability in the arts or extraordinary achievement in the motion picture or television industry

O-2  Accompanying alien who is coming to the United States to assist in the performance of the O-1

P-1 Major League Sports

P-1 Athlete or Athletic/Entertainment Group (includes minor league sports not affiliated with Major League Sports)

P-1S  Essential Support Personnel for P-1

P-2  Artist or entertainer for reciprocal exchange program

P-2S  Essential Support Personnel for P-2

P-3  Artist/Entertainer coming to the United States to perform, teach, or coach under a program that is culturally unique

P-3S  Essential Support Personnel for P-3

Name of the Beneficiary or if this petition includes multiple beneficiaries, the total number of beneficiaries included.

Provide the total number of beneficiaries:

OR

4. Explain the nature of the event.

6. If filing for an O-2 or P support classification, list dates of the beneficiary's prior work experience under the principal O-1 or P alien.

5. Describe the duties to be performed.

O and P Classifications Supplement

Section 1.   Complete This Section if Filing for O or P Classification

7.a. Does any beneficiary in this petition have ownership interest in the petitioning organization? 

Yes.  If yes, please explain in Item Number 7.b. No.

a.

b.

c.

d.

e.

f.

g.

h.

i.

j.
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O-1 Extraordinary Ability

If no, provide the following information about the organization(s) to which you have sent a duplicate of this petition. 

10.a.

Physical Address10.b.

10.c. 10.d.

Name of Recognized Peer/Peer Group or Labor Organization

City or Town State ZIP Code

Street Number and Name

Date Sent (mm/dd/yyyy)

NumberFlr.Ste.Apt.

Daytime Telephone Number

O-1 Extraordinary achievement in motion pictures or television

11.a.

Complete Address11.b.

11.c. 11.d.

Name of Labor Organization

City or Town State ZIP Code

Street Number and Name

Date Sent (mm/dd/yyyy)

NumberFlr.Ste.Apt.

Daytime Telephone Number

12.a.

Physical Address12.b.

12.c. 12.d.

Name of Management Organization

City or Town State ZIP Code

Street Number and Name

Date Sent (mm/dd/yyyy)

NumberFlr.Ste.Apt.

Daytime Telephone Number

8. Does an appropriate labor organization exist for the petition?
Yes

No - copy of request attachedYes N/A

No.  If no, proceed to Part 9. and type or print your explanation.

9.       Is the required consultation or written advisory opinion being submitted with this petition?

Section 1.  Complete This Section if Filing for O or P Classification (continued)

O and P Classifications Supplement

7.b. Explanation
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Section 1.  Complete This Section if Filing for O or P Classification (continued)

O-2 or P alien

13.a.

Complete Address13.b.

13.c. 13.d.

Name of Labor Organization

City or Town State ZIP Code

Street Number and Name

Date Sent (mm/dd/yyyy)

NumberFlr.Ste.Apt.

Daytime Telephone Number

Section 2.  Statement by the Petitioner

Middle Name Given Name (First Name)Family Name (Last Name)
1. Name of Petitioner

I certify that I, the petitioner, and the employer whose offer of employment formed the basis of status (if different from the petitioner) 
will be jointly and severally liable for the reasonable costs of return transportation of the beneficiary abroad if the beneficiary is 
dismissed from employment by the employer before the end of the period of authorized stay.

2.
Signature of Petitioner Date of Signature

(mm/dd/yyyy)

O and P Classifications Supplement

Signature and Date

Petitioner's Contact Information3.

Daytime Telephone Number Email Address (if any)
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Q-1 Classification Supplement to Form I-129 

Department of Homeland Security
U.S. Citizenship and Immigration Services

USCIS
Form I-129 

OMB No. 1615-0009
Expires 12/31/2018 

Q-1 Classification Supplement

Name of the Petitioner

Name of the Beneficiary

1.

2.

Section 1.    Complete if you are filing for a Q-1 International Cultural Exchange Alien

Middle Name Given Name (First Name)Family Name (Last Name)
1. Name of Petitioner

2.

Signature of Petitioner Date of Signature

(mm/dd/yyyy)

I also certify that I will offer the alien(s) the same wages and working conditions comparable to those accorded local domestic 
workers similarly employed.

a. Is at least 18 years of age,

I hereby certify that the participant(s) in the international cultural exchange program:

c. Has the ability to communicate effectively about the cultural attributes of his or her country of nationality to the American
public, and

d. Has resided and been physically present outside the United States for the immediate prior year.  (Applies only if the
participant was previously admitted as a Q-1).

b. Is qualified to perform the service or labor or receive the type of training stated in the petition,

Signature and Date

Petitioner's Contact Information3.
Daytime Telephone Number Email Address (if any)
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R-1 Classification Supplement to Form I-129 

Department of Homeland Security
U.S. Citizenship and Immigration Services

USCIS
Form I-129 

OMB No. 1615-0009
Expires 12/31/2018

Section 1.   Complete This Section If You Are Filing For An R-1 Religious Worker

Provide the following information about the petitioner:

1.b.    Number of employees working at the same location where the beneficiary will be employed?

1.a.    Number of members of the petitioner's religious organization?

1.d.  Number of special immigrant religious worker petition(s) (I-360) and nonimmigrant religious 
worker petition(s) (I-129) filed by the petitioner within the past five years?

1.c.    Number of aliens holding special immigrant or nonimmigrant religious worker status currently 
employed or employed within the past five years?

2. Has the beneficiary or any of the beneficiary's dependent family members previously been admitted
to the United States for a period of stay in the R visa classification in the last five years?

NoYes

NOTE:  Submit photocopies of Forms I-94 (Arrival-Departure Record), I-797 (Notice of Action), and/or other USCIS
documents identifying these periods of stay in the R visa classification(s).  If more space is needed, provide the information in
Part 9. of Form I-129.

Alien or Dependent Family Member's Name
Period of Stay (mm/dd/yyyy) 

 From     To

If yes, complete the spaces below.  List the beneficiary and any dependent family member’s prior periods of stay in the R visa
classification in the United States in the last five years.  Please be sure to list only those periods in which the beneficiary and/or
family members were actually in the United States in an R classification.

R-1 Classification Supplement

Employer Attestation

Name of the Petitioner

Name of the Beneficiary

1.

2.
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5.c.   Description of the beneficiary's qualifications for position offered.

R-1 Classification Supplement

Section 1.   Complete This Section If You Are Filing For An R-1 Religious Worker (continued)

3.       Provide a summary of the type of responsibilities of those employees who work at the same location where the beneficiary will 
be employed.  If additional space is needed, provide the information on additional sheet(s) of paper.

 Position  Summary of the Type of Responsibilities for That Position

4.       Describe the relationship, if any, between the religious organization in the United States and the organization abroad of which 
the beneficiary is a member.

5.b.  Detailed description of the beneficiary's proposed daily duties.

5.a.    Title of position offered.

Provide the following information about the prospective employment:

5.d.    Description of the proposed salaried compensation or non-salaried compensation.  If the beneficiary will be self-supporting, the 
petitioner must submit documentation establishing that the position the beneficiary will hold is part of an established program 
for temporary, uncompensated missionary work, which is part of a broader international program of missionary work sponsored 
by the denomination.
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Section 1.   Complete This Section If You Are Filing For An R-1 Religious Worker (continued)

Yes No.  If no, type or print your explanation below and if needed, go to Part 9. of Form I-129.

5.e.    List of the address(es) or location(s) where the beneficiary will be working.

6. The petitioner is a bona fide non-profit religious organization or a bona fide organization that is affiliated with the religious
denomination and is tax-exempt as described in section 501(c)(3) of the Internal Revenue Code of 1986, subsequent
amendment, or equivalent sections of prior enactments of the Internal Revenue Code. If the petitioner is affiliated with the
religious denomination, complete the Religious Denomination Certification included in this supplement.

Does the petitioner attest to all of the requirements described in Item Numbers 6. - 12. below?

Petitioner Attestations

No.  If no, type or print your explanation below and if needed, go to Part 9. of Form I-129.Yes

7. The petitioner is willing and able to provide salaried or non-salaried compensation to the beneficiary. If the beneficiary will be
self-supporting, the petitioner must submit documentation establishing that the position the beneficiary will hold is part of an
established program for temporary, uncompensated missionary work, which is part of a broader international program of
missionary work sponsored by the denomination.

Yes No.  If no, type or print your explanation below and if needed, go to Part 9. of Form I-129.

8. If the beneficiary worked in the United States in an R-1 status during the 2 years immediately before the petition was filed, the
beneficiary received verifiable salaried or non-salaried compensation, or provided uncompensated self-support.

R-1 Classification Supplement

Yes No.  If no, type or print your explanation below and if needed, go to Part 9. of Form I-129.

9. If the position is not a religious vocation, the beneficiary will not engage in secular employment, and the petitioner will provide
salaried or non-salaried compensation. If the position is a traditionally uncompensated and not a religious vocation, the
beneficiary will not engage in secular employment, and the beneficiary will provide self-support.
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Section 1.   Complete This Section If You Are Filing For An R-1 Religious Worker (continued)

Yes No.  If no, type or print your explanation below and if needed, go to Part 9. of Form I-129.

10.  The offered position requires at least 20 hours of work per week. If the offered position at the petitioning organization requires 
fewer than 20 hours per week, the compensated service for another religious organization and the compensated service at the 
petitioning organization will total 20 hours per week. If the beneficiary will be self-supporting, the petitioner must submit 
documentation establishing that the position the beneficiary will hold is part of an established program for temporary, 
uncompensated missionary work, which is part of a broader international program of missionary work sponsored by the 
denomination.

Yes No.  If no, type or print your explanation below and if needed, go to Part 9. of Form I-129.

11.   The beneficiary has been a member of the petitioner's denomination for at least two years immediately before Form I-129 was 
filed and is otherwise qualified to perform the duties of the offered position.

Yes No.  If no, type or print your explanation below and if needed, go to Part 9. of Form I-129.

12.  The petitioner will notify USCIS within 14 days if an R-1 alien is working less than the required number of hours or has been 
released from or has otherwise terminated employment before the expiration of a period of authorized R-1 stay.

R-1 Classification Supplement

I certify, under penalty of perjury, that the contents of this attestation and the evidence submitted with it are true and correct. 

Attestation

Date (mm/dd/yyyy)Signature of Petitioner

Name of Petitioner Title

Employer or Organization Name 
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Section 1.  Complete This Section If You Are Filing For An R-1 Religious Worker (continued)

Daytime Telephone Number

City or Town State ZIP Code

Street Number and Name 

Employer or Organization Address (do not use a post office or private mail box)

Employer or Organization's Contact Information

NumberFlr.Ste.Apt.

Email Address (if any)Fax Number 

Section 2.  This Section Is Required For Petitioners Affiliated With The Religious Denomination

Religious Denomination Certification

I certify, under penalty of perjury, that:

Name of Employing Organization

is affiliated with:

Name of Religious Denomination

and that the attesting organization within the religious denomination is tax-exempt as described in section 501(c)(3) of the Internal 
Revenue Code of 1986 (codified at 26 U.S.C. 501(c)(3)), any subsequent amendment(s), subsequent amendment, or equivalent 
sections of prior enactments of the Internal Revenue Code.  The contents of this certification are true and correct to the best of my 
knowledge.

Date (mm/dd/yyyy)Signature of Authorized Representative of Attesting Organization

R-1 Classification Supplement

City or Town State ZIP Code

Street Number and Name 

Attesting Organization Name and Address (do not use a post office or private mail box)

NumberFlr.Ste.Apt.

Attesting Organization Name 

Attesting Organization's Contact Information

Daytime Telephone Number Email Address (if any)Fax Number 

Name of Authorized Representative of Attesting Organization Title
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Foreign Address (Complete Address)

Address in the United States Where You Intend to Live (Complete Address)

Middle Name Given Name (First Name)Family Name (Last Name)

Gender

Male Female

U.S. Social Security Number (if any) A-Number (if any)Date of birth (mm/dd/yyyy)

A-

Middle Name Given Name (First Name)Family Name (Last Name)

All Other Names Used (include aliases, maiden name and names from previous marriages)

City or Town State ZIP Code

Street Number and Name NumberFlr.Ste.Apt.

City or Town State ZIP Code

Street Number and Name Apt. Flr. NumberSte.

Country of Birth Country of Citizenship or Nationality

Province CountryPostal Code

IF IN THE UNITED STATES:

Date Passport or Travel Document 
Expires (mm/dd/yyyy) 

I-94 Arrival-Departure Record 
Number

Current Nonimmigrant Status Date Status Expires or D/S

Country of Issuance for Passport
or Travel Document

Date Passport or Travel Document 
Issued (mm/dd/yyyy)

Date of Last Arrival
(mm/dd/yyyy)

Employment Authorization Document (EAD) Number
(if any)

Student and Exchange Visitor Information System (SEVIS) Number 
(if any)

Passport or Travel Document
Number

(mm/dd/yyyy)

Attachment-1
Attach to Form I-129 when more than one person is included in the petition.  (List each person separately.  Do not 

include the person you named on the Form I-129.)
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Foreign Address (Complete Address)

Address in the United States Where You Intend to Live (Complete Address)

Middle Name Given Name (First Name)Family Name (Last Name)

Gender

Male Female

U.S. Social Security Number (if any) A-Number (if any)Date of birth (mm/dd/yyyy)

A-

Middle Name Given Name (First Name)Family Name (Last Name)

All Other Names Used (include aliases, maiden name and names from previous Marriages)

City or Town State ZIP Code

Street Number and Name NumberFlr.Ste.Apt.

City or Town State ZIP Code

Street Number and Name Apt. Flr. NumberSte.

Country of Birth Country of Citizenship or Nationality

Province CountryPostal Code

IF IN THE UNITED STATES:

Date Passport or Travel Document 
Expires (mm/dd/yyyy) 

I-94 Arrival-Departure Record 
Number

Current Nonimmigrant Status Date Status Expires or D/S

Country of Issuance for Passport
or Travel Document

Date Passport or Travel Document 
Issued (mm/dd/yyyy)

Date of Last Arrival
(mm/dd/yyyy)

Employment Authorization Document (EAD) Number
(if any)

Student and Exchange Visitor Information System (SEVIS) Number 
(if any)

Passport or Travel Document
Number

(mm/dd/yyyy)

Attachment-1
Attach to Form I-129 when more than one person is included in the petition.  (List each person separately.  Do not 

include the person you named on the Form I-129.)





WORK VISAS

H-1B Timeline

670





Employer Immigration Compliance Plans, Policies and Procedures   672

Chapter 4: Appendix, Useful Materials  © Mira Mdivani

H1
-B

 C
he

ck
lis

t

Pr
ev

ai
lin

g 
W

ag
e

LC
A 

& 
Pu

bl
ic

Ac
ce

ss
 F

ile

I-1
29

 b
y E

m
pl

oy
er

fo
r H

-1
B 

Cl
as

si
fic

at
io

n
an

d 
Ch

an
ge

 o
f S

ta
tu

s
to

 H
1-

B
Po

ss
ib

le
 R

FE
 o

r N
OI

D
Pu

bl
ic

 A
cc

es
s 

Fi
le

Ga
th

er
 E

vi
de

nc
e,

Re
vi

ew
Po

st
ed

 N
ot

ic
e

fo
r 1

0 
da

ys
Pr

em
iu

m
 P

ro
ce

ss
in

g?
If 

ap
pr

ov
ed

, H
1-

B
fo

r u
p 

to
 th

re
e 

ye
ar

s

H
-1

B 
TI

M
EL

IN
E

If 
Ch

an
ge

 o
f S

ta
tu

s 
is

 n
ot

ap
pr

ov
ed

 o
r B

en
ef

ic
ia

ry
ha

s 
to

 tr
av

el
, t

he
n

Co
ns

ul
ar

 P
ro

ce
ss

in
g

20
10

 ©
 M

ira
 M

di
va

ni
R

ev
. 0

1/
20

10





WORK VISAS

Greencard Timelines

674





Employer Immigration Compliance Plans, Policies and Procedures   676

Chapter 4: Appendix, Useful Materials  © Mira Mdivani

M
DI

VA
N

I L
AB

OR
-C

ER
TI

FI
CA

TI
ON

-B
AS

ED
 G

RE
EN

 C
AR

D 
TI

M
EL

IN
E

©
 2

00
4-

20
09

 M
di

va
ni

 L
aw

 F
irm

 L
LC

St
ep

 1
EM

PL
OY

ER
Te

st
 o

f L
ab

or
 M

ar
ke

t
M

IN
IM

AL
LY

 Q
ua

lif
ie

d
U

.S
. W

or
ke

rs
 A

va
ila

bl
e?

D
et

er
m

in
e 

C
at

eg
or

y
EB

-1
, E

B
-2

 o
r 

EB
-3

P
re

pa
re

 fo
r 

P
ER

M
 L

ab
or

C
er

tif
ic

at
io

n 
Fi

lin
g

A
dv

er
tis

e

St
ep

 2
EM

PL
OY

ER
La

bo
r 

Ce
rt

ifi
ca

tio
n

Fi
le

 P
ER

M
 L

ab
or

C
er

tif
ic

at
io

n 
w

ith
D

O
L

St
ep

 4
BE

N
EF

IC
IA

RY
 w

ith
EM

PL
OY

ER
 s

up
po

rt

I-
4

8
5

 A
dj

us
tm

en
t

of
 S

ta
tu

s 
to

 L
P

R
1-

76
5 

W
or

k 
P

er
m

it
1-

13
1 

A
dv

an
ce

d
P

ar
ol

e/
Tr

av
el

 O
R

C
on

su
la

r 
P

ro
ce

ss
in

g

P
os

si
bl

e 
R

eq
ue

st
 fo

r
Ev

id
en

ce
 (

R
FE

)

St
ep

 3
EM

PL
OY

ER

Fi
le

 I
-1

4
0

 P
et

it
io

n
fo

r 
A

lie
n 

W
or

ke
r

w
ith

 U
SC

IS

W
AI

T

If 
th

er
e 

ar
e 

no
 m

in
im

al
ly

qu
al

ifi
ed

 a
va

ia
lb

e 
U

.S
.

ap
pl

ic
an

ts
, t

he
n 

ap
pr

ox
im

at
el

y
4-

6 
m

on
th

s 
or

 lo
ng

er

O
R

If 
th

er
e 

ar
e 

M
IN

IM
A

LL
Y

qu
al

ifi
ed

 a
pp

lic
an

ts
, r

ep
ea

t
pr

oc
es

s 
6 

m
on

th
s 

la
te

r

A
pp

ro
xi

m
at

el
y 

2-
6

m
on

th
s 

or
 lo

ng
er

A
pp

ro
xi

m
at

el
y 

12
-1

8
m

on
th

s 
or

 lo
ng

er
A

pp
ro

xi
m

at
el

y 
16

-1
8

m
on

th
s 

or
 lo

ng
er

W
ai

t f
or

 v
is

a 
nu

m
be

r 
to

 b
ec

om
e 

av
ai

la
bl

e.
C

he
ck

 th
e 

vi
sa

 b
ul

le
tin

 e
ac

h 
m

on
th

.

0-
8 

ye
ar

s 
or

 lo
ng

er
 u

nt
il 

vi
sa

 n
um

be
r

be
co

m
es

 a
va

ila
bl

e.

Qu
es

tio
ns

? 
Ca

ll 
M

ira
 a

t 9
13

.3
17

.6
20

0 
or

 m
m

di
va

ni
@

us
le

ga
lim

m
ig

ra
tio

n.
co

m



677 Employer Immigration Compliance Plans, Policies and Procedures

Chapter 4: Appendix, Useful Materials  © Mira Mdivani

M
DI

VA
N

I ©
 P

ER
M

 T
IM

EL
IN

E

FI
LE

 W
IT

HI
N 

18
0 

DA
YS

 O
F 

TH
E 

FI
RS

T 
AD

 A
S 

SO
ON

 A
S 

QU
IE

T 
PE

RI
OD

 IS
 O

VE
R

1.
D

et
er

m
in

e
Jo

b 
D

es
cr

ip
tio

n
5.

1s
t S

un
da

y
K

C
 S

ta
r 

A
d 

R
un

7.
Jo

b 
O

rd
er

P
la

ce
s 

at
 le

as
t 3

0

11
.3

rd
 O

th
er

R
ec

ru
itm

en
t

Ef
fo

rt

12
.Q

ui
et

 P
er

io
d

B
eg

in
s 

3
0

 d
ay

s
B

ef
or

e 
Fi

lin
g

6.
2n

d 
Su

nd
ay

K
C

 S
ta

r 
A

d 
R

un

2.
Fi

le
 fo

r
P

re
va

ili
ng

 a
ge

D
et

er
m

in
at

io
n

w
ith

 S
W

A

8.
P

os
te

d 
N

ot
ic

e
fo

r 
10

 b
us

in
es

s 
da

ys

10
.2

nd
 O

th
er

R
ec

ru
itm

en
t

Ef
fo

rt

13
.P

ER
M

 R
ep

or
t

P
re

pa
re

d 14
.E

TA
 9

08
9

M
U

ST
 b

e 
fil

ed
 b

y

__
__

__
__

__
__

__
_

9.
1s

t O
th

er
R

ec
ru

itm
en

t 
Ef

fo
rt

4.
D

ra
ft 

A
ds

 a
nd

A
ds

 S
ch

ed
ul

e

Qu
es

tio
ns

? 
Ca

ll 
M

ira
 a

t 9
13

.3
17

.6
20

0 
or

 m
m

di
va

ni
@

us
le

ga
lim

m
ig

ra
tio

n.
co

m

1
2

3
4

5
6

7
8

9
11

13
10

12
14

3.
P

re
va

ili
ng

 W
ag

e
D

et
er

m
in

ed

*b
eg

in
 a

dv
er

ts
in

g
be

fo
re

 P
W

 e
xp

ire
s!


	2012 E-Verify User Manual.pdf
	All E-Verify users must follow the guidelines specified in the ‘Rules and Responsibilities Overview.’
	E-Verify Photo Matching
	Employers must close EVERY case created in E-Verify. There are 11 possible case closure statements. To assist you in making the correct choice and to reduce the number of options, E-Verify requires you to state whether the employee is still employed. ...
	Every case created in E-Verify MUST be closed. To close a case, select one of the case closure statements. E-Verify will present only those statements that are relevant to each case. In some scenarios, not all of the case closure statements are availa...


	2012 E-Verify User Manual for Federal Contractors.pdf
	All E-Verify users must follow the guidelines specified in the ‘Rules and Responsibilities Overview.’ If you are an E-Verify employer agent, many of these requirements are the ultimate responsibility of the client. Representatives at each client site ...
	Federal contractors and/or E-Verify employer agent federal contractors enrolled in E-Verify have chosen to take the additional step of verifying that the employee’s Form I-9 information matches government records thereby ensuring a legal workforce.
	E-Verify Photo Matching
	Employers must close EVERY case created in E-Verify. There are 11 possible case closure statements. To assist you in making the correct choice and to reduce the number of options, E-Verify requires you to state whether the employee is still employed. ...
	Every case created in E-Verify MUST be closed. To close a case, select one of the case closure statements. E-Verify will present only those statements that are relevant to each case. In some scenarios, not all of the case closure statements are availa...
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	MOU_for_E-Verify_Employer.pdf
	THE E-VERIFY
	MEMORANDUM OF UNDERSTANDING
	FOR EMPLOYERS
	ARTICLE I
	PURPOSE AND AUTHORITY
	ARTICLE II
	RESPONSIBILITIES
	A. RESPONSIBILITIES OF THE EMPLOYER
	B. RESPONSIBILITIES OF FEDERAL CONTRACTORS
	C. RESPONSIBILITIES OF SSA
	D. RESPONSIBILITIES OF DHS

	ARTICLE III
	REFERRAL OF INDIVIDUALS TO SSA AND DHS
	A.  REFERRAL TO SSA
	B. REFERRAL TO DHS

	ARTICLE IV
	SERVICE PROVISIONS
	A.  NO SERVICE FEES

	ARTICLE V
	MODIFICATION AND TERMINATION
	A.  MODIFICATION
	B.  TERMINATION


	The parties to this agreement are the Department of Homeland Security (DHS) and the _____________________ (Employer).  The purpose of this agreement is to set forth terms and conditions which the Employer will follow while participating in E-Verify.
	E-Verify is a program that electronically confirms an employee’s eligibility to work in the United States after completion of Form I-9, Employment Eligibility Verification (Form I-9). This Memorandum of Understanding (MOU) explains certain features of the E-Verify program and describes specific responsibilities of the Employer, the Social Security Administration (SSA), and DHS.  
	Authority for the E-Verify program is found in Title IV, Subtitle A, of the Illegal Immigration Reform and Immigrant Responsibility Act of 1996 (IIRIRA), Pub. L. 104-208, 110 Stat. 3009, as amended (8 U.S.C. § 1324a note). The Federal Acquisition Regulation (FAR) Subpart 22.18, “Employment Eligibility Verification” and Executive Order 12989, as amended, provide authority for Federal contractors and subcontractors (Federal contractor) to use E-Verify to verify the employment eligibility of certain employees working on Federal contracts. 
	1.   The Employer agrees to display the following notices supplied by DHS in a prominent place that is clearly visible to prospective employees and all employees who are to be verified through the system:
	a. Notice of E-Verify Participation 
	b. Notice of Right to Work
	2.   The Employer agrees to provide to the SSA and DHS the names, titles, addresses, and telephone numbers of the Employer representatives to be contacted about E-Verify.  The Employer also agrees to keep such information current by providing updated information to SSA and DHS whenever the representatives’ contact information changes. 
	3.   The Employer agrees to grant E-Verify access only to current employees who need E-Verify access.  Employers must promptly terminate an employee’s E-Verify access if the employer is separated from the company or no longer needs access to E-Verify.  
	4.   The Employer agrees to become familiar with and comply with the most recent version of theE-Verify User Manual. 
	5.   The Employer agrees that any Employer Representative who will create E-Verify cases will complete the E-Verify Tutorial before that individual creates any cases. 
	a. The Employer agrees that all Employer representatives will take the refresher tutorials when prompted by E-Verify in order to continue using E-Verify.  Failure to complete a refresher tutorial will prevent the Employer Representative from continued use of E-Verify.  
	6.  The Employer agrees to comply with current Form I-9 procedures, with two exceptions: 
	a. If an employee presents a "List B" identity document, the Employer agrees to only accept "List B" documents that contain a photo. (List B documents identified in 8 C.F.R. § 274a.2(b)(1)(B)) can be presented during the Form I-9 process to establish identity.) If an employee objects to the photo requirement for religious reasons, the Employer should contact E-Verify at 888-464-4218. 
	b. If an employee presents a DHS Form I-551 (Permanent Resident Card), Form I-766 (Employment Authorization Document), or U.S. Passport or Passport Card to complete Form I-9, the Employer agrees to make a photocopy of the document and to retain the photocopy with the employee’s Form I-9. The Employer will use the photocopy to verify the photo and to assist DHS with its review of photo mismatches that employees contest.  DHS may in the future designate other documents that activate the photo screening tool.
	Note: Subject only to the exceptions noted previously in this paragraph, employees still retain the right to present any List A, or List B and List C, document(s) to complete the Form I-9. 
	7.   The Employer agrees to record the case verification number on the employee's Form I-9 or to print the screen containing the case verification number and attach it to the employee's Form I-9. 
	8.   The Employer agrees that, although it participates in E-Verify, the Employer has a responsibility to complete, retain, and make available for inspection Forms I-9 that relate to its employees, or from other requirements of applicable regulations or laws, including the obligation to comply with the antidiscrimination requirements of section 274B of the INA with respect to Form I-9 procedures. 
	a. The following modified requirements are the only exceptions to an Employer’s obligation to not employ unauthorized workers and comply with the anti-discrimination provision of the INA: (1) List B identity documents must have photos, as described in paragraph 6 above; (2) When an Employer confirms the identity and employment eligibility of newly hired employee using E-Verify procedures, the Employer establishes a rebuttable presumption that it has not violated section 274A(a)(1)(A) of the Immigration and Nationality Act (INA) with respect to the hiring of that employee; (3) If the Employer receives a final nonconfirmation for an employee, but continues to employ that person, the Employer must notify DHS and the Employer is subject to a civil money penalty between $550 and $1,100 for each failure to notify DHS of continued employment following a final nonconfirmation; (4) If the Employer continues to employ an employee after receiving a final nonconfirmation, then the Employer is subject to a rebuttable presumption that it has knowingly employed an unauthorized alien in violation of section 274A(a)(1)(A); and (5) no E-Verify participant is civilly or criminally liable under any law for any action taken in good faith based on information provided through the E-Verify. 
	b. DHS reserves the right to conduct Form I-9 compliance inspections, as well as any other enforcement or compliance activity authorized by law, including site visits, to ensure proper use of E-Verify. 
	9.   The Employer is strictly prohibited from creating an E-Verify case before the employee has been hired, meaning that a firm offer of employment was extended and accepted and Form I-9 was completed.  The Employer agrees to create an E-Verify case for new employees within three Employer business days after each employee has been hired (after both Sections 1 and 2 of Form I-9 have been completed), and to complete as many steps of the E-Verify process as are necessary according to the E-Verify User Manual. If E-Verify is temporarily unavailable, the three-day time period will be extended until it is again operational in order to accommodate the Employer's attempting, in good faith, to make inquiries during the period of unavailability. 
	10.   The Employer agrees not to use E-Verify for pre-employment screening of job applicants, in support of any unlawful employment practice, or for any other use that this MOU or the E-Verify User Manual does not authorize.
	11.  The Employer must use E-Verify for all new employees.  The Employer will not verify selectively and will not verify employees hired before the effective date of this MOU.  Employers who are Federal contractors may qualify for exceptions to this requirement as described in Article II.B of this MOU.
	12.   The Employer agrees to follow appropriate procedures (see Article III below) regarding tentative nonconfirmations.  The Employer must promptly notify employees in private of the finding and provide them with the notice and letter containing information specific to the employee’s E-Verify case.   The Employer agrees to provide both the English and the translated notice and letter for employees with limited English proficiency to employees.  The Employer agrees to provide written referral instructions to employees and instruct affected employees to bring the English copy of the letter to the SSA.  The Employer must allow employees to contest the finding, and not take adverse action against employees if they choose to contest the finding, while their case is still pending. Further, when employees contest a tentative nonconfirmation based upon a photo mismatch, the Employer must take additional steps (see Article III.B. below) to contact DHS with information necessary to resolve the challenge. 
	13.   The Employer agrees not to take any adverse action against an employee based upon the employee's perceived employment eligibility status while SSA or DHS is processing the verification request unless the Employer obtains knowledge (as defined in 8 C.F.R. § 274a.1(l)) that the employee is not work authorized. The Employer understands that an initial inability of the SSA or DHS automated verification system to verify work authorization, a tentative nonconfirmation, a case in continuance (indicating the need for additional time for the government to resolve a case), or the finding of a photo mismatch, does not establish, and should not be interpreted as, evidence that the employee is not work authorized. In any of such cases, the employee must be provided a full and fair opportunity to contest the finding, and if he or she does so, the employee may not be terminated or suffer any adverse employment consequences based upon the employee’s perceived employment eligibility status (including denying, reducing, or extending work hours, delaying or preventing training, requiring an employee to work in poorer conditions, withholding pay, refusing to assign the employee to a Federal contract or other assignment, or otherwise assuming that he or she is unauthorized to work) until and unless secondary verification by SSA or DHS has been completed and a final nonconfirmation has been issued. If the employee does not choose to contest a tentative nonconfirmation or a photo mismatch or if a secondary verification is completed and a final nonconfirmation is issued, then the Employer can find the employee is not work authorized and terminate the employee’s employment. Employers or employees with questions about a final nonconfirmation may call E-Verify at 1-888-464-4218 (customer service) or 1-888-897-7781 (worker hotline). 
	14.   The Employer agrees to comply with Title VII of the Civil Rights Act of 1964 and section 274B of the INA as applicable by not discriminating unlawfully against any individual in hiring, firing, employment eligibility verification, or recruitment or referral practices because of his or her national origin or citizenship status, or by committing discriminatory documentary practices. The Employer understands that such illegal practices can include selective verification or use of E-Verify except as provided in part D below, or discharging or refusing to hire employees because they appear or sound “foreign” or have received tentative nonconfirmations. The Employer further understands that any violation of the immigration-related unfair employment practices provisions in section 274B of the INA could subject the Employer to civil penalties, back pay awards, and other sanctions, and violations of Title VII could subject the Employer to back pay awards, compensatory and punitive damages. Violations of either section 274B of the INA or Title VII may also lead to the termination of its participation in E-Verify. If the Employer has any questions relating to the anti-discrimination provision, it should contact OSC at 1-800-255-8155 or 1-800-237-2515 (TDD). 
	15.   The Employer agrees that it will use the information it receives from E-Verify only to confirm the employment eligibility of employees as authorized by this MOU. The Employer agrees that it will safeguard this information, and means of access to it (such as PINS and passwords), to ensure that it is not used for any other purpose and as necessary to protect its confidentiality, including ensuring that it is not disseminated to any person other than employees of the Employer who are authorized to perform the Employer's responsibilities under this MOU, except for such dissemination as may be authorized in advance by SSA or DHS for legitimate purposes. 
	16.   The Employer agrees to notify DHS immediately in the event of a breach of personal information.  Breaches are defined as loss of control or unauthorized access to E-Verify personal data.  All suspected or confirmed breaches should be reported by calling 1-888-464-4218 or via email at           E-Verify@dhs.gov.  Please use “Privacy Incident – Password” in the subject line of your email when sending a breach report to E-Verify.
	17.   The Employer acknowledges that the information it receives from SSA is governed by the Privacy Act (5 U.S.C. § 552a(i)(1) and (3)) and the Social Security Act (42 U.S.C. 1306(a)). Any person who obtains this information under false pretenses or uses it for any purpose other than as provided for in this MOU may be subject to criminal penalties. 
	18.   The Employer agrees to cooperate with DHS and SSA in their compliance monitoring and evaluation of E-Verify, which includes permitting DHS, SSA, their contractors and other agents, upon reasonable notice, to review Forms I-9 and other employment records and to interview it and its employees regarding the Employer’s use of E-Verify, and to respond in a prompt and accurate manner to DHS requests for information relating to their participation in E-Verify. 
	19.   The Employer shall not make any false or unauthorized claims or references about its participation in E-Verify on its website, in advertising materials, or other media.  The Employer shall not describe its services as federally-approved, federally-certified, or federally-recognized, or use language with a similar intent on its website or other materials provided to the public.  Entering into this MOU does not mean that E-Verify endorses or authorizes your E-Verify services and any claim to that effect is false.
	20.   The Employer shall not state in its website or other public documents that any language used therein has been provided or approved by DHS, USCIS or the Verification Division, without first obtaining the prior written consent of DHS.
	21.   The Employer agrees that E-Verify trademarks and logos may be used only under license by DHS/USCIS (see M-795 (Web)) and, other than pursuant to the specific terms of such license, may not be used in any manner that might imply that the Employer’s services, products, websites, or publications are sponsored by, endorsed by, licensed by, or affiliated with DHS, USCIS, or E-Verify.
	22.   The Employer understands that if it uses E-Verify procedures for any purpose other than as authorized by this MOU, the Employer may be subject to appropriate legal action and termination of its participation in E-Verify according to this MOU. 
	1.   If the Employer is a Federal contractor with the FAR E-Verify clause subject to the employment verification terms in Subpart 22.18 of the FAR, it will become familiar with and comply with the most current version of the E-Verify User Manual for Federal Contractors as well as the E-Verify Supplemental Guide for Federal Contractors.
	2.   In addition to the responsibilities of every employer outlined in this MOU, the Employer understands that if it is a Federal contractor subject to the employment verification terms in Subpart 22.18 of the FAR it must verify the employment eligibility of any “employee assigned to the contract” (as defined in FAR 22.1801). Once an employee has been verified through E-Verify by the Employer, the Employer may not create a second case for the employee through E-Verify. 
	a. An Employer that is not enrolled in E-Verify as a Federal contractor at the time of a contract award must enroll as a Federal contractor in the E-Verify program within 30 calendar days of contract award and, within 90 days of enrollment, begin to verify employment eligibility of new hires using E-Verify.  The Employer must verify those employees who are working in the United States, whether or not they are assigned to the contract. Once the Employer begins verifying new hires, such verification of new hires must be initiated within three business days after the hire date. Once enrolled in E-Verify as a Federal contractor, the Employer must begin verification of employees assigned to the contract within 90 calendar days after the date of enrollment or within 30 days of an employee’s assignment to the contract, whichever date is later. 
	b. Employers enrolled in E-Verify as a Federal contractor for 90 days or more at the time of a contract award must use E-Verify to begin verification of employment eligibility for new hires of the Employer who are working in the United States, whether or not assigned to the contract, within three business days after the date of hire. If the Employer is enrolled in E-Verify as a Federal contractor for 90 calendar days or less at the time of contract award, the Employer must, within 90 days of enrollment, begin to use E-Verify to initiate verification of new hires of the contractor who are working in the United States, whether or not assigned to the contract. Such verification of new hires must be initiated within three business days after the date of hire. An Employer enrolled as a Federal contractor in E-Verify must begin verification of each employee assigned to the contract within 90 calendar days after date of contract award or within 30 days after assignment to the contract, whichever is later. 
	c. Federal contractors that are institutions of higher education (as defined at 20 U.S.C. 1001(a)), state or local governments, governments of Federally recognized Indian tribes, or sureties performing under a takeover agreement entered into with a Federal agency under a performance bond may choose to only verify new and existing employees assigned to the Federal contract. Such Federal contractors may, however, elect to verify all new hires, and/or all existing employees hired after November 6, 1986.  Employers in this category must begin verification of employees assigned to the contract within 90 calendar days after the date of enrollment or within 30 days of an employee’s assignment to the contract, whichever date is later. 
	d. Upon enrollment, Employers who are Federal contractors may elect to verify employment eligibility of all existing employees working in the United States who were hired after November 6, 1986, instead of verifying only those employees assigned to a covered Federal contract. After enrollment, Employers must elect to verify existing staff following DHS procedures and begin        E-Verify verification of all existing employees within 180 days after the election. 
	e. The Employer may use a previously completed Form I-9 as the basis for creating an E-Verify case for an employee assigned to a contract as long as:
	i. That Form I-9 is complete (including the SSN) and complies with Article II.A.6, 
	ii. The employee’s work authorization has not expired, and 
	iii. The Employer has reviewed the Form I-9 information either in person or in communications with the employee to ensure that the employee’s Section 1, Form I-9 attestation has not changed (including, but not limited to, a lawful permanent resident alien having become a naturalized U.S. citizen). 
	f. The Employer shall complete a new Form I-9 consistent with Article II.A.6 or update the previous Form I-9 to provide the necessary information if:
	i. The Employer cannot determine that Form I-9 complies with Article II.A.6, 
	ii. The employee’s basis for work authorization as attested in Section 1 has expired or changed, or 
	iii. The Form I-9 contains no SSN or is otherwise incomplete. 
	Note:  If Section 1 of Form I-9 is otherwise valid and up-to-date and the form otherwise complies with Article II.C.5, but reflects documentation (such as a U.S. passport or Form I-551) that expired after completing Form I-9, the Employer shall not require the production of additional documentation, or use the photo screening tool described in Article II.A.5, subject to any additional or superseding instructions that may be provided on this subject in the E-Verify User Manual. 
	g. The Employer agrees not to require a second verification using E-Verify of any assigned employee who has previously been verified as a newly hired employee under this MOU or to authorize verification of any existing employee by any Employer that is not a Federal contractor based on this Article.
	3.   The Employer understands that if it is a Federal contractor, its compliance with this MOU is a performance requirement under the terms of the Federal contract or subcontract, and the Employer consents to the release of information relating to compliance with its verification responsibilities under this MOU to contracting officers or other officials authorized to review the Employer’s compliance with Federal contracting requirements. 
	1.   SSA agrees to allow DHS to compare data provided by the Employer against SSA’s database.  SSA sends DHS confirmation that the data sent either matches or does not match the information in SSA’s database.
	2.   SSA agrees to safeguard the information the Employer provides through E-Verify procedures.  SSA also agrees to limit access to such information, as is appropriate by law, to individuals responsible for the verification of Social Security numbers or responsible for evaluation of E-Verify or such other persons or entities who may be authorized by SSA as governed by the Privacy Act (5 U.S.C. § 552a), the Social Security Act (42 U.S.C. 1306(a)), and SSA regulations (20 CFR Part 401).   
	3.   SSA agrees to provide case results from its database within three Federal Government work days of the initial inquiry.  E-Verify provides the information to the Employer.  
	4.   SSA agrees to update SSA records as necessary if the employee who contests the SSA tentative nonconfirmation visits an SSA field office and provides the required evidence.  If the employee visits an SSA field office within the eight Federal Government work days from the date of referral to SSA, SSA agrees to update SSA records, if appropriate, within the eight-day period unless SSA determines that more than eight days may be necessary.  In such cases, SSA will provide additional instructions to the employee.  If the employee does not visit SSA in the time allowed, E-Verify may provide a final nonconfirmation to the employer.  
	Note: If an Employer experiences technical problems, or has a policy question, the employer should contact E-Verify at 1-888-464-4218.
	1.   DHS agrees to provide the Employer with selected data from DHS databases to enable the Employer to conduct, to the extent authorized by this MOU: 
	a. Automated verification checks on alien employees by electronic means, and 
	b. Photo verification checks (when available) on employees. 
	2.   DHS agrees to assist the Employer with operational problems associated with the Employer's participation in E-Verify. DHS agrees to provide the Employer names, titles, addresses, and telephone numbers of DHS representatives to be contacted during the E-Verify process. 
	3.   DHS agrees to provide to the Employer with access to E-Verify training materials as well as an        E-Verify User Manual that contain instructions on E-Verify policies, procedures, and requirements for both SSA and DHS, including restrictions on the use of E-Verify. 
	4.   DHS agrees to train Employers on all important changes made to E-Verify through the use of mandatory refresher tutorials and updates to the E-Verify User Manual. Even without changes to        E-Verify, DHS reserves the right to require employers to take mandatory refresher tutorials.
	5.   DHS agrees to provide to the Employer a notice, which indicates the Employer's participation in       E-Verify. DHS also agrees to provide to the Employer anti-discrimination notices issued by the Office of Special Counsel for Immigration-Related Unfair Employment Practices (OSC), Civil Rights Division, U.S. Department of Justice. 
	6.   DHS agrees to issue each of the Employer’s E-Verify users a unique user identification number and password that permits them to log in to E-Verify.    
	7.   DHS agrees to safeguard the information the Employer provides, and to limit access to such information to individuals responsible for the verification process, for evaluation of E-Verify, or to such other persons or entities as may be authorized by applicable law. Information will be used only to verify the accuracy of Social Security numbers and employment eligibility, to enforce the INA and Federal criminal laws, and to administer Federal contracting requirements. 
	8.   DHS agrees to provide a means of automated verification that provides (in conjunction with SSA verification procedures) confirmation or tentative nonconfirmation of employees' employment eligibility within three Federal Government work days of the initial inquiry. 
	9.   DHS agrees to provide a means of secondary verification (including updating DHS records) for employees who contest DHS tentative nonconfirmations and photo mismatch tentative nonconfirmations. This provides final confirmation or nonconfirmation of the employees' employment eligibility within 10 Federal Government work days of the date of referral to DHS, unless DHS determines that more than 10 days may be necessary. In such cases, DHS will provide additional verification instructions. 
	1.   If the Employer receives a tentative nonconfirmation issued by SSA, the Employer must print the notice as directed by E-Verify.  The Employer must promptly notify employees in private of the finding and provide them with the notice and letter containing information specific to the employee’s E-Verify case.  The Employer also agrees to provide both the English and the translated notice and letter for employees with limited English proficiency to employees.  The Employer agrees to provide written referral instructions to employees and instruct affected employees to bring the English copy of the letter to the SSA.  The Employer must allow employees to contest the finding, and not take adverse action against employees if they choose to contest the finding, while their case is still pending. 
	2.   The Employer agrees to obtain the employee’s response about whether he or she will contest the tentative nonconfirmation as soon as possible after the Employer receives the tentative nonconfirmation.  Only the employee may determine whether he or she will contest the tentative nonconfirmation. 
	3.   After a tentative nonconfirmation, the Employer will refer employees to SSA field offices only as directed by E-Verify.  The Employer must record the case verification number, review the employee information submitted to E-Verify to identify any errors, and find out whether the employee contests the tentative nonconfirmation. The Employer will transmit the Social Security number, or any other corrected employee information that SSA requests, to SSA for verification again if this review indicates a need to do so. 
	4.   The Employer will instruct the employee to visit an SSA office within eight Federal Government work days. SSA will electronically transmit the result of the referral to the Employer within 10 Federal Government work days of the referral unless it determines that more than 10 days is necessary. 
	5.   While waiting for case results, the Employer agrees to check the E-Verify system regularly for case updates. 
	6.   The Employer agrees not to ask the employee to obtain a printout from the Social Security Administration number database (the Numident) or other written verification of the SSN from the SSA. 
	1.   If the Employer receives a tentative nonconfirmation issued by DHS, the Employer must promptly notify employees in private of the finding and provide them with the notice and letter containing information specific to the employee’s E-Verify case.  The Employer also agrees to provide both the English and the translated notice and letter for employees with limited English proficiency to employees. The Employer must allow employees to contest the finding, and not take adverse action against employees if they choose to contest the finding, while their case is still pending.
	2.   The Employer agrees to obtain the employee’s response about whether he or she will contest the tentative nonconfirmation as soon as possible after the Employer receives the tentative nonconfirmation.  Only the employee may determine whether he or she will contest the tentative nonconfirmation.
	3.   The Employer agrees to refer individuals to DHS only when the employee chooses to contest a tentative nonconfirmation. 
	4.   If the employee contests a tentative nonconfirmation issued by DHS, the Employer will instruct the employee to contact DHS through its toll-free hotline (as found on the referral letter) within eight Federal Government work days. 
	5.   If the Employer finds a photo mismatch, the Employer must provide the photo mismatch tentative nonconfirmation notice and follow the instructions outlined in paragraph 1 of this section for tentative nonconfirmations, generally.   
	6.   The Employer agrees that if an employee contests a tentative nonconfirmation based upon a photo mismatch, the Employer will send a copy of the employee’s Form I-551, Form I-766, U.S. Passport, or passport card to DHS for review by: 
	a. Scanning and uploading the document, or 
	b. Sending a photocopy of the document by express mail (furnished and paid for by the employer). 
	7.   The Employer understands that if it cannot determine whether there is a photo match/mismatch, the Employer must forward the employee’s documentation to DHS as described in the preceding paragraph.  The Employer agrees to resolve the case as specified by the DHS representative who will determine the photo match or mismatch. 
	8.   DHS will electronically transmit the result of the referral to the Employer within 10 Federal Government work days of the referral unless it determines that more than 10 days is necessary.
	9.   While waiting for case results, the Employer agrees to check the E-Verify system regularly for case updates.
	1.   SSA and DHS will not charge the Employer for verification services performed under this MOU. The Employer is responsible for providing equipment needed to make inquiries. To access E-Verify, an Employer will need a personal computer with Internet access. 
	1.   This MOU is effective upon the signature of all parties and shall continue in effect for as long as the SSA and DHS operates the E-Verify program unless modified in writing by the mutual consent of all parties. 
	2.   Any and all E-Verify system enhancements by DHS or SSA, including but not limited to E-Verify checking against additional data sources and instituting new verification policies or procedures, will be covered under this MOU and will not cause the need for a supplemental MOU that outlines these changes.
	1.   The Employer may terminate this MOU and its participation in E-Verify at any time upon 30 days prior written notice to the other parties. 
	2.   Notwithstanding Article V, part A of this MOU, DHS may terminate this MOU, and thereby the Employer’s participation in E-Verify, with or without notice at any time if deemed necessary because of the requirements of law or policy, or upon a determination by SSA or DHS that there has been a breach of system integrity or security by the Employer, or a failure on the part of the Employer to comply with established E-Verify procedures and/or legal requirements. The Employer understands that if it is a Federal contractor, termination of this MOU by any party for any reason may negatively affect the performance of its contractual responsibilities.  Similarly, the Employer understands that if it is in a state where E-Verify is mandatory, termination of this by any party MOU may negatively affect the Employer’s business.  
	2.   68BNotwithstanding Article V, part A of this MOU, DHS may terminate this MOU, and thereby the Employer’s participation in E-Verify, with or without notice at any time if deemed necessary because of the requirements of law or policy, or upon a determin

	ARTICLE VI
	PARTIES

	3.   An Employer that is a Federal contractor may terminate this MOU when the Federal contract that requires its participation in E-Verify is terminated or completed. In such cases, the Federal contractor must provide written notice to DHS. If an Employer that is a Federal contractor fails to provide such notice, then that Employer will remain an E-Verify participant, will remain bound by the terms of this MOU that apply to non-Federal contractor participants, and will be required to use the E-Verify procedures to verify the employment eligibility of all newly hired employees.
	4.  The Employer agrees that E-Verify is not liable for any losses, financial or otherwise, if the Employer is terminated from E-Verify.
	A. Some or all SSA and DHS responsibilities under this MOU may be performed by contractor(s), and SSA and DHS may adjust verification responsibilities between each other as necessary. By separate agreement with DHS, SSA has agreed to perform its responsibilities as described in this MOU. 
	B. Nothing in this MOU is intended, or should be construed, to create any right or benefit, substantive or procedural, enforceable at law by any third party against the United States, its agencies, officers, or employees, or against the Employer, its agents, officers, or employees. 
	C. The Employer may not assign, directly or indirectly, whether by operation of law, change of control or merger, all or any part of its rights or obligations under this MOU without the prior written consent of DHS, which consent shall not be unreasonably withheld or delayed.  Any attempt to sublicense, assign, or transfer any of the rights, duties, or obligations herein is void.
	D. Each party shall be solely responsible for defending any claim or action against it arising out of or related to E-Verify or this MOU, whether civil or criminal, and for any liability wherefrom, including (but not limited to) any dispute between the Employer and any other person or entity regarding the applicability of Section 403(d) of IIRIRA to any action taken or allegedly taken by the Employer. 
	E. The Employer understands that its participation in E-Verify is not confidential information and may be disclosed as authorized or required by law and DHS or SSA policy, including but not limited to, Congressional oversight, E-Verify publicity and media inquiries, determinations of compliance with Federal contractual requirements, and responses to inquiries under the Freedom of Information Act (FOIA). 
	F.  The individuals whose signatures appear below represent that they are authorized to enter into this MOU on behalf of the Employer and DHS respectively. The Employer understands that any inaccurate statement, representation, data or other information provided to DHS may subject the Employer, its subcontractors, its employees, or its representatives to: (1) prosecution for false statements pursuant to 18 U.S.C. 1001 and/or; (2) immediate termination of its MOU and/or; (3) possible debarment or suspension.
	G. The foregoing constitutes the full agreement on this subject between DHS and the Employer. 
	To be accepted as an E-Verify participant, you should only sign the Employer’s Section of the signature page. If you have any questions, contact E-Verify at 1-888-464-4218. 
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